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Report  of  the 
Secretary  of  Labor 

As  the  Department  of  Labor 
closes  Fiscal  Year  1975,  it  can 
look  back  on  much  progress 
toward  protecting  and  improving 
the  welfare  of  American  workers. 

Although  recession  caused 
growing  numbers  of  men  and 
women  to  suffer  the  financial 
shock  of  unemployment, 
emergency  legislation  was 
passed  extending  and  expanding 
their  right  to  collect  unemploy¬ 
ment  insurance  benefits  and 
creating  thousands  of  new  public 
service  jobs.  In  late  spring,  the 
recession  reached  its  turning 
point  and  by  mid-year,  the 
recovery  was  in  process.  During 
these  periods,  the  legislation 
continued  to  serve  the  best 
interests  of  the  American  worker. 

Some  35  million  Americans 
participating  in  private  pension 
and  welfare  plans  gained  new 
financial  protections  with  the 
signing  of  the  landmark 
Employee  Retirement  Income 
Security  Act. 

Millions  of  the  nation’s  lowest 
paid  workers  began  benefitting 
from  amendments  to  the  Fair 
Labor  Standards  Act  through 
gradual  increases  in  the  federal 
minimum  wage  and  new 
coverage. 

Disabled  and  Vietnam-era 
veterans,  as  well  as  mentally 
and  physically  handicapped 
Americans,  gained  new  legal 
rights  to  equal  employment 
opportunity.  Workers  adversely 
affected  by  increased  imports 
began  to  receive  the  benefits  of 
a  liberalized  trade  adjustment 


assistance  program  authorized 
by  the  new  Trade  Act.  The  first 
benefits  under  this  program  were 
determined  by  the  Department 
on  May  15,  1975. 

Countless  workers  in  all  types 
of  occupations  and  industries 
benefitted  from  strengthened 
enforcement,  education  and 
training  efforts  under  the 
Occupational  Safety  and  Health 
Act.  And  older  workers,  minority 
group  members  and  women 
continued  to  increase  their  status 
and  opportunities  in  the 
workforce  with  the  help  of 
apprenticeship  training  and 
outreach  programs,  affirmative 
action  hiring  plans  in  government 
contract  firms  and  the  enforce¬ 
ment  of  laws  protecting  them 
from  discrimination  based  on 
race,  color,  sex,  age,  religion 
and  national  origin. 

Despite  these  many  signs  of 
progress  affecting  workers 
during  the  year,  much  work 
remains  to  be  done.  Serving  the 
best  interests  of  working  men 
and  women,  and  those  who  seek 
work,  is  a  continuing  process. 
Many  problems  still  must  be 
solved  to  achieve  long-range, 
permanent  improvements  on 
behalf  of  America’s  wage- 
earners. 

Uppermost  on  the  list  of 
unfinished  business  for  1976  is 
the  need  to  achieve  full  recovery 
from  economic  recession.  On 
the  occasion  of  my  swearing-in, 
on  March  18,  1975,  I  dedicated 
myself  to  the  very  first  priority  in 
this  Nation— to  get  the  economy 
moving  and  to  restore  people  to 
work  and  improve  business 
conditions  so  that  enterprises 


1 


will  have  the  incentive  to  create 
new  jobs.  Using  policies  and 
programs  aimed  at  increasing 
consumer  buying  power,  stepping 
up  demand  for  goods  and 
services  and  promoting  industrial 
productivity  and  expansion,  we 
must  continue  to  work  toward 
hastening  the  process  of 
restoring  the  jobs  and  income 
lost  by  millions  of  American 
workers  during  recession. 

Important,  too,  is  the  need  to 
insure  long-term  stability  in  our 
nation’s  economy,  avoid  renewed 
inflationary  spirals  and  allow 
for  continued  economic  growth 
and  expansion.  With  a  growing 
labor  force  each  year  and 
the  increasing  workforce 
participation  of  women  and  other 
groups,  a  healthy  and  growing 
economy  will  be  essential  in 
meeting  our  projected  need  for 
at  least  2  million  new  jobs 
annually  until  1980,  and  an 
estimated  1.5  million  additional 
jobs  annually  between  1980 
and  1985. 

Faced  with  the  challenge  of 
creating  new  jobs  for  America’s 
present  and  future  workers,  we 
must  not  lose  sight  of  the 
continuing  need  to  assure  that  all 
jobs  provide  men  and  women 
with  equal  opportunity  for  stable 
employment,  decent  pay  and 
fringe  benefits  and  safe  and 
healthful  working  conditions. 

Government  is  already 
equipped  with  strong  laws  and 
regulations  protecting  workers’ 
rights  to  equal  employment 
opportunity.  The  task  of 
eliminating  job  discrimination 
and  providing  true  equality  for 
minority  group  members  and 


women  has  yet  to  be  achieved, 
however,  partly  because  these 
laws  and  regulations  create 
undue  administrative  burdens 
and  confusion  for  government 
and  employers  alike.  During 
1976,  a  concerted  effort  by  all 
federal  agencies  involved  in 
administering  civil  rights 
legislation  will  be  required  to 
eliminate  overlapping  and 
confusing  regulations;  reduce 
unnecessary  paperwork,  time 
and  money  currently  required  of 
employers  in  achieving 
compliance;  and  generally 
streamline  the  federal  equal 
opportunity  enforcement  effort. 

Vigorous  enforcement  of  laws 
protecting  workers’  wages,  hours 
and  working  conditions  also 
continues  to  be  a  priority.  Labor 
Department  investigations 
annually  reveal  millions  of 
dollars  owed  to  workers  illegally 
paid  below  federal  minimum 
wage  and  overtime  rates.  Migrant 
farm  workers  and  young  children 
continue  to  be  victimized  by 
unsafe,  unhealthful  working 
conditions  and  other  forms  of 
exploitation. 

More  research  and  other 
activity  leading  to  development 
of  new  job  safety  and  health 
standards  is  a  must  in  eliminating 
the  alarming  number  of  hazards 
to  which  workers  are  exposed 
in  industry.  Special  attention 
must  be  focused  on  identifying 
and  eliminating  the  health 
hazards  caused  by  excessive 
exposure  to  certain  industrial 
chemicals,  materials  and  noise. 

All  due  haste  and  care  is 
needed  to  complete  the  ground¬ 
work  for  effectively  administering 
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the  Employee  Retirement 
Income  Security  Act  of  1974. 
Regulations,  administrative 
machinery  and  a  system  of 
coordinating  the  vast  and 
complex  responsibilities  of  the 
Labor  Department  and  other 
agencies  administering  this  law 
must  be  put  in  place,  for  this 
legislation  not  only  influences  the 
financial  futures  of  millions  of 
American  workers,  but  also  has 
a  significant  monetary  impact  on 
employers;  unions;  banks; 
insurance  companies;  stock, 
bond  and  capital  markets;  and 
corporate  and  government 
financing. 

In  yet  another  move  to  protect 
the  well-being  of  workers  and 
the  health  of  our  nation’s 
economy,  we  must  improve  and 
update  the  federal-state 
unemployment  insurance  system. 
Our  recent  experience  with  high 
levels  of  unemployment  over  the 
past  year  provides  an  occasion 
to  learn  how  that  system  might 
be  best  improved.  Present 
weaknesses  in  the  system  leave 
some  12  million  American 
workers  without  any  unemploy¬ 
ment  insurance  protection,  limit 
more  than  40  percent  of  all 
covered  workers  to  a  pre-tax 
weekly  benefit  amount  of  less 
than  one-half  their  average 
weekly  wage,  and  do  not  provide 
for  adequate  financing  of  the 
system  at  either  the  federal  or 
the  state  levels.  Corrections  in 
these  and  other  deficiencies 
are  clearly  needed  to  strengthen 
the  unemployment  insurance 
system  and  assure  that  it  fulfills 
its  original  purpose— to  protect 
workers  and  business  from  the 


financial  drain  of  temporary, 
involuntary  unemployment. 

Government,  by  law,  has  a 
distinct  regulatory  role  in 
improving  the  quality  of  jobs  and 
work  and  maintaining  a  healthy 
economy.  Yet  in  many  ways 
government  can  serve  only  as  a 
catalyst  and  advisor  to  the  private 
sector,  for  that  is  where  the 
initiative  for  change  and 
improvement  must  originate. 

Much  of  this  change  and 
improvement  will  depend  on  the 
voluntary  efforts  of  labor  and 
management  to  strengthen  our 
nation’s  free  collective 
bargaining  system  and  stabilize 
industrial  relations,  for  many 
of  the  protections,  benefits  and 
privileges  enjoyed  by  American 
workers  today  have  been  won 
through  the  agreement  of  both 
parties  at  the  nation’s  bargaining 
tables. 

In  construction— an  industry 
which  has  far-reaching  impact 
on  the  economy— national  union 
and  contractor  representatives 
have  been  responsible  for  a 
vastly  improved  industrial 
relations  climate  over  the  past 
several  years.  Work  stoppages 
declined,  contract  negotiations 
in  many  localities  tended  to  cover 
wider  geographical  areas  and 
more  crafts,  and  more  concern 
was  demonstrated  for  easing 
work  rules  and  other  restrictions 
that  previously  hampered 
productivity  and  raised  costs. 

The  expiration  of  construction 
industry  wage  and  price  controls 
on  May  1,  1974,  however,  has 
recently  brought  a  return  in 
many  localities  to  widespread 
work  stoppages;  whipsawing 
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negotiations;  disregard  for 
productivity;  and  excessive, 
economically  damaging  wage 
increases.  While  national  labor 
and  management  representatives 
have  strived  to  deal  with  these 
local  problems,  they  continue  to 
lack  authority  needed  to 
effectively  resolve  them. 

To  provide  a  national  forum 
for  peacefully  resolving  these 
sensitive  issues  and  otherwise 
facilitating  collective  bargaining 
in  the  industry,  the  Collective 
Bargaining  Committee  in 
Construction  was  established  by 
Executive  Order  1 1 849  by  the 
President  in  April,  1975.  The 
Committee  is  chaired  by  the 
Secretary  of  Labor  and  has  as 
an  ex-officio  member  the  Director 
of  the  Federal  Mediation  and 
Conciliation  Service. 

Members,  representing  both 
labor  and  management,  are 
charged  with  a  number  of  duties 
aimed  at  improving  labor- 
management  relations  nationally 
and  locally,  promoting  more 
effective  collective  bargaining 
procedures,  and  generally 
helping  to  increase  construction 
productivity. 

The  committee’s  specific  goals 
include  providing  a  data  bank 
of  wage  and  benefit  information; 
encouraging  and,  if  necessary, 
assisting  in  the  peaceful 
resolution  of  disputes;  broad¬ 
ening  the  scope  of  agreements 
through  coordinated  local  and 
area  bargaining;  and  identifying 
means  for  improving  the  training, 
availability  and  utilization  of 
construction  manpower. 

The  work  of  this  committee, 
if  accompanied  by  the  sincere 


efforts  of  construction  labor 
and  management  to  improve 
collective  procedures  and  some 
form  of  federal  legislation 
offering  better  protections  to 
both  parties  in  disputes,  should 
do  much  to  stabilize  and  enhance 
relations  in  an  industry  vital 
to  our  national  economic 
welfare. 

Another  area  in  which  the 
voluntary  initiative  of  labor  and 
industry  will  play  a  key  role  in 
the  years  ahead  involves  meeting 
the  growing  demand  of  workers 
for  better  jobs.  This  initiative 
will  also  be  needed  if  our  nation 
is  to  respond  favorably  to  other 
social,  demographic  and 
economic  changes. 

For  example,  as  workers 
continue  to  become  better 
educated,  their  level  of  skills 
and  personal  expectations 
concerning  their  jobs  will  also 
rise.  This  makes  the  search  for 
ways  to  create  better  jobs  a 
national  priority. 

Whether  workers  are  employed 
in  technical,  professional,  service 
or  blue  collar  occupations, 
every  attempt  should  be  made 
to  assure  that  their  jobs  offer 
decent  pay  and  benefits, 
challenging  and  rewarding  job 
content,  opportunities  for 
advancement  and  healthy  and 
safe  working  conditions. 

“Good”  jobs  which  conform 
to  these  standards  already 
exist  in  all  sectors  of  the 
economy,  but  it  is  significant  to 
note  that  desirable  jobs  are  most 
prevalent  in  industries  investing 
the  highest  amounts  of  capital 
per  worker  on  expanding  and 
improving  their  facilities. 
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These  capital  investments  are 
not  only  associated  with  higher 
hourly  earnings,  but  also  with 
creation  of  new  jobs  and  new 
opportunities  for  upward 
mobility.  In  industries  where 
capital  investment  is  accom¬ 
panied  by  use  of  new  technology, 
working  conditions  also  tend  to 
be  better  than  average. 

Thus,  in  meeting  the  challenge 
of  improving  job  quality,  our 
objective  must  be  to  encourage 
technological  development  and 
capital  formation.  Better 
technology  and  more  research 
into  technology  would  not  only 
spur  new  investment,  but  would 
also  increase  productivity;  and 
the  benefits  of  an  increase  in 
output  and  income  resulting 
from  new  capital  formation 
would  help  provide  a  higher 
standard  of  living  and  better 
income  for  all  Americans, 
regardless  of  whether  or  where 
they  are  employed. 

As  workers  grow  more 
educated  and  increasingly  seek 
out  higher  quality  jobs,  other 
changes  will  occur  in  our  labor 
force  which  have  many 
implications  for  the  private 
sector,  as  well  as  government. 

Already,  we  have  seen  an 
increase  in  the  average  life 
span  contribute  to  a  growing 
interest  in  Social  Security  and 
other  retirement  benefits.  Future 
attention  must  also  be  focused 
on  the  problem  of  helping  older 
citizens  move  as  easily  and 
productively  as  possible  from 
work  to  retirement,  for  the 
percentage  of  our  population 
aged  65  and  older  is  expected 
to  rise  from  9.8  percent  in  1970 


to  10.7  percent  in  1980  and  11.3 
percent  in  1990.  In  addition,  the 
labor  force  participation  of 
workers  aged  60  and  older  will 
continue  its  present  decline. 

The  projected  decline  in  the 
proportion  of  our  population 
aged  16-24  may  herald  a  shift 
in  the  size  or  scope  of  education 
and  training  programs.  Mean¬ 
while,  the  relatively  large 
increase  expected  in  men  and 
women  aged  25-44— from  24 
percent  of  our  population  in 
1970  to  27  percent  in  1980- 
promises  to  supply  our  labor 
force  with  a  degree  of  experience, 
maturity  and  energy  that  will 
greatly  enhance  our  potential 
for  industrial  productivity. 

This  development  again  spells 
out  the  need  to  begin  creating 
a  more  adequate  supply  of  good 
jobs,  so  that  workers  in  this 
age  group  will  be  able  to  realize 
their  full  potential  in  our 
economy. 

Ongoing  shifts  in  the  structure 
of  the  job  market  will  result  in 
other  changes  for  which 
government  and  the  private 
sector  should  be  prepared. 

While  employment  in  the 
public,  retail,  finance  and  service 
sectors  of  our  economy  is 
expected  to  continue  its  present 
expansion,  employment  in  the 
goods-producing  sectors— 
manufacturing,  transportation, 
public  utilities,  mining  and 
construction— is  projected  to 
continue  its  present  relative 
decline. 

These  changes  will  have  a 
major  impact  on  our  nation’s 
manpower  training  needs.  One  of 
our  most  valuable  tools  in 
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meeting  these  needs  will  be  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  of  1973, 
for  this  law  gives  local  elected 
officials  and  manpower  experts 
the  flexibility  to  plan,  design 
and  manage  locally  tailored 
manpower  programs  geared 
toward  the  unique  and  changing 
needs  of  workers  and  employers 
in  their  areas. 

In  the  years  to  come,  the 
federal  government  must 
strengthen  its  role  under  CETA 
as  a  technical  advisor  to  the  state 
and  local  governments  using 
manpower  revenue  sharing 
funds.  It  must  take  the  lead  in 
developing  and  disseminating 
improved  local  and  area  labor 
market  information  as  an  aid  to 
manpower  planners.  It  must  also 
find  ways  to  coordinate  more 
effectively  the  broad  range  of 
federal  programs  having  an 
impact  on  the  labor  market, 
including  CETA,  vocational 
rehabilitation,  vocational 
education  and  social  services. 

Above  all,  the  federal 
government  must  exercise  its 
influence  to  bring  together  key 
groups  at  the  local  level- 
including  local  government 
officials,  employers,  labor 
representatives,  members  of 
private  organizations  and 
educators— so  new  relationships 
and  new  lines  of  communication 
can  be  formed  and  all  groups 
can  take  part  meaningfully  in 
planning  effective  manpower 
systems. 

A  key  requirement  for  fulfilling 
our  present  and  future  manpower 
needs  involves  providing  young 
people  with  quality  education 


relevant  to  jobs  and  careers. 

At  present,  many  young  people 
devote  years  to  learning  a  skill 
or  studying  for  college  degrees, 
only  to  find  that  jobs  in  their 
chosen  fields  have  grown  scarce. 
Others  acquire  advanced 
training  or  education  and  then 
are  told  by  employers  that  they 
are  overqualified  for  most  of  the 
jobs  available.  Still  others  may 
successfully  launch  new  careers, 
but  find  that  their  academic 
background  bears  little  or  no 
relation  to  the  requirements  of 
their  jobs. 

President  Ford  spotlighted 
these  problems  in  a  commence¬ 
ment  address  at  Ohio  State 
University  during  August  1974. 
Noting  that  young  people  often 
face  a  difficult  transition  from 
school  to  the  world  of  work,  he 
called  for  a  “new  partnership”  of 
labor,  business  and  education 
to  help  fuse  “the  realities  of 
work-a-day  life  with  the  teachings 
of  academic  institutions.” 

New  links  between  education 
and  work  are  no  less  important 
for  adult  workers.  In  this  age  of 
rapid  technological  advancement 
and  constant  economic  and 
industrial  change,  many  workers 
are  faced  with  a  compelling 
need  to  update  their  skills  or 
acquire  new  ones.  They  also 
should  have  more  opportunities 
to  acquire  training  needed  for 
upward  mobility,  to  return  to 
school  to  pursue  personal 
interests  or  to  prepare  for 
alternative  careers  if  they  so 
desire. 

Some  new  bridges  between 
academia  and  the  business 
world  can  be  built  with  already 
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existing  materials— by  inte¬ 
grating,  revising  or  strengthening 
the  job  training  functions  already 
being  performed  by  our 
nation's  private  vocational 
schools,  junior  colleges,  military 
personnel  training  programs  and 
the  apprenticeship  system. 

Other  bridges  to  close  the 
present  gap  between  education 
and  work  might  involve  entirely 
new  undertakings,  such  as 
sending  workers  and  employers 
into  schools  to  inform  students 
about  more  of  the  practical 
aspects  of  jobs,  or  allowing 
educators  to  spend  time  gaining 
firsthand  experience  and  sharing 
theoretical  knowledge  in 
industrial  settings. 

With  government  acting  as  a 
catalyst  to  get  concerned  people 
working  together  on  this  effort 
in  their  communities,  we  can 
help  expand  the  scope  and 
availability  of  useful,  job- 
oriented  education;  enhance  the 
employability  of  American 
workers;  provide  industry  with  a 
better  trained,  more  productive 
work  force;  and  generally  build 


systems  of  education  and  work 
that  serve  people  and  our 
economy  better. 

The  report  will  cover  in  more 
detail  the  matters  upon  which  I 
have  touched.  It  should  be  noted 
that  the  Department’s  progess 
during  Fiscal  Year  1975  largely 
was  a  culmination  of  efforts 
under  the  leadership  of 
Secretary  Peter  J.  Brennan  and 
Under  Secretary  Richard  F. 
Schubert. 

I  especially  want  to  thank 
Secretary  Brennan,  whom  I 
succeeded  on  March  18.  1975; 
Under  Secretary  Schubert;  and 
Thomas  M.  Phelan,  Executive 
Assistant  to  the  Secretary,  for 
their  full  cooperation  in 
facilitating  the  education  of  the 
14th  Secretary  of  Labor. 

As  the  Department  of  Labor 
moves  into  its  63rd  year  of 
operation,  I  look  forward  to 
continuing  the  efforts  of  my 
predecessors  and  building  upon 
their  contributions  in  the  best 
interest  of  American  workers  and 
the  country. 
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Department  Reports 

Manpower 

Administration 

Despite  adverse  economic 
conditions,  the  Manpower 
Administration  was  able  to  meet 
many  of  its  goals  and  objectives 
for  the  1975  fiscal  year.  The  public 
employment  service  made  about 
4.4  million  nonagricultural  job 


placements  during  the  year,  and 
the  first  full  year  of  operation 
under  the  Comprehensive 
Employment  and  Training  Act 
(CETA)  saw  an  emphasis  on 
public  service  employment,  as 
Congress  moved  to  ease  the 
unemployment  situation. 

Special  programs  continued  to 
serve  those  most  in  need  of  help 
— veterans,  youths,  the  poor,  and 
members  of  minority  groups. 
Efforts  to  increase  the  level  of 
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participation  and  quality  of  jobs 
for  women  in  the  work  force  were 
also  stepped  up  as  part  of  the 
observance  of  International 
Women’s  Year. 

Other  programs  were  directed 
toward  solving  the  employment 
problems  of  special  groups,  such 
as  the  Work  Incentive  Program  to 
move  people  off  welfare  rolls,  the 
Indian  manpower  program,  and 
programs  for  older  workers, 
migrant  and  seasonal 
farmworkers,  and  ex-offenders. 
The  Job  Corps,  a  residential 
program  for  severely 
disadvantaged  youths,  observed 
its  10th  anniversary. 

Unemployment  insurance 
benefits  more  than  doubled 
during  the  year,  with  about  $12.3 
billion  paid  to  approximately 
12.1  million  persons.  Emergency 
unemployment  assistance 
legislation  extended  benefits  to 
some  groups  previously  not 
covered  and  increased  the  length 
of  time  that  benefits  could  be 
paid. 

Community  Manpower  Programs 

The  first  full  year  of  operation 
under  the  Comprehensive 
Employment  and  Training  Act 
(CETA),  which  decentralized 
manpower  activities,  was 
completed  during  the  fiscal  year. 
Grants  totaling  more  than  $2.9 
billion  under  Titles  I,  II  and  VI 
were  made  to  403  units  of  State 
and  local  government  to  carry  out 
the  provisions  of  the  Act. 

Eligible  prime  sponsors 
included  58  cities,  156  counties, 

1 34  consortia,  45  balance-of-State 
sponsors,  and  four  rural 
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Concentrated  Employment 
Programs,  with  the  District  of 
Columbia  and  U.S.  territories  and 
possessions  making  up  the 
remaining  six.  Programs  of 
comprehensive  manpower 
services,  including  recruitment, 
orientation,  counseling, 
placement,  institutional  and 
on-the-job  training,  and  a  variety 
of  other  supportive  services,  were 
established.  The  law  also 
provided  for  creation  of 
transitional  public  employment 
jobs. 

Passage  of  emergency  job 
legislation  midway  through  the 
fiscal  year  increased  emphasis  on 
the  creation  of  public  service 
employment  (PSE).  Enrollments 
in  PSE  jumped  from  56,000  in 
December  1 974  to  more  than 
250,000  by  the  end  of  March  1975. 

The  estimated  numbers  of 
cumulative  enrollments  by  the 
end  of  the  fiscal  year  were:  Title  I 
(comprehensive  manpower 
services),  1.1  million;  Title  II 
(public  service  employment), 
227,000;  Title  VI  (public  service 
employment),  157,000.  When  the 
247,000  enrolled  in  categorical 
programs  through  December 
1975  are  added,  the  estimated 
total  enrollment  for  Titles  I,  II  and 
VI  for  the  fiscal  year  came  to  over 
1.7  million. 

The  Manpower  Administration 
continued  to  provide  technical 
assistance  and  guidance  to  insure 
that  Federal  funds  were  properly 
spent.  It  also  published  additional 
regulations  in  the  Federal 
Register. 

Plans  were  underway  at  the  end 
of  the  year  to  serve  an  additional 
number  of  eligible  prime 
sponsors,  which  increased  to  430. 


Employment  Service 

Overall  placements  by  the 
public  employment  service  (ES) 
during  the  year  were  down  only 
slightly  from  a  year  earlier.  In  a 
period  when  total  unemployment 
was  rising  steadily  to  a  rate  of 
8.6  percent  at  the  close  of  the 
year,  total  nonagricultural 
placements,  at  4.4  million,  were 
only  about  1 1  percent  below  those 
of  the  previous  year.  The  number 
of  different  individuals  placed  in 
jobs,  3.1  million,  was  down  by 
only  about  6  percent. 

Job  placement  records  for 
some  hard-to-place  groups, 
however,  showed  gains.  Other 
groups  showed  only  slight 
declines.  For  example,  592,000 
veterans  were  placed  in  jobs 
through  public  employment 
offices  during  the  fiscal  year,  a 
decrease  of  less  than  3  percent. 
For  Vietnam-era  veterans  (391 ,000 
placed),  the  decline  was  less  than 
1  percent.  Placements  for 
handicapped  veterans  and  poor 
people  (891,000)  increased 
slightly  during  the  year. 

The  number  of  placements 
reflected  a  continuing  effort  to 
modernize  job  matching  and 
related  services  and  to  provide 
improved  services  to  groups  such 
as  Vietnam-era  veterans  and 
others  with  specific  employment 
barriers.  Intensive  efforts  were 
also  made  to  improve  the  quantity 
and  quality  of  services  to  migrant 
and  seasonal  farmworkers.  A 
special  task  force  was  established 
in  the  U.S.  Employment  Service 
(USES)  to  assure  that  appropriate 
changes  were  made  in  State  ES 
agency  operations  and  to  act  as 


liaison  with  a  court-appointed 
special  review  committee. 

In  recognition  of  International 
Women’s  Year,  USES  continued  a 
plan  to  bring  full  equity  of  services 
to  women.  Program  guidelines 
were  revised  to  reflect  equal 
employment  opportunity  for 
women,  and  publicity  materials 
were  developed  on  the  theme 
“Equality  for  Women  in  Work.” 

Developmental  work  on  a 
sophisticated  system  of 
computerized  job  matching 
continued  during  the  year.  Six 
experimental  sites  completed  the 
implementation  of  matching 
systems.  Some  elements  of  the 
system  were  revised  and  refined 
in  preparation  for  further 
expansion  during  the  1976  fiscal 
year. 

The  ES  modernization  program, 
involving  relocation  and 
rehabilitation  of  local  ES  offices 
to  make  employment  services 
more  readily  available,  was 
expanded  to  88  sites  in  1 7  States. 
The  project,  also  designed  to 
increase  placements  and  improve 
responsiveness  to  employers, 
provides  services  to  applicants 
and  employers  in  their  own 
neighborhoods  by  making  use  of 
improved  technology  such  as  Job 
Bank  and  the  Job  Information 
Service. 

The  Employer  Services 
Improvement  Project  (ESIP)  was 
extended  to  27  more  cities  in  16 
States,  bringing  the  total  to  80 
communities  in  27  States  and 
involving  1 ,800  employers.  ESIP 
is  a  model  for  improving  the 
quality  and  quantity  of  ES 
services  to  employers. 

Operational  problems  are 
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identified  and  solutions  are  found 
through  close  working 
relationships  between  employer 
committees  and  local  ES  offices. 

In  six  cities,  efforts  were 
completed  to  implement  the 
recommendations  of  the  National 
Employers’  Committee  for 
Improvement  of  the  State 
Employment  Services.  Evaluation 
of  the  projects  disclosed  an 
increase  in  placements  and  job 
orders  in  those  sites  where 
substantial  improvements  were 
made. 

Fiscal  1 975  was  the  second 
year  of  the  3-year  Employer 
Services  and  Job  Development 
Public  Communications  Project, 
designed  to  develop  high-quality 
multimedia  public 
communications  programs  and  to 
make  the  new  Job  Service  symbol 
the  trademark  of  the  public 
employment  service.  The  effort 
seeks  to  increase  job  listings, 
registration  of  highly  skilled 
jobseekers,  and  placements. 
Twenty-nine  States  have 
participated  in  the  project. 

Among  its  special  activities,  the 
employment  service  participated 
in  the  Indochina  Refugee  Program 
by  stationing  USES  staff  at  the 
Interagency  Task  Force 
Headquarters  and  State  ES  staff 
at  each  of  the  refugee  reception 
centers.  Staff  provided  technical 
assistance  to  the  voluntary 
agencies  in  assessing  refugee 
occupational  skills  and  providing 
labor  market  information.  The 
services  of  State  ES  offices  were 
made  available  to  the  refugees  for 
job  referrals  and  placement  at 
their  final  resettlement  location. 

In  cooperation  with  State 


employment  services,  USES 
continued  to  develop  and  refine 
aptitude  and  proficiency  tests 
used  in  selecting  and  counseling 
job  applicants.  Emphasis  was 
placed  on  developing  aptitude 
tests  that  predict  success  in 
specific  occupations  and  are 
equitable  with  respect  to  minority 
applicants.  Efforts  included  a  new 
Spanish  edition  of  the  General 
Aptitude  Test  Battery  and  an 
improved  Nonreading  Aptitude 
Test  Battery  for  use  with 
educationally  deficient 
applicants.  However,  because  of 
the  shift  of  counseling  resources 
into  direct  placement  activities, 
the  number  of  individuals 
counseled  fell  to  885,000,  or  9.9 
percent,  below  fiscal  1974. 

Apprenticeship  Information 
Centers,  located  in  30  local 
offices,  placed  nearly  9,000 
persons  in  apprenticeship, 
including  more  than  1 ,700 
minority  group  applicants.  The 
drop  from  fiscal  1 974  was  due 
primarily  to  the  decline  in  the 
construction  industry. 

Services  to  Veterans 

State  employment  service 
agencies  continued  to  place 
emphasis  on  obtaining  jobs  or 
training  opportunities  for 
veterans.  The  unemployment  rate 
for  Vietnam-era  veterans 
increased  from  5.1  percent  at  the 
end  of  fiscal  1974  to  a  high  of  9.9 
percent  in  April  and  stood  at  9.7 
percent  at  the  end  of  fiscal  1 975. 

In  spite  of  difficulty  in  placing 
workers,  the  employment  service 
placed  592,000  veterans  (down 


12 


only  2.8  percent  from  fiscal  1974), 
391 ,000  Vietnam-era  veterans  (a 
decrease  of  only  0.5  percent),  and 
76,000  handicapped  veterans  (an 
increase  of  2.7  percent). 

The  Interagency  Jobs  for 
Veterans  Advisory  Committee 
was  formed  to  streamline  and 
combine  the  activities  of  the  Jobs 
for  Veterans  program  and  also  to 
achieve  the  objectives  of  the 
President’s  Veterans  Program.  In 
addition,  10  regional  veterans 
employment  representatives  were 
added  to  the  field  staff  of  the 
Veterans  Employment  Service. 
These  positions  were  created  to 
increase  the  Manpower 
Administration’s  efforts  to 
produce  jobs  and  training 
opportunities  for  veterans. 

Mandatory  listing  of  job 
openings  with  the  employment 
service  by  Federal  contractors 
continued  at  about  the  level  of 
the  previous  year.  Veterans 
placed  in  such  jobs  decreased 
only  slightly,  from  111  ,000  in 
fiscal  1 974  to  1 1 0,00  in  fiscal  1 975. 

Disabled  veterans  continued  to 
receive  special  attention.  A  study 
commissioned  by  the  Manpower 
Administration  disclosed  that 
disabled  veterans  may  experience 
unemployment  at  double  the  rates 
for  comparable  age  groups  of 
nondisabled  veterans.  The  State 
employment  service  agencies 
have  taken  appropriate  action  to 
insure  adequate  services  to 
disabled  veterans,  to  develop 
cooperative  relationships  with 
other  agencies  and  community 
groups,  and  periodically  to  review 
such  services. 

Under  a  special  outreach 
employment  program  conducted 


by  the  Blinded  Veterans 
Association  through  a  contract 
with  the  Department  of  Labor, 
blind  veterans  were  contacted 
and  provided  with  job  search  and 
placement  assistance.  The 
project  has  been  renewed  for  the 
1976  fiscal  year. 

Work-Experience  and  Training 

The  Comprehensive 
Employment  and  Training  Act 
(CETA)  specified  that  certain 
programs  could  best  be 
administered  at  the  national  level. 
Among  them  were  programs  for 
Indians  and  migrant  and  seasonal 
farmworkers.  The  Manpower 
Administration’s  Office  of 
National  Programs  took  steps  to 
see  that  these  programs,  as  well 
as  a  program  for  older  workers, 
were  fully  implemented  during 
the  year. 

Of  particular  significance  was 
completion  of  the  first  full  year  of 
the  program  to  provide  manpower 
services  to  Indians  and  other 
native  Americans  throughout  the 
country  through  direct  grants  to 
Indian  tribes,  bands  or  groups. 
Grants  were  also  made  to  private 
nonprofit  organizations 
established  to  provide  services  to 
these  groups. 

The  Indian  program  operates 
through  145  grants,  which  cover 
virtually  the  entire  country, 
including  Alaska,  at  a  cost  of 
$68  million.  It  is  administered  by  a 
national  staff,  half  of  whom  are 
Indian.  To  provide  better  service 
to  the  Indian  prime  sponsors,  10 
staff  members  are  stationed  in  the 
field. 
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The  migrant  and  seasonal 
farmworker  program  underwent 
significant  changes  during  the 
year.  Resources  were  allocated  to 
the  States  on  a  formula  basis,  and 
a  competitive  system  for  selecting 
prime  sponsors  was  established, 
eliminating  many  past  inequities 
in  providing  needed  services  to 
this  group. 

Operating  in  all  States  except 
Alaska,  the  migrant  program  has 
made  65  grants,  43  with  private 
nonprofit  organizations  and  22 
with  CETA  prime  sponsors. 

The  older  worker  program, 
previously  funded  under  CETA 
and  providing  subsidized 
employment  in  community 
beautification  and  conservation 
projects,  has  been  continued 
under  the  authority  of  the  Older 
American  Community  Service 
Employment  Act  of  1 973.  It  is 
operated  through  national 
contracts  with  five  organizations: 
Green  Thumb,  Inc.,  the  National 
Retired  Teachers  Association,  the 
National  Council  of  Senior 
Citizens,  the  National  Council  on 
Aging,  and  the  Department  of 
Agriculture’s  Forest  Service. 

Other  national  programs 
serving  the  disadvantaged, 
veterans  and  minorities  are 
conducted  by  the  National 
Alliance  of  Businessmen,  the 
Human  Resources  Development 
Institute  (AFL-CIO),  the  National 
Urban  League,  Opportunities 
Industrialization  Centers,  and 
SER/Jobs  for  Progress. 

Work  Incentive  Program 

The  Work  Incentive  (WIN) 
Program,  designed  to  move 
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people  off  the  welfare  rolls  into 
productive  work,  directed  much 
of  its  efforts  during  the  year 
toward  raising  the  level  of  jobs  in 
which  it  placed  participants. 

Under  a  contract  with  the  Center 
for  Human  Systems,  Inc.,  WIN 
staff  were  trained  to  increase  job 
opportunities  for  women  (who 
comprise  75  percent  of  WIN 
participants)  by  overcoming 
traditional  barriers. 

During  the  year,  590,000 
persons  entered  the  WIN  program 
and  received  counseling, 
orientation  and  placement  into 
jobs  or  training,  and  170,500  WIN 
participants  obtained 
unsubsidized  jobs  through  the 
program. 

The  collocation  of  WIN  staff  of 
the  Department  of  Labor  and  the 
Department  of  Health,  Education, 
and  Welfare — the  agencies 
responsible  for  the  program — 
resulted  in  improved  program 
operations.  Other  program 
improvements  included  allocation 
of  funds  based  on  performance 
factors  as  well  as  caseload  size 
and  the  replacement  of  the 
manual  reporting  system  by  an 
automated  data  system. 

Job  Corps 

Job  Corps  observed  its  10th 
anniversary  during  the  year  with 
a  day-long  program  in 
Washington,  D.  C.,  featuring 
exhibits,  speeches,  panels  and 
other  activities  honoring 
corpsmembers.  Similar 
observances  were  held  at  Job 
Corps  centers  throughout  the 
United  States.  More  than  one-half 
million  youths  have  been  served 


by  the  program  since  it  began. 

Since  Job  Corps  is  now 
authorized  under  Title  IV  of 
CETA,  new  regulations  were 
developed  and  published  in  the 
Federal  Register.  Handbooks  and 
guides  were  also  revised  to 
conform  to  the  regulations. 

A  major  innovation  in  program 
operations  was  the  conversion  of 
several  centers  into 
coeducational  facilities.  In 
addition  to  the  increased  training 
opportunities  for  women  at  these 
centers,  other  centers  are  offering 
nontraditional  vocational  training 
for  women.  Sixteen  centers  have 
been  approved  for  coeducational 
programs. 

Union  programs  operating  at 
Job  Corps  centers  were  increased 
during  the  year  by  about  500 
training  slots.  The  unions  placed 
over  90  percent  of  program 
graduates  in  jobs  with  average 
hourly  starting  salaries  of  $4.20. 

Educational  activities  at  the 
centers  were  reviewed  in  an 
attempt  to  integrate  basic 
education  and  vocational 
programs.  A  new  system  of 
vocational  training  was  tested, 
handbooks  were  revised,  and 
educational  materials  were  sent 
to  each  center  for  pilot  testing. 

Apprenticeship 

The  number  of  persons  entering 
apprenticeship  showed  a  slight 
decline  during  the  year.  There 
were  65,035  new  apprentices, 
bringing  the  total  registered  at  the 
end  of  the  year  to  1 83,61 5.  The 
number  of  minority  apprentices 
continued  to  increase.  They  now 


constitute  1 6  percent  of 
participants.  Although  final  State 
figures  are  not  available,  it  is 
estimated  that  these  would 
increase  the  overall  number  of 
apprentices  by  one-third,  or  about 
60,000,  with  a  comparable 
percentage  of  minorities. 

Efforts  to  increase  the  number 
of  women  in  apprenticeship 
programs  continued.  Five 
outreach  projects  were  funded  to 
inform  interested  groups  of 
apprenticeship  opportunities  for 
women. 

The  Bureau  of  Apprenticeship 
and  Training  (BAT)  assisted 
industry  in  developing  242  new 
skill  improvement  programs  that 
provided  training  to  8,281 
workers.  This  brought  the  total 
number  of  workers  in  skill  training 
programs  to  20,893. 

An  agreement  was  signed  with 
the  Army  Corps  of  Engineers  to 
give  credit  for  skill  training  in  the 
military  toward  apprenticeship  or 
journeyman  status  in  a  civilian 
occupation.  BAT  also  cooperated 
with  the  Departments  of  Navy  and 
Commerce  to  encourage  training 
opportunities  for  occupational 
skills  in  the  shipbuilding  industry. 

Three  new  trades  were  added 
during  the  year  to  the  list  of 
apprenticeable  occupations — 
surveyor,  wastewater  treatment 
plant  operator  and  water 
treatment  plant  operator. 

Unemployment  Insurance 

Unemployment  insurance  (Ul) 
benefits  more  than  doubled 
during  the  year,  with  about 
$12.3  billion  being  paid  to 
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approximately  12.1  million 
individuals.  About  272,000  were 
veterans  assisted  during  their 
transition  to  civilian  employment. 

The  Special  Unemployment 
Assistance  (SUA)  program  was 
enacted  to  provide  federally 
financed  benefits  to  individuals 
who  were  formerly  employed  in 
areas  of  high  unemployment  and 
not  covered  by  the  State  Ul 
programs — primarily  State  and 
local  government  workers, 
farmworkers  and  household 
workers.  These  benefits  became 
payable  when  the  unemployment 
rate  had  averaged  6  percent  or 
higher  nationally  or  6.5  percent  or 
higher  in  a  local  area  for  the  three 
most  recent  consecutive  months. 
Workers  could  receive  up  to  39 
weeks  of  SUA  benefits  at  a  weekly 
rate  that  would  have  been  payable 
if  their  wages  had  been  covered 
under  a  State  Ul  law.  There  have 
been  about  341 ,000  beneficiaries 
during  the  year  and  $183  million 
paid  in  benefits. 

The  Emergency  Unemployment 
Compensation  Act  of  1 974  was 
passed  to  provide  a  federally 
financed  program  of  Federal 
Supplemental  Benefits  (FSB)  to 
unemployed  workers  who  had 
exhausted  both  their  regular  Ul 
benefits  and  extended  benefits 
under  the  Federal-State  Extended 
Unemployment  Compensation 
Act  of  1 970.  The  program  made 
possible,  initially,  a  potential 
maximum  of  52  weeks  of  benefits; 
later,  by  amendment,  of  65  weeks. 
Under  the  Federal-State  extended 
benefits  program,  $1.1  billion  was 
paid  in  benefits,  and  under  the 
FSB  program,  $0.5  billion  was 
paid. 


As  a  result  of  44  disasters  in  27 
States,  about  7,900  unemployed 
individuals  received  $3.4  million 
in  Disaster  Unemployment 
Assistance  (DUA). 

During  the  year,  under  the 
T rade  Expansion  Act  of  1 962, 1 2 
petitions  were  certified. 
Readjustment  allowances  of  over 
$12.3  million  were  paid  to  more 
than  5,500  individuals  affected  by 
trade  concessions.  Under  the 
Trade  Act  of  1974,  which  became 
effective  on  April  3, 1 975, 1 5 
petitions  were  certified. 
Readjustment  allowances  of 
about  $21 2,000  were  paid  to  over 
3,400  workers  during  the  final  3 
months  of  the  fiscal  year. 

Considerable  attention  was 
given  also  to  the  first  comparative 
analysis  of  program  operations. 
Data  derived  from  cost  model 
studies  were  used  in  all  52 
jurisdictions.  From  the  analysis, 
action  plans  were  submitted  to 
the  State  agencies  recommending 
cost-effective  systems  and 
procedures,  over  62  percent  of 
which  have  been  implemented. 

Studies  to  determine  effective 
procedures  to  prevent  and  detect 
benefit  overpayments  were  also 
completed,  and  cost-effective 
systems  and  procedures  will  be 
recommended  to  the  States 
during  the  next  fiscal  year.  A 
study  was  made  of  SUA 
administrative  costs  in  four  States 
to  provide  budget  criteria. 

To  strengthen  the 
unemployment  insurance 
program,  to  which  workers  have 
looked  for  40  years  for  income 
maintenance  protection,  the 
Administration  proposed 
legislation  to  expand  coverage  to 
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certain  jobs  that  have  lacked  such 
protection.  The  bill  would  also 
assure  that  a  State’s  weekly 
benefit  amount  will  meet  a  Federal 
standard  for  replacement  of  lost 
weekly  wages,  improve  the 
financing  of  Federal  costs  by 
increasing  taxable  wages,  and 
establish  a  National  Commission 
on  Unemployment  Insurance  to 
make  a  comprehensive  review  of 
the  Federal-State  unemployment 
insurance  program. 

The  Federal  Advisory  Council 
on  Unemployment  Insurance,  a 
mechanism  for  public 
participation  in  Ul  policymaking, 
was  revitalized  during  the  year. 
Composed  of  employer,  employee 
and  public  members  representing 
a  wide  diversity  of  occupations, 
industries  and  special  interests, 
the  Council  operated  for  the  first 
time  under  its  own  leadership, 
advising  the  Secretary  of  Labor 
on  improvements  needed  in  the 
Ul  system. 

The  Council  considered  such 
topics  as  adequacy  of  benefits, 
system  financing  needs, 
emergency  benefits  during 
recessionary  periods,  and 
expanded  coverage. 
Recommendations  were 
considered  by  the  Department  in 
developing  its  legislative 
program. 

Research,  Development 

The  major  evaluation  study 
completed  during  the  year 
analyzed  the  effectiveness  of 
public  employment  programs 
underthe  Emergency  Employment 
Act.  As  part  of  an  overall 
evaluation  of  CETA  manpower 


programs,  a  comprehensive  study 
of  the  early  implementation  of 
CETA  was  conducted,  and  a 
longitudinal  study  was  initiated 
through  the  Bureau  of  the  Census 
to  determine  how  the  program 
affected  postprogram 
employment  earnings  of  CETA 
participants. 

Other  research  and 
development  projects  included:  a 
demonstration  of  the  use  of 
publicly  supported,  low-stress 
work  environments  to  ease  the 
transition  into  the  work  force  of 
those  persons  not  yet  ready  to 
withstand  the  pressure  of  the 
competitive  labor  market, 
including  youths,  female  heads  of 
households  on  welfare, 
ex-offenders,  and  ex-addicts;  an 
extension  of  a  successful 
demonstration  of  the  use  of 
income  maintenance  to  enhance 
the  adjustment  of  ex-offenders  to 
life  outside  prison,  and  a 
demonstration  of  methods  for 
overcoming  obstacles  to 
employment  of  minority  college- 
educated  women  in  professional 
and  managerial  jobs. 

A  research  program  was 
conducted  to  gather  data  and 
information  necessary  to  enhance 
the  effectiveness  and  strengthen 
the  performance  of  the 
employment  service  system,  and 
vouchers  were  experimented  with 
to  finance  self-selected 
institutional  and  on-the-job 
training  of  welfare  recipients. 

The  Manpower  Administration 
continued  to  support  manpower 
researchers  by  funding  doctoral 
and  postdoctoral  research.  It  also 
supported  the  development  of 
manpower  practitioners  needed 
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under  decentralized  CETA 
manpower  programs  by 
maintaining  programs  at  13 
universities  and  colleges  for  the 
training  of  State  and  local 
planners  and  deliverers  of 
manpower  services. 

The  International  Manpower 
Institute  conducted  two  seminars 
— one  on  maximizing  employment 
in  developing  countries  and  the 
other  on  rural  employment  and 
poverty  in  these  countries. 

A  series  of  strategy  intervention 
papers,  for  executive 
management  use,  assessed  the 
1 975  economic  outlook,  its  impact 
on  manpower,  and  the 
development  of  alternative  policy 
and  program  approaches  for 
coping  with  the  rise  in 
unemployment. 

Reports,  position  papers  and 
policy  statements  were  prepared 
to  assist  policymakers  in  dealing 
with  a  variety  of  manpower  topics 
for  use  by  outside  agencies. 

Management  Improvement 

In  keeping  with  policy  of 
decentralizing  authority  to  the 
field,  the  Manpower 
Administration  redirected 
operational  planning  and  control 
reports  to  assistant  regional 
directors  for  manpower  so  they 
can  better  assess  their  program 
performance.  Budget  plans  of 
employment  security  agencies 
were  also  streamlined  to  fit 
current  use  of  performance 
budgeting. 

To  raise  the  capability  of 
manpower  staff  at  all  levels,  plans 
were  made  for  staff  training 


centers  in  each  region.  Funds  to 
begin  operation  were  allocated 
prior  to  the  end  of  the  fiscal  year. 

The  Manpower  Administration 
directives  system  was  redesigned 
to  include  a  standardized  format 
and  layout  and  a  classification 
and  index  system  for  all 
directives.  The  format  and  system 
of  control  for  handbooks  were 
also  revised. 

A  methodology  to  update  data 
on  adults  in  low-income  families 
was  developed  for  use  in  CETA 
Title  I  allocations. 

Substantial  progress  was  made 
during  the  year  to  improve 
funding,  planning,  operation  and 
evaluation  of  the  labor  market 
information  (LMI)  system.  Funds 
from  all  sources  were  earmarked 
at  the  national  level  for  the  LMI 
system;  specific  plans  for 
utilizing  these  funds  were 
required,  and  a  system  for 
monitoring  and  reviewing  LMI 
operations  and  fund  utilization 
was  developed. 

Comprehensive  instructions 
were  developed  for  reporting 
labor  force  and  employment  and 
unemployment  data  for  States, 
counties,  labor  market  areas, 
CETA  prime  sponsor  jurisdictions, 
and  areas  of  substantial  and 
persistent  unemployment. 

The  Manpower  Administration 
laid  the  groundwork  for  overall 
improved  management  by 
establishing  in  comprehensive 
form  its  goals  and  objectives  for 
the  1 976  fiscal  year.  Using  this  as 
its  guide,  each  major  Manpower 
Administration  component 
organized  and  coordinated  its 
activities  in  detailed  work  plans 
for  the  year. 
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Equal  Employment  Opportunity 

Women  were  the  focus  as  the 
Department  joined  in  observance 
of  International  Women’s  Year 
proclaimed  by  the  United  Nations. 
Plans  for  its  observance  by 
program  components  and 
regional  offices  gave  evidence  of 
broad  commitment  to  the  concept 
of  equality  for  women  and  other 
minorities  in  the  labor  force. 

CETA  prime  sponsors  were 
encouraged  to  identify 
employment  and  promotion 
barriers  to  women  and  minorities 


and  to  make  every  effort  to  fully 
utilize  their  capabilities.  An 
affirmative  action  clause  on  the 
employment  of  women  was 
included  in  all  national  contracts. 

In  line  with  the  move  toward 
decentralization,  the  Office  of 
Investigation  and  Compliance 
provided  guidance  and  assistance 
to  the  field  to  insure  compliance 
with  equal  employment 
opportunity  (EEO)  laws  and 
regulations.  Training  was 
provided  in  five  different  regions, 
and  a  3-day  workshop  for  EEO 
representatives  was  held  in 
Washington. 
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Labor-Management 
Services  Administration 

President  Ford’s  signing  of  the 
pension  reform  law — the 
Employee  Retirement  Income 
Security  Act  of  1974  (ERISA) — 
highlighted  the  1975  fiscal  year 
for  the  Labor-Management 
Services  Administration  (LMSA), 
which  administers  key  provisions 
of  that  law. 

One  of  the  longest  and  most 
complex  laws  ever  enacted  by 
Congress,  ERISA  provides  new 


assurances  to  millions  of  workers 
in  private  industry  that  they  will 
receive  the  pensions  to  which 
they  are  entitled  and  which  they 
have  earned.  Its  administration 
required  LMSA  to  reorganize 
several  offices  and  to  create  some 
new  ones. 

The  Office  of  Labor- 
Management  Welfare-Pension 
Reports  (LMWP),  which  had 
administered  the  former  pension 
law  (Welfare  and  Pension  Plans 
Disclosure  Act  of  1958)  and  the 
Labor-Management  Reporting 
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and  Disclosure  Act  of  1 959 
(LMRDA),  was  split  into  two  new 
offices:  the  Office  of  Employee 
Benefits  Security  (OEBS),  to 
administer  ERISA,  and  the  Office 
of  Labor-Management  Standards 
Enforcement  (LMSE),  to 
administer  LMRDA.  An  Office  of 
Planning,  Evaluation  and  Systems 
was  created  to  provide  support 
services  in  program  planning, 
program  evaluation  and  systems 
management  activities. 

But  ERISA-related  changes 
were  not  the  only  ones  in  LMSA. 
Amendments  to  Executive  Order 
11491,  regulating  labor- 
management  relations  in  the 
Federal  service  and  administered 
in  part  by  LMSA,  were  approved 
by  the  President,  and  these 
amendments  made  substantial 
changes  in  the  Order.  The  law 
governing  veterans’ 
reemployment  rights  was 
renamed,  recodified  and 
expanded  to  include  employees 
of  State  and  local  governments. 

Other  LMSA  activities  included 
assistance  in  improving  labor- 
management  relations  and 
enforcing  and  securing  voluntary 
compliance  in  connection  with 
laws  regulating  veterans’ 
reemployment  rights  and  union 
activities.  LMSA  also  participated 
in  investigations  supporting  the 
President’s  Program  Against 
Organized  Crime. 

Employee  Benefit  Plans 

The  Employee  Retirement 
Income  Security  Act  (ERISA), 
enacted  September  2, 1974, 
protects  the  interests  of 
participants  and  beneficiaries  in 
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employee  pension  and  welfare 
benefit  plans.  The  Act  requires 
reporting  and  disclosure  of  plan 
and  financial  information  to 
participants  and  beneficiaries,  as 
well  as  to  the  U.S.  Department  of 
Labor  and,  in  some  cases,  to  the 
Internal  Revenue  Service  and  the 
recently  created  Pension  Benefit 
Guaranty  Corporation.  It 
safeguards  plan  assets  through 
establishment  of  fiduciary  and 
funding  standards.  It  also 
safeguards  pension  benefits 
through  establishment  of 
participation  and  vesting 
standards  and  by  requiring  plan 
termination  insurance  for  certain 
pension  plans.  In  addition,  the  law 
provides  some  measure  of 
protection  for  widows  and 
widowers  through  the  joint  and 
survivor  provisions. 

ERISA  applies  to  employee 
pension  and  welfare  benefit  plans 
regardless  of  size  that  are 
maintained  by  employers 
engaged  in  commerce  or  in  any 
industry  or  activity  affecting 
commerce,  or  by  employee 
organizations  representing 
employees  so  engaged,  except 
those  plans  specifically  exempt. 
The  first  reports  due  under  ERISA 
were  to  be  filed  August  31 , 1 975. 
These  reports  are  a  short  form 
plan  description.  Full  plan 
descriptions  and  summary  plan 
descriptions  will  be  required  to  be 
filed  with  the  Department  by  May 
30, 1976,  and  summary  plan 
descriptions  must  be  disclosed 
to  participants  and  beneficiaries 
by  that  date.  The  first  annual 
report  due  under  the  ERISA  will 
cover  the  plan  year  beginning  in 
1975.  A  series  of  regulations  and 
proposed  regulations  and  several 


interpretative  bulletins  have  been 
issued  as  well  as  two  popular 
pamphlets. 

The  Welfare  and  Pension  Plans 
Disclosure  Act  (WPPDA),  which 
was  effective  January  1 , 1 959,  and 
amended  in  1962,  also  applied  to 
employee  pension  and  welfare 
benefit  plans.  It  was  primarily  a 
disclosure  measure  under  which 
administrators  were  required  to 
file  plan  descriptions  and  annual 
reports  with  the  Department  of 
Labor  and  to  disclose  certain 
reports  and  documents  to  plan 
participants  and  beneficiaries. 

Section  1 1 1  of  ERISA  repealed 
the  WPPDA  except  that  the 
WPPDA  continues  to  apply  to 
conduct  and  events  which 
occurred  before  the  effective  date 
of  ERISA.  Since  the  first  annual 
report  due  under  the  ERISA  is  for 
the  plan  year  beginning  in  1975, 
annual  reports  for  plan  years 
beginning  in  1974  must  still  be 
filed  under  the  WPPDA. 

Approximately  190,500 
employee  benefit  plans  were  on 
file  under  the  WPPDA  as  of 
December  31 , 1 974.  Of  the  total 
plans  on  file,  about  52,000  were 
retirement  plans.  Of  the  453 
investigations  completed,  377 
involved  delinquent  or  deficient 
reports. 


Compliance,  Enforcement 

There  were  53,954  active  labor 
organizations  with  reports  on  file 
under  the  Labor-Management 
Reporting  and  Disclosure  Act 
(LMRDA)  as  of  June  30, 1975. 
LMSA  completed  6,116  LMRDA 
investigations  during  the  year, 


including  148  involving  union 
elections. 

The  Department  instituted  48 
civil  actions  under  the  Act  in 
Federal  District  Courts.  Twenty- 
nine  individuals  were  charged 
with  criminal  violations  of  the 
LMRDA  in  indictments  or  criminal 
informations  filed  in  Federal 
District  Courts,  including  14  as  a 
result  of  LMSA  participation  in 
Organized  Crime  Strike  Forces  in 
17  major  cities.  Thirty  persons, 
including  some  indicted  in 
previous  years,  were  convicted  of 
LMRDA  violations.  Three  were 
acquitted  and  LMRDA  charges 
against  nine  others  were 
dismissed. 

LMSA  received  annual  financial 
reports  required  under  the 
Standards  of  Conduct  Section  18 
of  Executive  Order  1 1 491  from 
3,130  active  Federal  labor 
organizations.  Of  the  624 
Standards  of  Conduct 
investigations  LMSA  completed 
during  the  year,  13  involved 
Federal  union  elections  and  578 
delinquent  and  deficient  reports. 


Federal  Labor-Management 

Under  Executive  Order  1 1 491 , 
as  amended,  the  assistant 
secretary  of  labor  for  labor- 
management  relations  supervises 
representation  elections  and 
decides  unit  determination 
questions,  as  well  as  cases 
involving  alleged  unfair  labor 
practices  and  standards  of 
conduct  violations. 

The  assistant  secretary  also 
decides  eligibility  questions  on 
national  consultation  rights  and 


23 


questions  concerning  the 
grievability  and  arbitrability  of 
grievances  under  existing 
negotiated  agreements. 

During  the  year,  1 ,366  cases 
involving  representation  petitions, 
unfair  labor  practice  complaints 
and  grievance-arbitration 
applications  were  initiated  in 
LMSA’s  24  area  offices.  During 
that  time,  1,176  cases  were 
closed.  In  the  same  period,  325 
representation  elections  were 
supervised  by  LMSA  field 
personnel.  The  assistant  secretary 
issued  127  decisions  based  upon 
records  of  formal  hearings 
conducted  before  hearing  officers 
or  administrative  law  judges.  In 
addition,  the  assistant  secretary 
made  determinations  on  152 
requests  for  a  review  of  actions 
taken  by  LMSA  assistant  regional 
directors. 


Veterans’  Reemployment 

The  Department  continued  to 
meet  its  responsibilities  to 
veterans,  reservists,  National 
Guardsmen  and  others  having 
statutory  reemployment  rights 
under  Chapter  43  of  Title  38,  U.S. 
Code,  and  its  predecessor 
statutes. 

On  December  3, 1974,  the  law, 
formerly  Section  9  of  the  Military 
Selective  Service  Act  of  1 967, 
was  renamed  and  recodified  and 
its  mandatory  coverage  extended 
to  include  employees  of  State  and 
local  governments  released  from 
military  training  or  service  on  or 
after  that  date.  Partly  as  a  result 
of  this,  the  number  of  complaint 
cases  filed  rose  to  3,516  during 


fiscal  1975  from  3,239  the  previous 
year,  even  though  it  is  estimated 
that  total  separations  from 
military  service  remained  near  the 
500,000  per  year  level.  Of  the 
3,516  cases  received,  295  were 
from  State  and  local  government 
employees.  Another  factor  in  the 
increase  in  cases  received  was  a 
substantial  rise  in  National  Guard 
and  reservist  cases  to  418  from 
only  273  during  the  1974  fiscal 
year. 

Increased  field  staff  expertise 
in  the  reemployment  rights 
program,  together  with  a  field 
reorganization  during  the  year 
that  permitted  a  higher  degree  of 
specialization,  led  to  a  reduction 
in  the  backlog  of  pending 
complaint  cases  from  825  to  694 
during  the  year  despite  the 
increase  in  cases  received. 

Participation  of  new  veterans  in 
the  referral  procedure  established 
in  cooperation  with  the 
Department  of  Defense  continued 
at  about  the  same  proportion — 
some  59  percent  of  total 
separatees — as  during  the 
previous  fiscal  year.  Each 
participating  veteran  was  sent 
basic  information  about 
reemployment  rights  assistance 
and  other  services  available  to 
veterans  through  the  Department 
of  Labor.  About  40  percent  of 
these  veterans,  compared  with  42 
percent  the  year  before,  indicated 
that  they  had  pre-service 
employers.  Those  employers  were 
advised  of  the  basic  provisions  of 
the  reemployment  rights  law.  As  a 
result,  many  veterans  were 
reinstated  in  their  jobs  and 
accorded  their  other 
reemployment  rights  without 
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further  action  by  the  Office  of 
Veterans’  Reemployment  Rights 
(OVRR)  of  the  Labor-Management 
Services  Administration. 

Copies  of  the  referral  forms 
received  by  OVRR  from  the 
military  separation  centers  were 
made  available  to  the  Manpower 
Administration’s  Veterans’ 
Employment  Service  (VES).  VES 
offers  assistance  to  veterans  in 
finding  employment  in  cases 
where  the  veterans  do  not  have 
reemployment  rights  or  do  not 
choose  to  exercise  their 
reemployment  rights  with  their 
pre-service  employers. 

Labor-Management  Relations 

There  was  substantial  stability 
in  the  relations  between  labor  and 
management  during  the  year,  and 
the  Federal  government 
continued  its  policy  of 
encouraging  resolution  of  labor- 
management  disputes  with  a 
minimum  of  direct  participation. 
This  policy  was  followed  in 
negotiations  in  the  aerospace, 
longshoring,  mining,  petroleum 
and  maritime  industries. 

Federal  action  was  necessary 
in  one  dispute  when  mediation 
failed  to  produce  a  settlement.  On 
that  occasion,  a  Presidential 
Emergency  Board  was  oppointed 
under  the  Railway  Labor  Act.  The 
Board  investigated  and  reported 
on  a  dispute  between  the  Nation’s 
railroads  and  employees 
represented  by  the  Brotherhood 
of  Railway,  Airline  and  Steamship 
Clerks.  The  dispute  was  later 
resolved  on  the  basis  of  the 
Board’s  recommendations. 

“Early  warning”  reports 


covering  negotiations  which 
could  affect  the  national  interest 
were  provided  to  the  Secretary 
and  other  key  Government 
officials.  Staff  assistance  was 
provided  to  the  Presidential 
Emergency  Board  established 
under  the  Railway  Labor  Act. 

In  addition,  the  Department 
continued  its  program  of 
assistance  to  State  and  local 
governments  and  public 
employee  organizations  to 
establish  procedures  for  resolving 
labor-management  relations 
problems.  Upon  request,  the 
Department  provided  technical 
assistance,  information  and  data 
services,  and  training  and 
conference  activities  to  the 
participants  in  the  non-Federal 
public  sector.  It  conducted 
special  training  seminars  for 
newly  appointed  Public  Employee 
Relations  Board  members,  for 
labor  and  management 
representatives,  and  for  third 
party  neutrals.  It  also  provided 
technical  assistance  to  a  number 
of  State  and  local  jurisdictions  in 
drafting  public  employee  rules 
and  regulations  and  in  conducting 
representation  elections. 

The  Urban  Mass  T ransportation 
Act  of  1 964  provides  that  the 
Secretary  of  Labor  certify  that 
arrangements  are  made  to  protect 
the  interests  of  employees 
affected  by  urban  mass 
transportation  projects  assisted 
by  the  Department  of 
Transportation.  The  Department 
of  Labor  certified  279  applications 
for  assistance  under  the  Urban 
Mass  Transportation  Act, 
involving  total  project  values  of 
some  $5.5  billion. 
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Policy  Development 

Legislation  was  enacted  in 
areas  of  policy  interest  such  as 
pension  reform,  Taft-Hartley 
coverage  of  nonprofit  hospital 
workers,  and  reemployment  rights 
for  veterans  previously  employed 
by  State  and  local  governments. 
Policy  recommendations  were 
developed  on  important  labor- 
management  relations  issues 
including  extension  of  Federal 
labor  relations  law  to  farmworkers 
and  protection  of  workers 
adversely  affected  by  various 
governmental  and  private  actions. 
A  number  of  other  proposals 
affecting  labor-management 
relations  were  also  reviewed  and 
evaluated.  These  proposals  were 
augmented  by  a  supportive 
program  of  analysis  and  research. 

The  research  staff  completed  a 
study  of  welfare  and  pension  plan 
coverage  during  layoffs  and 
strikes,  and  a  study  of 
multiemployer  pension  plan 
terminations  during  1965-1973. 
The  latter  is  part  of  a  larger  study 
being  done  by  the  Treasury 
Department.  Research  studies 
were  planned  on  pension  plans 
required  under  the  Employee 
Retirement  Income  Security  Act 
of  1974. 

LMSA  financed  studies  of 
“Grievance  and  Arbitration 
Procedures  in  State  and  Local 
Agreements,”  “Multiemployer 
Pension  Plan  Provisions  in  1973,” 
and  “Pension  Plan  Provisions  in 
the  Construction  Industry,  1973,” 
which  were  published  by  the 
Bureau  of  Labor  Statistics.  LMSA 
also  financed  a  study  of 
“Arbitration  of  Public  Sector 
Labor  Disputes:  The  Nevada 


Experiment,”  a  condensation  of 
which  was  published  in  the 
Industrial  and  Labor  Relations 
Review,  October  1974. 

LMSA  arranged  with  the  Bureau 
of  Labor  Statistics  for  the 
collection  and  maintenance  of 
public  sector  agreement  files  and 
for  an  extensive  analysis  of  state 
and  local  public  sector 
agreements.  Funds  were  supplied 
to  the  Bureau  of  the  Census  to 
collectdataon  labor-management 
relations  at  the  state  and  local 
government  level. 

Six  contracts  were  awarded  for 
research  in  the  areas  of  private 
pensions  and  private  sector  labor 
relations. 

Planning,  Evaluation 

The  Office  of  Planning, 
Evaluation  and  Systems  was 
established  under  a  major  LMSA 
reorganization  in  January  1975  to 
provide  agency-wide  support 
services  in  program  planning, 
program  evaluation  and  systems 
management  activities.  The  major 
functions  of  this  new 
organizational  unit  include 
direction  of  long-term  and 
broad-scale  planning  for  program 
operations;  evaluation  of  LMSA 
programmatic  policies, 
procedures  and  systems; 
provision  of  systems  leadership 
related  to  all  data  systems 
throughout  LMSA,  and 
development  and  operation  of  a 
full  range  of  LMSA  computer- 
based  information  systems  and 
services. 

While  certain  aspects  of  the 
Office’s  functional  responsibilities 
are  still  under  development, 
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several  major  projects  have  been 
initiated,  including  an  evaluation 
of  the  impact  of  the  Labor- 
Management  Reporting  and 
Disclosure  Act  (LMRDA)  on  union 
election  activities  and  internal 
union  administration  atthe 
various  levels  of  union 
organization;  an  assessment  of 
current  LMSA  management 
information  systems;  the 


development  and  implementation 
of  a  revised  field  activity  reporting 
system  in  order  to  better  meet  the 
needs  of  field  and  program 
managers,  and,  with  contractor 
assistance,  the  development  of  a 
design  concept  and  specifications 
for  an  overall  information  system 
to  support  the  new  pension 
program  of  the  Office  of 
Employee  Benefits  Security. 


* 
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Employment  Standards 
Administration 

During  the  1975  fiscal  year,  four 
pieces  of  major  legislation 
affecting  the  Employment 
Standards  Administration  (ESA) 
became  law.  The  Vietnam  Era 
Veterans  Readjustment 
Assistance  Act  of  1 974  was 
passed,  requiring  Federal 
contractors  on  contracts  of 
$1 0,000  or  more  to  take  affirmative 
action  to  employ  and  advance  in 
employment  disabled  veterans 
and  veterans  of  the  Vietnam  era. 
Amendments  to  the  Federal 
Employees’  Compensation  Act 
included  benefit  changes  and  a 


major  change  in  the  method  of 
providing  compensation 
payments  for  non-controverted 
traumatic  cases.  The  Farm  Labor 
Contractor  Registration  Act  was 
amended  to  increase  contractor 
coverage,  strengthen  worker 
protection  and  increase  the 
penalties  for  violations. 
Amendments  to  the  Rehabilitation 
Act  of  1973  included  a  change  in 
the  definition  of  “handicapped 
individual.” 

Two  major  reorganizations 
took  place  within  ESA  during  the 
year.  The  Women’s  Bureau’s 
outreach  and  community  services 
were  consolidated,  and  its 
program  planning  was  recognized 
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and  provided  with  full-time  staff. 

A  new  Office  of  Federal  Contract 
Compliance  Programs  was 
approved  late  in  the  fiscal  year. 
The  new  office  includes  the 
former  Office  of  Federal  Contract 
Compliance,  Office  of 
Employment  Standards  for 
Handicapped  Workers,  and 
Veterans  Affirmative  Action  Task 
Force.  This  new  organization  will 
assure  a  maximum  degree  of 
coordination  with  respect  to 
policies  and  procedures  common 
to  all  the  affirmative  action 
programs  while  maintaining  the 
unique  differences  of  each  of  the 
programs. 

Improving,  Protecting  Wages 

During  the  fiscal  year,  ESA’s 
Wage  and  Hour  Division  handled 
55,200  compliance  actions  which 
showed  almost  21 7,000  workers 
employed  in  violation  of  minimum 
wage  standards  and  250,000 
workers  employed  in  violation  of 
overtime  standards.  A  total  of 
approximately  $72.5  million  was 
found  due  to  these  workers.  Of 
the  workers  found  underpaid,  80 
percent  earned  less  than  the 
Bureau  of  Labor  Statistics  lower 
family  income  for  their  area.  Over 
1 70,000  workers  subject  to 
minimum  wage  violations  and 
208,000  workers  employed  under 
violative  overtime  practices 
received  a  total  of  approximately 
$46.7  million  in  back  wages.  The 
major  reason  for  the  difference 
between  the  total  money  found 
due  to  employees  and  the  amount 
actually  paid  is  employers’ 
refusals  to  pay  back  wages  in 
cases  considered  unsuitable  for 


litigation  by  the  Department.  In 
such  cases,  the  employee  has  the 
right  to  institute  private  and 
independent  action  for  the 
recovery  of  back  wages,  and 
substantial  amounts  of  wages  are 
recovered  by  employees  in  this 
way  which  are  not  reflected  in  the 
Department’s  statistics. 

Implementation  of  the  1974 
amendments  to  the  Fair  Labor 
Standards  Act  (FLSA),  expanding 
coverage  of  the  Act,  proceeded 
smoothly.  Regulations  were 
issued  on  minimum  wage  and 
overtime  requirements  for 
domestic  service  workers  and  for 
law  enforcement  and  fire 
protection  employees.  However, 
the  Supreme  Court  temporarily 
stayed  enforcement  of  FLSA 
overtime  provisions  for  State  and 
local  government  employees 
engaged  in  fire  protection  or  law 
enforcement  activities  (including 
security  personnel  in  correctional 
institutions),  pending  the  Court’s 
decision  in  National  League  of 
Cities,  et  al.  v.  Dunlop. 
Nevertheless,  normal 
enforcement  activity  is  being 
undertaken  with  regard  to  all 
other  employment  brought  under 
the  Act  by  the  1974  amendments. 

Approximately  17,000  minors 
were  found  illegally  employed 
under  the  child  labor  provisions 
of  the  FLSA  during  the  year,  a  15 
percent  increase  over  the 
previous  year.  Regulations 
providing  for  assessment  of  civil 
monetary  penalties  for  certain 
child  labor  violations  were  issued 
at  the  end  of  1 974  to  be  effective 
on  July  18, 1975.  A  proposed 
regulation  which  would  establish 
the  Work  Experience  and  Career 
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Exploration  Program  (WECEP)  on 
a  permanent  basis  was  also 
published  for  comment. 

Enforcement  of  the  various 
Government  contract  labor 
standards  laws,  such  as  the 
Davis-Bacon  and  Related  Acts, 
the  Service  Contract  Act  and  the 
Contract  Work  Hours  and  Safety 
Standards  Act,  disclosed  $3 
million  in  back  wages  due 
approximately  1 1 ,300  workers. 
Over  9,500  workers  were  actually 
paid  $2.3  million  in  back  wages, 
compared  with  12,000  workers 
receiving  almost  $3  million  during 
the  previous  fiscal  year. 

A  total  of  1 2,950  wage 
determination  decisions  under 
the  Davis-Bacon  and  Related 
Acts  were  issued  during  the  year. 
Of  this  total,  10,669  were  project 
determinations  and  2,281  general 
determinations.  General 
determinations  cover  all  crafts  in 
a  specified  geographic  area  and 
are  published  in  the  Federal 
Register.  They  may  be  used  by 
any  contracting  agency  with  an 
appropriate  project.  Project 
determinations  are  issued  to  the 
contracting  agency,  in  response 
to  a  request,  for  projects  in 
geographic  areas  not  covered  by 
a  published  determination.  The 
number  of  general  wage 
determinations  in  effect  continued 
to  increase,  providing  wider 
coverage  of  geographic  areas 
and  diminishing  the  need  for 
specific  project  determinations. 

A  total  of  5,127  determinations 
were  issued  under  the  Service 
Contract  Act  during  the  fiscal 
year,  an  increase  of  42  percent 
overthe  number  issued  in  1974. 
This  increase  reflects,  to  a  great 


extent,  the  impact  of  decreasing 
size  standards  for  contract 
coverage.  Contracts  with  more 
than  five  employees  now  require 
wage  determinations.  These 
determinations  included  a  wide 
variety  of  job  classifications 
required  in  the  performance  of 
numerous  types  of  service 
contracts  awarded  by  Federal 
agencies. 

Improved  Federal-State 
employment  standards 
cooperation  and  coordination 
continued  to  be  a  priority  effort. 
Technical  assistance  was 
provided  to  over  25  State 
jurisdictions,  including  the 
District  of  Columbia,  as  well  as  to 
numerous  trade  unions, 
employers  and  other  Federal 
agencies.  In  many  instances, 
more  than  one  request  was 
received  from  a  State  for 
assistance.  Interest  remained 
high  in  developing  more  effective 
State  standards  to  regulate 
private  employment  agencies. 
ESA  provided  considerable 
technical  assistance  in  this  area 
to  the  International  Association  of 
Governmental  Labor  Officials 
(IAGLO). 

Equal  Employment  Opportunity 

ESA  made  significant 
contributions  to  ensuring  equal 
employment  opportunities  for  all 
workers  regardless  of  race,  color, 
sex,  age,  religion  or  national 
origin.  Two  new  affirmative  action 
programs  were  implemented 
during  the  year  to  provide  equal 
employment  opportunities  for 
handicapped  workers  and 
disabled  and  Vietnam-era 
veterans. 
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The  program  to  eliminate 
sex-based  wage  differentials, 
where  men  and  women  perform 
substantially  equal  work, 
continued  to  make  progress.  Back 
wage  findings  under  the  Equal 
Pay  Act  amount  to  over  $26 
million  due  to  almost  32,000 
workers,  nearly  all  of  them 
women.  Almost  18,000  workers 
received  approximately  $7.5 
million  in  back  wages.  Suits 
involving  substantial 
underpayments  to  women 
academic  employees  were  filed 
against  a  number  of  colleges  and 
universities.  Additional  court 
actions  were  instituted  in  many 
other  industries. 

Compliance  actions  to  correct 
illegal  age  discrimination 
identified  approximately  5,500 
individuals  discriminated 
against  under  one  or  more  of  the 
provisions  of  the  Age 
Discrimination  in  Employment 
Act.  Monetary  damages  of  $6.6 
million  were  found  due  to  2,350 
individuals.  Approximately  $1.6 
million  was  paid  in  damages  to 
some  725  individuals. 

International  Women’s  Year 
(IWY),  1975,  was  the  focal  point  of 
many  Women’s  Bureau  (WB) 
activities.  The  Bureau  had  the 
responsibility  of  coordinating  the 
overall  Department  program  to 
celebrate  IWY.  The  Bureau’s 
projects  in  recognition  of  IWY 
included  a  joint  United  States- 
Japan  Study  of  the  Role  and 
Status  of  Women  in  the  Labor 
Force.  This  study  was  conducted 
by  the  U.S.  Women’s  Bureau  and 
the  Women’s  and  Minors’  Bureau 
of  Japan.  The  Bureau  also 
cosponsored  with  the  Inter- 


American  Committee  of  Women  a 
one-day  conference  to  promote 
nontraditional  occupations  for 
women  in  the  hemisphere.  It 
prepared  a  paper  on  “The  Role  of 
National  Women’s  Commissions, 
Bureaus  and  Similar  Bodies,” 
given  at  a  worldwide  seminar  on 
that  subject  in  Ottawa,  Canada.  In 
addition,  the  Bureau  director 
served  as  an  alternate 
representative  to  the  U.S. 
Delegation  to  the  United  Nations 
World  Conference  of  the 
International  Women’s  Year,  held 
in  Mexico  City. 

The  Bureau  initiated,  as  part  of 
its  IWY  activities,  a  program 
directed  toward  the  problems  of 
women  in  prison  and  those 
recently  released.  The  U.S. 
Department  of  Justice,  Bureau  of 
Prisons,  detailed  a  woman 
ex-offender  to  the  Women’s 
Bureau  to  assist  with  the  program, 
which  includes  working  with 
corrections  officials,  women’s 
prisons,  educators,  employers 
and  others  to  provide  job  training 
for  women  who  are  in  prison  and 
placement  in  training  or  jobs  upon 
release.  Preliminary  plans  were 
made  to  hold  consultations  with 
community  leaders  and 
corrections  officials  in  two  cities 
to  explore  possibilities  for 
community  programs  focusing  on 
the  resocialization  of  women 
offenders,  and  providing  job 
training  and  employment 
opportunities. 

A  major  program  in  1 975  was  to 
promote  the  opening  of 
nontraditional  jobs  to  more 
women.  The  Bureau  planned  and 
developed  10  conferences  in 
conjunction  with  the  Manpower 
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Administration’s  Work  Incentive 
(WIN)  II  training  program  to  insure 
greater  availability  of 
nontraditional  jobs  to  women  in 
the  WIN  program.  Support  was 
also  given  to  the  Manpower 
Administration’s  project  to  recruit 
women  for  apprenticeship 
outreach  programs.  Conferences 
were  held  by  the  Bureau  in  six 
cities  to  enlist  the  support  of  trade 
unions,  business  and  industry, 
and  community  groups. 

ESA’s  affirmative  action 
programs  were  consolidated  into 
one  organization  with  the  creation 
of  the  Office  of  Federal  Contract 
Compliance  Programs. 

Approximately  22,750 
compliance  reviews  were 
conducted  by  Federal  compliance 
agencies  to  enforce  Executive 
Order  11246,  which  prohibits 
discrimination  in  government 
contract  work  because  of  race, 
color,  sex,  religion  or  national 
origin.  There  were  12,450  reviews 
of  supply  and  service  firms  and 
10,300  reviews  in  the  construction 
industry.  Over  800  notices  were 
issued  to  contractors  giving  them 
30  days  to  show  cause  why 
enforcement  proceedings  should 
not  be  instituted  against  them. 
Four  firms  were  debarred  during 
the  year  from  further  government 
contract  work  because  of 
violations  of  the  Executive  Order. 
Revised  Order  No.  14, 
establishing  standardized 
procedures  and  reports 
concerning  compliance  reviews 
of  government  contractors,  was 
fully  implemented,  with 
approximately  90  percent  of  the 
required  reports  being  received. 

A  study  based  on  data  received 


indicated  an  increase  in  the 
employment  of  minorities  and 
women  on  government  contracts. 

Although  the  development  of 
hometown  plans  slowed,  with  only 
one  such  plan  developed,  several 
construction  compliance  plans 
were  extended  during  the  year. 
There  were  71  construction 
compliance  plans  in  effect  at  the 
end  of  the  year.  Audits  of  these 
plans  showed  that  hometown 
plans  have  been  relatively 
successful  in  achieving  equal 
employment  opportunities  in  the 
construction  industry  through  the 
development  of  voluntary 
agreements  among  labor, 
management  and  community 
groups.  The  question  of  providing 
equal  employment  opportunities 
for  women  in  construction 
received  considerable  attention, 
and  a  Task  Force  on  Goals  and 
Timetables  for  Women  in 
construction  held  meetings  on  the 
subject. 

Proposed  handicapped  worker 
regulations  have  been  prepared. 
During  the  year,  331  complaints, 
alleging  violations  of  Section  503 
of  the  Rehabilitation  Act,  were 
filed,  with  97  of  the  complaints 
being  resolved.  A  Veterans’ 
Affirmative  Action  Task  Force  was 
established  to  develop 
regulations  and  procedures  for 
enforcement. 

Workers’  Compensation 

The  Federal  Employees’ 
Compensation  Act  was  amended 
during  the  year  to  include  benefit 
changes  and  a  change  in  the 
method  of  providing 
compensation  payments  for 
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non-controverted  traumatic 
cases.  A  total  of  144,897  injuries 
were  reported  under  the  Act 
during  the  year,  up  from  the 
123,009  reported  in  1974.  New 
claims  for  compensation  rose  to 
35,61 5,  up  from  31 ,025  in  the 
previous  year.  At  the  year’s  end, 
36,479  cases  were  being 
compensated  on  the  periodic 
payment  rolls,  up  from  33,244  in 
1 974.  Benefits  paid  under  the 
Federal  Employees’ 
Compensation  Act  amounted  to 
$367,543,573,  or  35.8  percent 
more  than  the  previous  year. 

New  injuries  reported  during 
the  year  under  the 
Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  and 
its  various  extensions  increased 
to  198,336,  up  from  181,525  in 

1974.  Lost-time  injuries  increased 
from  41 ,485  in  1 974  to  46,741  in 

1975.  These  continue  to  reflect 
changes  brought  about  by  1972 
amendments  to  the  Act.  The 
amendments  extendea  cc  yerage 
to  workers  performing  maritime 
work  at  land  installations 
adjoining  and  used  in  connection 
with  maritime  activities.  During 

1 975,  76,435,  or  51  percent,  of 
maritime  injuries  reported  were 
covered  by  the  extension  of  the 
Act  to  include  shoreside  areas. 

Maximum  benefits  increased 
under  the  Longshore  Act  on 
October  1 , 1 974,  from  $21 0.54  per 
week  to  $261 .00  per  week,  the 
latter  representing  175  percent  of 
the  national  average  weekly  wage 
applicable  for  this  period. 

A  total  of  31 ,690  black  lung 
claims  were  reported  under  the 
Federal  Coal  Mine  Health  and 
Safety  Act  (Black  Lung  Program). 


Benefits  paid  under  this  program 
amounted  to  $5,890,557,  of  which 
$1 ,382,230  was  for  medical 
benefits.  Title  IV  of  the  Act 
requires  the  Secretary  of  Labor  to 
determine  “responsible”  coal 
mine  operators,  who  will  be  liable 
for  payments  to  disabled  coal 
miners  and  their  survivors.  These 
payments  by  responsible 
operators  began  January  1 , 1 974. 
Operators  are  required  to 
guarantee  benefit  payments  by 
obtaining  an  approved 
amendment  endorsement  to  their 
insurance  policy  with  a  private 
carrier  or  State  agency,  or  by 
self-insuring  with  the  Department 
of  Labor.  Where  no  responsible 
operator  can  be  identified,  the 
Department  will  assume 
responsibility  for  payment  of 
benefits. 

Farm  Labor  Contractor 
Registration  Act 

(Public  Law  93-518,  as 
amended,  requires  the  Secretary 
of  Labor  to  report  on  provisions  of 
this  Act  in  the  Annual  Report  of 
the  Secretary.) 

The  Farm  Labor  Contractor 
Registration  Act  (FLCRA)  of  1963 
was  substantially  amended 
effective  December  7, 1974.  The 
Amendments  expanded  coverage 
by  including  under  one  Act 
intrastate  contractors  and  some 
employees  of  farmers  and 
growers.  They  prohibited  the 
knowing  employment  of  illegal 
aliens  by  farm  labor  contractors 
and  made  it  illegal  to  engage  the 
services  of  an  unregistered 
contractor.  Insurance 
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requirements  were  strengthened 
and  safety  and  health  provisions 
for  housing  included.  For  the  first 
time,  civil  penalties  up  to  $1 ,000 
per  violation  were  added  to  the 
Act. 

To  carry  out  ESA’s  new 
responsibilities,  interim 
amendments  were  published  on 
February  11,1 975,  and  a 
comprehensive  revision  of  the 
regulations  will  be  published  for 
comment  early  next  year. 

Updated  enforcement  procedures 
were  developed  specifically  for 
this  program,  and  all  wage-hour 
compliance  officers  have 
received  training  on  the  amended 
law.  The  investigation  report  form 
has  been  completely  revised  to 
provide  more  detailed  information 
on  the  characteristics  of  the 
employer  and  the  nature  of  the 
violations  disclosed.  The 
compilation  of  statistics  will  be 
computerized  to  enable  more 
comprehensive  analysis  and 
fuller  reporting  of  investigative 
findings. 

ESA,  the  Manpower 
Administration,  and  the 
Occupational  Safety  and  Health 
Administration  have  established 
procedures  to  carry  out  their 
respective  responsibilities  in 
administering  the  Act.  These 
include  inspecting  housing 
facilities  owned  or  controlled  by 
farm  labor  contractors  and 
distributing  informational 
materials  through  all  local  State 
employment  service  offices.  Such 
procedures  also  provide  for  timely 
referral  of  all  complaints  received 
by  Employment  Service  (ES) 
offices  to  ESA  for  investigation. 
Under  established  procedures,  ES 


offices  do  not  service 
unregistered  crew  leaders. 

Public  information  materials, 
including  posters  and  non¬ 
technical  pamphlets,  have  been 
prepared  and  distributed. 
Department  of  Labor  officials 
have  met  with  representatives  of 
the  principal  national 
associations  representing 
growers  and  farm  labor 
contractors  to  discuss  the 
amendments  to  the  Act  and 
speakers  have  been  provided  to 
address  meetings  of  state  and 
local  organizations.  In  addition, 
the  ESA  Office  of  Information  has 
distributed  eight  recorded  radio 
spots  to  more  than  2,000  radio 
stations  around  the  country,  in 
both  English  and  Spanish.  Two 
television  spots,  one  English  and 
one  Spanish,  have  been 
produced.  The  extensive  use  of 
radio  and  television  materials  in 
most  agricultural  regions  has 
been  verified  by  sets  of  reply 
cards  and  public  service  vouchers 
from  various  radio  and  television 
stations.  News  releases,  fact 
sheets,  publications  and  a 
Manpower  magazine  article  by  an 
ESA  economist  have  also  been 
distributed. 

A  total  of  241  complaints  were 
received  during  the  fiscal  year.  A 
total  of  116  complaint 
investigations  were  completed 
during  the  year,  and  violations  of 
one  or  more  provisions  of  the  Act 
were  disclosed  in  89  percent.  Of 
the  46  complaints  received  from 
State  ES  offices  during  the  fourth 
quarter  of  the  year,  investigations 
disclosed  44  to  involve  violations. 

Section  4  of  the  Farm  Labor 
Contractor  Registration  Act 
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provides  for  the  certification  of 
farm  labor  contractors  and  for 
issuing  identification  cards  to  all 
full-time  or  regular  employees  of 
certified  contractors.  During  the 
year,  a  total  of  3,1 25  applications 
for  contractor  certificates  or 
employee  identification  cards 
were  received.  Employee 
identification  cards  were  issued 
to  353  employees  and  contractor 
certificates  granted  to  2,159 
contractors  whose  migrant 
employment  was  estimated  at 
78,000.  Certification  activity  was 
more  than  double  the  1 ,068 
certificates  and  146  identification 
cards  issued  during  the  previous 
year.  In  the  San  Francisco  Region, 
86  percent  of  the  applications  for 
registration  were  from  contractors 
who  had  not  registered  before. 

A  total  of  910  compliance 
actions  were  completed  and 
technical  assistance  was 
provided  in  an  additional  249 
cases.  About  half  of  the  actions 
were  made  subsequent  to  the 
effective  date  of  the  Amendments 
(December  7, 1974).  Of  the  910 
actions,  over  three-fourths  (718) 
were  full  investigations  and  105 
follow-up  investigations,  and  87 
were  conciliation  or  other  types  of 
compliance  contacts;  716 
involved  farm  labor  contractors, 
and  194  involved  full-time  or 
regular  employees  of  farm  labor 


contractors.  Geographically,  418 
of  the  investigations  were  made  in 
the  Atlanta  Region,  194  in  the 
Chicago  Region  and  144  in  the 
Philadelphia  Region.  A  total  of 
20,443  migrants  were  employed 
by  the  contractors  at  the  time  of 
their  investigations,  an  average  of 
about  29  workers  per  contractor. 

Full  compliance  with  the 
amended  Farm  Labor  Contractor 
Registration  Act  was  disclosed  in 
only  about  eight  percent  of  the 
investigations  made  during  the 
second  half  of  the  fiscal  year,  as 
contrasted  with  19  percent  during 
the  first  half  of  the  year.  Violation 
of  insurance  provisions,  which 
were  disclosed  in  about  12 
percent  of  the  investigations 
during  the  first  half  of  the  year, 
increased  to  41  percent  in  the 
second  half.  The  higher  level  of 
non-compliance  reflects  the 
impact  of  the  new  amendments. 
Two  certificates  were  revoked, 
and  an  applicant  was  refused  one 
during  the  year  by  the  wage  and 
hour  administrator.  In  addition, 

22  civil  actions  were  filed  against 
farm  labor  contractors  and 
growers,  11  criminal  actions  were 
recommended  to  the  Justice 
Department,  and  133  illegal  aliens 
(involving  15  farm  labor 
contractors)  were  found 
employed. 


36 


Occupational  Safety  and 
Health  Administration 

During  the  1975  fiscal  year,  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  improved 
its  inspection  procedures,  set 
new  health  and  safety  standards, 
and  improved  its  Federal 
enforcement  program. 

In  addition  to  its  new  activities, 
OSHA  continued  its  training 
programs  and  State  assistance 
grants  in  an  effort  to  improve 
working  conditions  for  all 
Americans. 

By  combining  government 
enforcement  with  voluntary 
compliance,  and  national 
standards  with  localized 


programs,  OSHA  has  worked  to 
fulfill  its  obligation,  as  stated  in 
the  law  which  created  it,  “to 
assure  so  far  as  possible  every 
working  man  and  woman  in  the 
Nation  safe  and  healthful  working 
conditions . . .” 

Enforcement  and  Compliance 

OSHA  placed  increased 
emphasis  on  improving  the 
quality  of  inspections,  while 
increasing  their  number  slightly 
over  the  previous  year.  This  was 
accomplished  by  developing  a 
more  knowledgeable  and 
experienced  field  force  and 
establishing  a  responsive 
dialogue  between  this  group  and 
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the  National  Office  in  handling 
standards  interpretations  and 
program  directives. 

OSHA  inspected  80,949 
workplaces  to  obtain  compliance 
with  requirements  of  the 
Occupational  Safety  and  Health 
Act  during  the  fiscal  year.  As  a 
result  of  these  inspections, 
318,792  violations  of  the  Act, 
affecting  6,1 73,255  employees, 
were  cited.  Penalties  totalling 
$8,245,496  were  proposed. 

In  addition,  a  new  Field 
Performance  Evaluation  System 
was  inaugurated.  This  system 
includes  monitoring  each  region’s 
performance  and  programming 
inspections  according  to  the 
region’s  injury  and  illness  rate 
and  the  worker  population  of  its 
various  industries.  Nineteen  area 
office  monitoring  visits  were 
made  under  this  system  during 
the  year. 

Standards  Development 

Of  major  importance  to  OSHA 
during  the  fiscal  year  was  a  shift 
in  the  direction  of  its  standards 
development.  Instead  of  revising 
original  standards,  there  was 
more  emphasis  on  new  areas  of 
occupational  safety  and  health. 

The  most  publicized  standard 
promulgated  during  the  year 
dealt  with  exposure  to 
vinyl  chloride,  a  chemical  which 
has  been  linked  to  a  rare  form  of 
liver  cancer.  The  vinyl  chloride 
standard  received  immediate 
legal  challenge  from  industry. 
However,  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit 
unanimously  upheld  the  standard, 
noting  that  the  standards 


development  process  is 
essentially  legislative  in  character 
and  that  the  Secretary  of  Labor,  in 
exercising  his  responsibility 
under  the  Act,  may  set  standards 
where  scientific  knowledge  is  not 
entirely  conclusive. 

New  research  into  the  toxic 
effects  of  inorganic  arsenic 
increased  concern  over  its 
carcinogenic  potential,  and 
studies  strongly  implicated  it  as  a 
cause  of  occupational  cancer.  A 
proposal  was  published  which 
provided  for  sharply  reduced 
environmental  limits  as  well  as  for 
medical  surveillance, 
environmental  monitoring, 
recordkeeping,  respiratory 
protection,  methods  for 
compliance,  and  training. 

A  proposal  on  noise  as  an 
occupational  hazard  created 
considerable  controversy. 
Industry,  labor  and  other 
interested  parties  provided  OSHA 
with  substantial  data  and  informal 
opinion.  The  issues  of  feasibility 
and  an  effective  safe  level  were 
key  areas  of  concern.  Hearings 
on  the  proposed  noise  exposure 
standard  were  being  held  at  the 
close  of  the  fiscal  year. 

A  joint  project  was  begun 
the  previous  year  with 
the  National  Institute  for 
Occupational  Safety  and  Health  to 
improve  the  existing  health 
standards  for  nearly  400  toxic 
substances.  The  first  standards 
resulting  from  this  project  were 
proposed  in  May  1975.  The 
project  will  continue  at  least  two 
more  years  until  standards  for  all 
substances  are  completed. 

Other  standards  activity  during 
the  year  included  a  proposal 
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dealing  with  housing  furnished  as 
a  condition  of  employment  and 
promulgation  of  final  regulations 
covering  roll-over  protective 
structures  for  agricultural 
tractors,  specialized  work 
conditions  in  the 
telecommunications  industry, 
and  the  safe  use  of  industrial 
slings. 

Training  and  Education 

On-site  consultations  became  a 
significant  addition  to  OSHA’s 
effort  to  encourage  employers  to 
comply  voluntarily  with  the 
requirements  of  the  Act  during 
1 975.  An  amendment  to  the 
legislation  for  the  Department  of 
Labor’s  appropriation  for  the 
year  authorized  on-site 
consultations  without  citations  or 
penalties  in  States  where  the 
program  for  occupational  safety 
and  health  is  administered  by 
OSHA.  The  consultation  is 
performed  by  the  States,  under 
contract  to  OSHA,  with  State 
personnel.  Through  this  program, 
hazardous  conditions  can  be 
identified  and  corrective 
measures  taken  without  relying 
on  OSHA’s  enforcement 
resources. 

OSHA’s  training  and 
educational  efforts  for  Federal 
and  State  compliance  officers 
continued  to  stress  preparing 
them  for  fair  and  competent 
enforcement.  Educating 
employers  and  employees  in 
recognizing,  avoiding  and 
preventing  unsafe  and  unhealthful 
working  conditions  constituted 
another  facet  of  the  program. 

The  OSHA  Training  Institute  in 
Rosemont,  Illinois,  instructed 


some  870  trainees  from  OSHA 
and  650  from  the  States  during 
the  year.  Increased  efforts  on 
behalf  of  Federal  agency 
employees  resulted  in  the 
training  of  some  450  Federal 
safety  and  health  staff  at  the 
Institute  and  the  development, 
under  contract,  of  seven 
specialized  courses  for  Federal 
agency  personnel. 

Private  sector  training  stressed 
existing  safety  and  health 
educational  systems  that  are 
responsive  to  local  needs.  Over 
1 22,000  employers  and  employees 
were  trained  under  OSHA 
auspices  during  the  year.  The 
American  Association  of 
Community  and  Junior  Colleges 
was  awarded  $900,000  to  conduct 
training  through  20  two-year 
colleges  throughout  the  Nation. 
Training  was  also  provided  by  the 
Building  and  Construction  Trades 
Department,  AFL-CIO; 
Pennsylvania  State  University; 
University  of  Wisconsin;  National 
Fire  Protection  Association,  and 
American  Industrial  Hygiene 
Association  through  five 
university  industrial  hygiene 
centers. 

An  integral  part  of  OSHA’s 
training  and  education  program  is 
developing  and  providing 
instructional  materials  for 
employers,  employees  and  their 
representatives.  One  such 
package  of  materials,  “Principles 
and  Practices  of  Occupational 
Safety  and  Health — a 
Programmed  Instruction  Course,” 
was  designed  as  a  self-teaching 
course  for  first-line  supervisors. 

It  contains  14  lessons  and  an 
administrator’s  manual.  Another 
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training  aid  is  “Occupational 
Safety  and  Health  Administration 
Training  Guidelines,”  which  helps 
employers  identify  OSHA 
standards  pertaining  to  training 
and  provides  a  framework  for 
establishing  acceptable  training 
programs. 

OSHA’s  training  programs  also 
include  evaluating  effectiveness. 
Under  contract  with  OSHA,  the 
American  Institute  for  Research 
developed  test  instruments  to 
measure  the  degree  of  learning  in 
three  Institute  courses.  Southwest 
Research  Institute  investigated 
the  baseline  knowledge  of  a 
sample  group  of  employers  and 
employees.  Behavior  Science 
Corporation  developed  a  system 
for  determining  minimal  levels  of 
safety  and  health  knowledge  for 
satisfactory  performance  by 
supervisory  personnel  in  the 
construction  industry.  Two  guides 
were,  prepared  for  evaluation  of 
OSHA-sponsored  training  and 
curricula. 

Federal  Agency  Programs 

Executive  Order  1 1 807,  issued 
in  fiscal  1 975,  called  for  safer  and 
more  healthful  workplaces  for 
Federal  employees.  It  established 
a  clear  line  of  responsibility  for 
the  application  of  the  Act  in  the 
Federal  Government.  Regulations 
were  published  detailing  the 
manner  in  which  Federal 
departments  and  agencies  are  to 
implement  the  requirements  of 
Executive  Order  1 1 807.  The 
President  also  issued  a 
memorandum  to  the  head  of  each 
Federal  department  and  agency 
directing  a  greater  effort  in 


promoting  occupational  safety 
and  health  programs. 

The  Federal  occupational 
safety  and  health  program 
received  increased  attention  from 
OSHA  as  well  as  from  the  heads 
of  the  various  departments  and 
agencies.  Program  evaluative 
reviews  were  made  by  OSHA  for 
76  departments  and  agencies,  and 
155  consultative/advisory  visits 
were  made  to  provide  program 
assistance.  In  addition,  OSHA 
processed  190  complaints 
alleging  unsafe  or  unhealthful 
working  conditions  in  Federal 
workplaces,  and  a  program  was 
initiated  to  report  serious 
accidents. 

State  Programs 

A  fundamental  aim  of  the  Act  is 
to  encourage  States  to  assume 
responsibility  for  administering 
and  enforcing  their  own 
safety  and  health  programs. 
States  desiring  to  undertake  this 
responsibility  may  submit  a  plan 
to  the  Department  of  Labor  for 
approval.  Such  plans  must, 
however,  be  at  least  as  effective 
as  that  of  the  Federal  OSHA. 

After  approval,  all  aspects  of  a 
State  program  are  monitored  to 
ensure  that  it  remains  at  least  as 
effective  as  the  Federal  program. 
Data  are  collected  pertaining  to 
commitments  within  the  plan  for 
enforcement  of  standards, 
training  of  employees  and 
collection  of  injury  and  illness 
statistics.  Wherever  possible, 
evaluation  of  State  performance 
is  made  by  comparison  with 
comparable  Federal  performance. 
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During  the  first  half  of  the  1975 
fiscal  year,  there  were  26 
approved  State  plans,  but 
withdrawals  reduced  the  number 
to  22  by  year’s  end.  The  inability 
of  a  State  to  pass  legislation 
necessary  to  establish  an 
occupational  safety  and  health 
program  and  the  lack  of  public 
support  within  the  State  usually 
caused  the  withdrawals.  To  some 
extent,  cost  to  the  State  of 
operating  such  a  program  also 
was  a  factor  in  withdrawals. 


Sixteen  States  with  pending  plans 
were  notified  of  additional 
requirements  necessary  before 
approval  could  be  granted. 
Rejection  proceedings  began  in 
connection  with  two  other  plans. 

OSHA  awarded  grants  totaling 
$27,1 78,829  to  States  for 
administering  their  programs. 
State  programs  funded  by  these 
grants  supplemented  the  Federal 
enforcement  program  with  over 
1800  State  compliance  personnel. 
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Policy,  Evaluation 
and  Research 

During  the  1 975  fiscal  year,  the 
Office  of  Policy,  Evaluation  and 
Research  carried  out  a  broad 
program  in  planning  and 
developing  policy  for  the 
Department,  participating  in 
developing  legislative  initiatives, 
and  stimulating  and  coordinating 
evaluation  and  research. 

The  Office  of  Policy 
Development  advised  the 
Secretary’s  Office  on  subjects 
such  as  improvements  in 
unemployment  insurance,  the 
relationship  between  work  and 
education,  the  labor  market 
impact  of  national  health 
insurance  proposals,  the  role  of 
manpower  programs  in  the 
recession,  the  Department’s 
regulatory  programs,  and 
improvements  in  workers’ 
compensation  programs. 

The  Office  of  Planning  and 
Program  Analysis  played  a  major 
role  in  coordinating  the 
Department’s  internal  planning 
efforts.  The  Office  provided  the 
necessary  staff  support  to  the 
Department’s  Program  and 
Budget  Review  Committee  to 
assure  an  intensive  and  objective 
review  of  major  policy  issues 
and  budget  proposals  submitted 
for  consideration  by  the 
Department’s  program  agencies. 
The  Office  also  provided 
analytical  staff  support  to  the 
Secretary  and  Undersecretary 
in  establishing  major 
departmental  management 
objectives. 


The  Office  of  Research  and 
Evaluation  planned  and 
coordinated  agency  research 
and  evaluation  activities 
throughout  the  Department. 
Strengthened  by  creation  of  the 
Research  Clearinghouse,  this 
office  played  an  important  role 
in  maintaining  the  quality  of 
departmental  program  evaluation 
activities.  Composed  principally 
of  economists  who  provide 
technical  assistance  to  agency 
evaluation  offices,  it  performed 
scientific  analyses,  largely 
program  evaluations,  without 
substantial  assistance  from 
outside  contractors. 

The  Office  provided  substantial 
assistance  to  the  Manpower 
Administration  in  developing  a 
series  of  evaluation  studies  of 
programs  underthe 
Comprehensive  Employment 
and  Training  Act.  The  Office 
also  completed  in-house 
evaluation  studies  of  the  Work 
Incentive  Program,  the  Office  of 
Federal  Contract  Compliance  and 
the  Work  Experience  and  Career 
Exploration  Programs. 

The  Office  of  the  Assistant 
Secretary  sponsored  two  major 
conferences  to  discuss  the 
methodology  and  findings  of 
studies  designed  to  evaluate  the 
impact  of  the  Office  of  Federal 
Contract  Compliance  and 
occupational  safety  and  health 
programs.  Objectives,  relative 
priorities,  the  adequacy  of 
present  methodology,  and 
availability  of  data  sources  were 
major  areas  of  discussion. 
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Bureau  of 
Labor  Statistics 

The  economic  statistics  of  the 
Bureau  of  Labor  Statistics  (BLS) 
were  under  close  scrutiny  for 
signs  of  change  in  the  economic 
performance  of  the  Nation  during 
the  1 975  fiscal  year.  In  May,  the 
unemployment  rate  reached  its 
highest  level — 9.2  percent — since 
1 941 ,  but  it  began  to  recede  in 
June.  Employment  rose  to  an 
alltime  high  in  the  Fall  and  then 
fell  sharply.  Employment  began 
to  increase  again  in  the  Spring. 
Productivity  declined  in  the  first 
two  quarters  of  the  fiscal  year, 
was  unchanged  in  the  third, 
but  rose  in  the  fourth. 


Double-digit  inflation,  as 
measured  by  the  Consumer 
Price  Index  (CPI),  prevailed 
throughout  much  of  the  year  but 
slowed  down  in  the  second  half 
to  below  a  10  percent  annual  rate. 

Increased  attention  to  BLS 
statistics  led  to  a  closer 
examination  of  many  series  and 
methods  and  to  a  great  deal  of 
analytical  work  by  the  staff. 

The  seasonal  adjustment  method 
was  reexamined,  and  a  study  of 
alternate  methods  continues. 

The  amount  of  monthly  pricing  in 
the  CPI  was  expanded.  New 
measures  of  wage-rate  changes 
were  published.  A  new  and 
improved  diffusion  index, 
showing  the  percent  of  industries 
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with  employment  gains,  was 
developed. 

Other  major  programs 
advanced.  Partial  results  from 
portions  of  the  Consumer 
Expenditure  Survey  were 
released.  This  was  the  first  survey 
of  spending  and  earnings  of 
American  families  in  12  years. 
Other  steps  in  the  revision  of 
the  Consumer  Price  Index,  due 
to  be  completed  in  1977,  were 
accomplished.  The  Point  of 
Purchase  Survey  was  completed, 
and  the  new  item  and  outlet 
sample  was  selected. 

As  a  part  of  the  Bureau’s  effort 
to  improve  the  labor  force 
estimates  for  local  areas,  a  study 
of  the  statistical  records  from 
Unemployment  Insurance 
systems  of  individual  States  was 
carried  out. 

Data  collection  began  for  the 
Employment  Cost  Index,  which 
will  provide  an  economy-wide 
measure  of  changes  in  total 
compensation  when  fully 
completed. 

An  expanded  data  base  and 
computational  system  improved 
productivity  and  cost  measures, 
making  the  results  more  reliable 
and  comprehensive. 

Several  studies  on  women 
were  published  as  a  contribution 
to  International  Women’s  Year, 
and  a  chartbook,  U.S.  Working 
Women,  was  prepared. 

The  Monthly  Labor  Review 
Reader  was  published  as  an 
anthology  to  be  used  during  the 
Nation’s  Bicentennial.  It  includes 
55  Monthly  Labor  Review  articles 
on  employment,  unemployment, 
labor  force,  prices,  productivity, 
wages,  collective  bargaining, 
and  the  future  of  work. 

46 


Current  Employment  Analysis 

The  deterioration  in  the  U.  S. 
employment  situation,  which 
began  in  the  second  half  of 
1 974  and  worsened  in  early  1 975, 
intensified  demands  on  the 
Bureau  of  Labor  Statistics  by 
policymakers  and  others  for 
analysis  and  interpretation  of 
current  employment  trends.  In 
response  to  the  increased  level 
of  interest,  the  scope  of  analysis 
efforts  was  vastly  expanded. 

Much  of  the  Bureau’s  effort 
was  focused  on  assessing  the 
nature  and  relative  impact  of 
increased  levels  of  joblessness 
on  demographic,  occupational, 
geographic  and  other  groups  in 
the  economy.  The  Bureau 
completed  and  published  two 
special  studies  on  the  extent  and 
impact  of  unemployment  and 
developed  plans  to  conduct  a 
new  study  of  methods  and 
intensity  of  job  search  on  the  part 
of  the  unemployed.  Recent 
trends  in  unemployment  were 
analyzed  in  terms  of  proportion 
attributable  to  job  loss  and  shares 
accounted  for  by  other  factors, 
as  well  as  in  terms  of  impact 
on  various  labor  force  groups, 
including  household  heads. 

These  studies  assisted  in 
understanding  the  nature  of  the 
recession  and,  consequently,  in 
the  foundation  of  remedial 
programs.  New  data  series,  such 
as  seasonally-adjusted 
unemployment  rates  for  detailed 
industries,  were  also  introduced. 

Toward  the  end  of  the  year 
concern  over  the  current 
seasonal  adjustment  procedures 
led  to  a  thorough  reexamination 
of  seasonal  adjustment.  This 


study,  which  is  continuing,  laid 
the  groundwork  for  a  major  effort 
to  seek  alternative  seasonal 
adjustment  methods. 

Research  continued  to  develop 
better  estimates  and  insights  into 
labor  market  underutilization  and 
the  adequacy  of  worker  earnings. 
One  report  focused  on  the 
problems  of  measuring 
unemployment,  including  a 
discussion  of  the  special 
problems  involved  in  counting 
persons  with  employment-related 
hardship  (including  discouraged, 
secondary  and  subemployed 
workers)  and  an  evaluation  of 
whether  these  groups  should  be 
added  to  the  jobless  count. 
Another  report  developed  several 
alternative  measures  of 
underutilization  in  terms  of  hours 
lost.  A  third  examined  the 
not-in-labor-force  group  as  a 
labor  reserve.  Studies  were  also 
published  examining  trends  and 
differences  in  earnings  among 
demographic  and  economic 
groups,  including  union 
and  nonunion  workers 
and  household  heads. 

A  special  union-nonunion 
earnings  differential  study  used 
the  Current  Population  Survey 
(CPS)  micro  data  base. 

Contributions  to  International 
Women’s  Year  included  a 
chartbook  and  several  articles 
focusing  on  the  current 
experience  and  trends  in  the 
status  of  working  women. 

The  Bureau  also  continued  its 
program  of  analyses  and  reports 
on  the  employment  status  of 
minority  groups.  The  Bureau 
published  a  Directory  of  Data 
Sources  on  Racial  and  Ethnic 
Minorities  and  completed  a 


chapter  on  the  labor  force  status 
of  Black  Americans  for  the 
annual  Census  Bureau  report. 

Research  continued  into  the 
economic  and  social  implications 
of  changing  work  patterns  in 
the  United  States,  including  4-day 
and  other  types  of  new  work 
schedules.  National  data  on 
beginning  and  ending  hours  of 
work  were  published  for  the 
first  time. 

A  major  effort  to  improve  the 
estimates  of  unemployment  in 
States  and  local  areas  began  with 
the  conduct  of  a  study  of  the 
statistical  resource  base  in  the 
Unemployment  Insurance  (Ul) 
records  of  individual  States.  The 
survey,  which  included  all  States 
in  the  continental  U.  S.,  set  out 
to  develop  precise  information 
on  the  methods  of  collection, 
tabulation  and  reporting  of  the 
Ul  data  and  to  provide  information 
on  the  application  of  these  data 
in  total  unemployment  estimation 
procedures. 

The  implementation  of  new 
methods  of  estimating 
unemployment  in  States  and 
local  areas  continued,  with 
several  additional  changes.  The 
new  methods,  which  were 
introduced  in  1974,  included  the 
use  of  the  CPS  where  possible 
to  provide  more  accurate  State 
and  local  data  that  are 
comparable  from  State  to  State 
and  consistent  with  the  national 
unemployment  estimates.  The 
number  of  States  for  which  the 
survey  data  were  used  was  raised 
from  19  in  1974  to  27  in  1975, 
and  plans  were  developed  to 
extend  coverage  to  all  States. 
Procedures  were  introduced  to 
assure  that  components  could  be 
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summed  to  independently 
derived  Statewide  estimates. 
Estimating  methodology  was 
changed  to  reflect  new  data  on 
long-term  unemployed  resulting 
from  the  extension  of  the  period 
of  time  unemployment  insurance 
benefits  could  be  drawn. 

Consumer  Price  Index  Revision 

During  the  year,  BLS 
accomplished  a  number  of  the 
major  objectives  of  the  Consumer 
Price  Index  Revision  Program. 
The  revision  program,  when 
completed  in  April  1977,  will 
result  in  a  revised  CPI  for  urban 
wage  and  clerical  workers  as 
well  as  a  new  index  for  the  urban 
population.  Revisions  of  the  CPI 
have  been  carried  out  at 
approximately  10-year  intervals 
to  make  necessary  adjustments  in 
index  weights;  to  select  new 
samples  of  areas,  market  basket 
items,  and  retail  outlets,  and 
to  incorporate  improvements 
in  index  concepts  and 
methodology. 

BLS  completed  the  selection 
of  the  new  item  and  outlet 
samples  from  Census  Bureau 
data  collected  for  the  Consumer 
Expenditure  Survey  and  Point 
of  Purchase  Survey.  These  major 
surveys  provide  the  basis  for 
selection  of  new  samples  of 
market  basket  items,  item 
weights,  and  retail  outlets  in 
which  to  price  market  basket 
items. 

A  major  test  pricing  program 
to  revise  the  methodology  used 
to  select  individual  items  for 
pricing  within  retail  outlets  was 
completed.  The  goal  of  the  new 


collection  methodology  is  to 
select — to  the  extent  possible — 
items  to  be  priced  using 
probability  sampling  techniques 
within  retail  outlets  so  the 
resulting  market  basket  items 
will  be  as  representative  as 
possible  of  the  distribution  of 
actual  consumer  purchases. 

Major  efforts  were  devoted  to 
preparing  large  scale  surveys 
necessary  to  actually  begin  the 
pricing  of  the  new  samples. 
Substantial  progress  was  also 
made  in  redesigning  the 
computer  system  used  to  process 
and  compute  the  revised  index. 
The  Bureau  continued  research 
work  in  measuring  the  costs  of 
homeownership.  This  may  lead 
to  further  conceptual  and 
methodological  improvements 
in  the  revised  CPI. 

Prices  and  Living  Conditions 

Selected  data  from  the 
first-year  Diary  of  the  1 972-73 
Consumer  Expenditure  Survey 
were  published.  Average  weekly 
expenditures  for  food,  personal 
care,  gasoline  and  gas  and 
electricity  were  published  with 
families  separated  by  income, 
family  size,  age  of  head,  region 
and  six  other  characteristics. 

BLS  published  a  new  set  of 
price  indexes  for  transportation 
of  railroad  freight  for  all  rail 
shipments  and  for  each  of  1 1 
selected  commodity  groups.  The 
indexes  have  been  calculated 
back  to  January  1 969. 

The  basis  of  pricing  for 
fertilizer  materials  and 
refractories  was  converted  from 
quotations  published  in  trade 
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journals  to  transaction  prices 
reported  directly  to  BLS.  The 
Wholesale  Price  Index  sample 
was  substantially  improved  for 
semi-conductors,  woodpulp  and 
paperboard.  Publication  of  the 
index  for  mobile  homes  was 
initiated. 

Nine  new  4-digit  industry 
indexes  were  published,  bringing 
to  160  the  number  of  industries 
published  in  the  mining  and 
manufacturing  sectors  of  the 
economy. 

Export  price  indexes  covering 
25  percent  of  U.S.  commodity 
exports  and  imports  have  been 
released.  These  indexes  are 
being  published  on  a  quarterly 
basis  and  provide  the  only 
direct  measure  of  price  trends 
for  U.S.  foreign  trade. 

Estimates  of  Autumn  1 974 
costs  of  the  4-person  family 
budgets  were  prepared  and 
published  in  April  1975.  The 
Autumn  1974  costs  of  the  retired 
couple’s  budgets  were  prepared 
for  publication. 

The  Bureau  made  two  major 
improvements  in  the  CPI.  The 
sample  of  new  cars  priced  for 
the  index  was  revised  and 
expanded  to  account  for  changes 
in  the  market,  notably  the 
increased  importance  of  imported 
and  small  cars.  The  second 
improvement  was  an  expansion 
in  the  amount  of  monthly  pricing 
in  the  index.  This  improvement, 
which  entails  the  collection  of 
about  52,000  additional  price 
quotes  annually  for  selected 
items  previously  priced  on  a 
quarterly  basis,  is  designed  to 
increase  the  sensitivity  of  the 
CPI  to  monthly  price  changes. 


Wages  and  Industrial  Relations 

Significant  improvements 
were  introduced  in  wage  and 
industrial  relations  data.  These 
improvements  stemmed  largely 
from  the  growing  demands  of 
the  Federal  economic  community. 

New  measures  of  wage-rate 
change  were  included  in  reports 
on  wage  developments  in  major 
collective  bargaining  units.  The 
new  series  were  made  possible 
by  completion  of  a  sophisticated 
data  processing  system.  In 
addition,  the  new  data  processing 
capability  made  it  possible  to 
fill  requests  for  a  number  of 
special  tabulations. 

Data  collection  began  for  the 
Employment  Cost  Index, 
designed  to  provide  an 
economy-wide  measure  of 
changes  in  total  compensation 
unaffected  by  occupational, 
industrial,  and  geographic  shifts 
in  employment.  Eleven  wage 
chronology  bulletins  and 
supplements  were  prepared 
during  the  year,  updating 
previous  publications  by 
including  developments  under 
recent  contract  settlements. 

A  more  efficient  area  wage 
survey  sample  was  introduced, 
permitting  a  reduction  in  the 
number  of  area  studied  from 
85  to  70  and  improving  the 
representation  of  all  263  survey 
areas  within  the  contiguous 
48  States. 

BLS  continued  to  provide 
ESA  with  survey  results  which 
are  used  in  administering  the 
Service  Contract  Act.  BLS 
conducted  about  105  area 
surveys  under  this  arrangement. 
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In  addition,  tabulations  on  a 
pilot  study  of  formal  rate  ranges 
in  five  survey  areas  were  provided 
to  ESA. 

BLS  published  for  the  first 
time  in  many  years  detailed 
reports  on  occupational  pay 
relationships  in  department 
stores  and  in  union  and  open 
shop  construction.  As  part  of  this 
construction  survey,  tabulations 
of  data  by  race  and  Spanish 
surname  in  the  occupations 
studied  were  provided  to  ESA. 

A  pilot  study  in  construction 
began  to  test  the  feasibility  of 
collecting  the  data  by  mail 
questionaire  instead  of  personal 
visit  in  this  industry.  The  first 
industry  wage  survey  report  to 
incorporate  regression 
techniques — occupational  pay 
in  men’s  suit  and  coat 
manufacturing — was  issued. 

A  new  probability  sample  of 
cities  in  the  union  wage  studies, 
which  will  be  implemented  in 
fiscal  year  1976,  was  developed. 
For  the  first  time  in  about  15 
years,  Monthly  Labor  Review 
articles  for  the  five  union  wage 
surveys  were  published.  A  “Guide 
to  the  Printing  Industry”  was 
incorporated  in  the  bulletin  on 
union  wages  and  hours  in  the 
printing  industry. 

The  Bureau  took  action  on 
General  Accounting  Office 
recommendations  to  improve  the 
annual  survey  of  professional, 
administrative,  technical  and 
clerical  pay  (PATC).  It  developed 
a  more  comprehensive  training 
program,  instituted  a  new  quality 
measurement  program,  and 
conducted  additional  research  to 
review  and  improve  occupational 
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definitions  used  in  the  survey. 

BLS  also  provided  technical 
support  to  the  U.  S.  Civil  Service 
Commission  in  a  research  project 
to  improve  the  industrial 
coverage  of  the  survey  in  1976. 
The  Bureau  studied  the  feasibility 
of  reporting  cash  nonproduction 
bonus  data  in  the  PATC  survey. 
Special  efforts  were  directed 
toward  completing  municipal 
government  wage  surveys  for  all 
cities  of  500,000  population  or 
more.  Supplemental  reports  were 
introduced  and  used  to  speed  up 
publication  of  results  whenever 
possible. 

A  comprehensive  analysis  of 
health  benefit  plans,  made  in 
cooperation  with  the  Social 
Security  Administration,  was 
updated  to  reflect  January  1975 
data.  Employer  and  employee 
contribution-rate  data  were 
collected  for  the  first  time. 

The  1974  edition  of  the  Digest 
of  Selected  Health  and  Insurance 
Plans,  and  Supplement  I,  were 
issued.  Three  articles,  two  on 
multi-employer  pension  plans 
and  one  on  the  number  of  workers 
covered  under  negotiated  health 
and  insurance  and  pension 
plans,  were  published  in  the 
Monthly  Labor  Review. 

Extensive  data  were  provided 
on  pension  plans  for  the  executive 
and  legislative  consideration  of 
pension  legislation.  Data  on 
continuing  health  benefits  for 
laid-off  workers  were  also 
furnished. 

Reports  on  the  compensation 
structure  of  employees  of  each  of 
the  50  States  were  issued  for  the 
first  time,  and  the  fourth  bulletin 
detailing  the  annual  earnings 


and  employment  patterns  of 
employees  was  published. 

Extensive  statistics  relating  to 
the  earnings  and  hours  of  work 
of  employees  in  23  low-paying 
industries  were  provided  to 
ESA  to  appraise  existing  and 
proposed  changes  to  the 
provisions  of  the  Fair  Labor 
Standard  Act  (FLSA). 

A  massive  and  complex 
program  of  studies  of  industries 
and  occupations  exempt  from 
the  minimum  wage  or  overtime 
pay  provisions  of  the  FLSA  was 
planned  with  ESA  and  launched 
by  the  Bureau.  The  studies  will 
examine  topics  such  as  employee 
earnings  and  hours  of  work, 
patterns  of  seasonality,  and 
potential  costs  to  employers 
should  exemptions  be  removed 
for  the  exempt  industries  and 
occupations  studied. 

Expansion  of  work  in  the  public 
sector  continued  with  the  release 
of  a  study  of  negotiated  grievance 
and  arbitration  procedures  in 
State  and  local  government  and 
a  study  analyzing  more  than  100 
contract  characteristics.  The 
latter  study  has  been  put  on 
an  annual  cycle,  with  up-to-date 
findings  to  be  available  to  the 
negotiating  parties  on  a  quarterly 
basis. 

The  1973  edition  of  the 
Directory  of  National  Unions 
and  Employee  Associations  was 
the  first  to  be  issued  as  a 
loose-leaf  publication,  thereby 
permitting  periodic  revisions  of 
the  entire  listing  section.  The 
1975  edition,  now  underway,  will 
include  a  major  section  on  the 
structure  of  union  finances. 


In  addition  to  the  annual 
bulletin  on  strikes  in  the  U.S., 
special  reports  were  published 
for  the  railroad  and  construction 
industries  and  for  all  levels  of 
government. 

The  Bureau’s  analysis  of 
collective  bargaining 
agreements  in  the  private  sector 
continued  with  the  completion 
of  a  study  of  the  treatment  of 
safety  and  health  issues  before 
and  after  the  passage  of  the 
Occupational  Safety  and  Health 
Act  of  1 970  and  two  studies 
of  characteristics  and  provisions 
in  the  construction  industry. 

The  redesign  of  the  Bureau’s 
industrial  relations  data 
processing  system  is  on  schedule 
and  should  produce  timelier  work 
stoppage  and  collective 
bargaining  agreement  data  than 
has  hitherto  been  possible. 

Productivity  and  Technology 

BLS  continued  to  strengthen 
and  expand  its  program  of 
research  in  productivity  and 
technology.  Two  productivity 
measures  for  industries— 
gasoline  stations  and  hotels 
and  motels— were  added  to  the 
list  for  which  detailed 
productivity  studies  are 
published.  The  new  series  on 
Federal  government  productivity 
was  refined  and  expanded,  and 
indexes  for  the  1 967-74  fiscal 
years  were  completed  for  16 
functional  groupings  and  the 
total  sample. 

The  productivity  and  cost 
measures  calculated  for  the 
private  economy  and  the  farm 
and  nonfarm  sectors  were 
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improved  by  the  introduction 
of  an  expanded  data  base  and 
computational  system.  The  new 
system  incorporates  several 
refinements  in  both  the 
underlying  data  and  methods 
which  make  the  results  more 
reliable  and  comprehensive. 

Reports  appraising  the  impact 
of  major  technological  changes 
on  productivity  and  occupations 
over  the  next  5  to  1 0  years  were 
published  for  textile  mill 
products,  lumber  and  wood 
products,  tires  and  tubes, 
aluminum,  banking  and  health 
services.  These  reports,  the  first 
of  a  series,  update  and  expand 
earlier  research  and  were 
undertaken  as  part  of  the 
Bureau’s  ongoing  effort  to  assess 
the  manpower  implications  of 
new  technology. 

A  report  on  labor  and  material 
requirements  for  apartment 
construction  was  published  to 
measure  the  impact  of 
construction  activity  on  labor 
and  material  requirements. 
Estimates  were  also  prepared  on 
the  impact  of  Bicentennial-related 
construction  activity  on 
employment  and  occupations  in 
Washington,  D.C. 

Comparative  studies  of 
productivity,  compensation  and 
costs  were  expanded  for 
manufacturing  in  the  United 
States  and  1 1  major  industrial 
countries.  Measures  were 
introduced  for  relative  changes 
based  on  the  most  recent  quarter 
compared  with  the  same  quarter 
of  the  previous  year. 

Comparisons  of  labor  force, 
employment  and  unemployment 
levels  were  expanded  by  the 


addition  of  monthly  and  quarterly 
estimates  of  unemployment 
rates  in  the  major  countries. 
Finally,  the  Bureau  published 
a  wide-ranging  chartbook, 
Productivity:  an  International 
Perspective,  in  response  to  a 
request  by  the  National 
Commission  on  Productivity  and 
Work  Quality. 

Economic  Growth 

Division  activities  continued  to 
develop  along  two  related 
program  lines:  long-term 
projections  of  manpower 
requirements  in  all  sectors  of 
the  economy  and  studies  of  the 
manpower  requirements  currently 
generated  by  selected 
government  programs. 

A  comprehensive  study  of 
industry  employment 
requirements  by  major  sector 
of  the  economy  in  1 980  and 
1985  was  completed  and 
published.  Revisions  were  soon 
made  analyzing  the  effects  on 
these  projections  of  both  the 
recent  economic  decline  and 
current  energy  problems  and 
policies.  Several  scenarios 
showing  different  rates  of 
economic  recovery  to  1980  and 
alternative  energy  policies  are 
being  studied. 

Several  projects  on  current 
Federal  manpower  requirements 
were  completed  in  this  period. 

The  “Manpower  Factbook,” 
providing  a  methodology  to  assist 
agencies  in  determining  their 
own  manpower  requirements, 
was  published.  A  study  of  the 
employment  requirements 
generated  by  medical  programs 
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of  the  Veterans  Administration, 
institutional  manpower  training 
grants,  National  Institute  of 
Health  grants,  and  National 
Aeronautics  and  Space 
Administration  outlays  was  also 
published.  In  addition,  estimates 
were  completed  of  the  manpower 
requirements  of  Bicentennial 
activities  in  the  Washington  area 
as  a  contribution  to  a  study  by 
the  Mid-Atlantic  Regional  Office 
undertaken  for  the  District 
of  Columbia  government.  A 
2-year  study  was  begun  to 
determine  the  job  requirements 
associated  with  urban  transit 
programs  in  the  Boston  area. 

Occupational  Safety  and  Health 

The  Office  of  Occupational 
Safety  and  Health  Statistics,  in 
its  fourth  year  of  operation, 
completed  its  recordkeeping 
revision,  issued  1973  survey  data, 
and  expanded  its  State  grant 
program.  It  also  carried  out 
special  statistical  projects. 

Revised  recordkeeping  forms 
were  introduced  on  January  1 , 

1 975.  These  forms  are  used  by 
employers  to  record  work-related 
injuries  and  illnesses.  Revisions 
were  needed  to  give  more 
precise  measures  of  the 
seriousness  of  cases  and  to  make 
the  forms  easier  for  employers 
to  understand.  A  revised 
Recordkeeping  Requirements 
Booklet,  which  contains  the 
revised  forms  and  instructions 
for  using  them,  was  mailed  to 
nearly  1  million  employers  in 
November  and  December  1974. 

A  revision  of  Report  41 2,  What 
Every  Employer  Needs  to  Know 


About  OSH  A  Recordkeeping, 
was  completed.  An  audio  aid, 
containing  a  tape  cassette 
and  other  materials,  for 
self-instruction  in  OSHA 
recordkeeping,  was  prepared 
and  offered  for  sale  by  the 
National  Audiovisual  Center.  A 
contract  was  negotiated  to 
produce  a  film  to  instruct 
employers  about  how  to  keep 
OSHA  injury  and  illness  records. 

Two  different  annual  surveys 
were  analyzed:  Bulletin  1830 , 
Occupational  Injuries  and 
Illnesses  by  Industry,  1972,  was 
published  in  October  1974. 
Estimates  were  also  prepared 
from  data  collected  in  the  annual 
survey  for  1 973.  The  Quality 
Measurement  Survey  (QMS)  for 
1973  was  a  major  activity  during 
the  first  quarter  of  the  year.  Plans 
are  now  underway  for  the  1 974 
QMS,  to  be  conducted  in  the 
Fall  of  1975.  These  surveys  are 
conducted  to  validate  the  quality 
of  data  collected.  In  addition, 
various  publications  discussing 
the  safety  and  health  statistics 
program  and  demonstrating  the 
use  of  the  estimates  from  the 
annual  survey  were  published. 

During  the  year,  two  special 
studies  were  completed.  The  first, 
a  study  of  safety  and  health 
provisions  contained  in  500 
matched  collective  bargaining 
agreements,  showed  a  slight 
upward  trend  in  such  provisions 
negotiated  after  passage  of  the 
Occupational  Safety  and  Health 
Act.  The  second  study  was 
designed  to  assess  the  feasibility 
of  obtaining  necessary  data 
from  employers  to  examine  a 
possible  relationship  between 
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workers’  length  of  time  on  job 
and  injury  incidence.  Results  of 
this  study  indicated  that  such 
data  are  not  readily  obtainable 
and  that  the  complexity  of  other 
factors  present  tend  to  obscure 
a  relationship.  Preliminary  results 
were  received  from  a  third  study 
which  focused  on  a  qualitative 
measurement  of  work-injury 
information  recorded  on  workers’ 
compensation  first  reports  of 
injury. 

During  the  year,  53  State  grants 
were  processed.  Of  these,  22  are 
operating  under  approved  18(b) 
State  plans.  BLS  contributes 
to  the  semi-annual  State 
performance  evaluation 
conducted  by  OSHA.  Forty-four 
States  are  participating  in  the 
Bureau’s  1974  Quality 
Measurement  Survey.  Most  of 
the  grant  funds  were  required  to 
conduct  the  annual  survey; 
however,  about  a  fourth  of  the 
grant  money  was  used  for  the 
Supplementary  Data  System. 
Twenty-five  States  are 
participating  in  the  analysis  of 
workers’  compensation  data. 

Guidelines  for  State  data 
requirements  were  revised  and 
the  grant  application  package 
updated.  The  system  for 
monitoring  State  performance 
in  the  annual  survey  was 
computerized  to  provide  regional 
and  State  measures. 

Manpower  Structure,  Trends 

Research  was  conducted  for 
the  biennial  revision  of  the 
Occupational  Outlook  Handbook. 
Looking  Ahead  to  a  Career,  a 
slide  series  presenting  trends  in 


labor  force  characteristics  and 
occupational  and  industrial 
employment,  became  available, 
and  several  reports  were  issued 
from  the  occupational  outlook 
program. 

In  fiscal  1976,  research  on 
occupational  mobility  will  be 
conducted,  designed  to  improve 
information  on  occupational 
supply.  Methodological  research 
aimed  at  improving  data 
generated  from  studies  of  the 
impact  of  Federal  program 
expenditures  on  occupational 
demand  and  supply  will  continue. 
A  report  on  this  topic  was 
completed  in  fiscal  1975,  titled 
Research  on  the  Effects  of 
Federal  Programs  on 
Occupational  Requirements  and 
Supply:  A  Demonstration  Study 
of  the  National  Institutes  of 
Health. 

In  the  BLS-MA-State 
cooperative  Occupational 
Employment  Statistics  Survey 
Program,  data  are  being  collected 
for  each  cooperating  State  by  the 
State  employment  security 
agency.  During  the  year,  28 
States  and  the  District  of 
Columbia  collected  data  from 
establishments  in  manufacturing 
industries. 

As  a  part  of  the  Bureau’s 
Occupational  Employment 
Statistics  program,  over  40 
State  employment  security 
agencies  published  projections 
of  industrial  and  occupational 
manpower  requirements  to  1980 
covering  the  State  and  most 
major  metropolitan  areas. 

One  revised  supplement  to  the 
Tomorrow’s  Manpower  Needs 
Series  was  published.  This 
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revision,  Matching  Occupational 
Classification  to  Vocational 
Education  Program  Codes ,  allows 
educational  planners  and  others 
to  match  the  occupation 
classification  used  in  the 
Bureau’s  current  National-State 
industry-occupational  matrix 
system. 

A  set  of  diffusion  indexes 
showing  the  percent  of  industries 
with  employment  increases  was 


developed  for  172  industries 
and  first  published  in  December 
1974.  The  172-industry  diffusion 
index  is  an  improvement  over 
the  earlier  30-industry  index. 

The  new  indexes  measure  a  more 
comprehensive  breadth  of 
dispersion  of  economic  gains 
and  losses  and  are  a  better 
analytical  measure  of  cyclical 
changes  than  the  30-industry 
series. 
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Office  of 
the  Solicitor 

New  laws  and  amendments  to 
existing  legislation  increased  the 
variety  and  volume  of  legal 
services  provided  by  the  Office 
of  the  Solicitor  during  the  1975 
fiscal  year.  Legal  services  were 
provided  for  a  number  of  major 
legislative  proposals,  and  court 
rulings  brought  substantial 
benefits  to  American  workers. 

A  paralegal  program,  instituted 
by  the  Department  as  a  pilot 
program  for  the  Federal 
Government,  continued  to  provide 
formal  study,  on-the-job  training, 
and  active  participation  in  legal 
services  for  19  paralegal  trainees 
representing  the  various  field 
offices  and  national  office 
divisions. 

Considerable  effort  was 
directed  toward  increasing 
organizational  efficiency  through 
the  more  intensive  use  of  word 
processing  equipment. 

General  Legal  Services 

Throughout  the  first  nine 
months  of  the  fiscal  year  the 
Division  of  General  Legal 
Services  assisted  the  Solicitor 
as  the  Labor  Department 
member  of  the  Administrative 
Conference  of  the  U.S.  in 
formulating  task  force  activities 
in  connection  with  the 
intergovernmental  program 
operations. 

The  division  also  prepared, 
cleared  and  published  the 
Department’s  Disclosure 
Regulations  (29  CFR  Part  70), 
required  by  the  extensive 


amendments  to  the  Freedom  of 
Information  Act  which  became 
effective  February  19, 1975. 

Veterans’  Reemployment  Rights 

Veterans’  reemployment  rights 
provisions  were  recodified  into 
Title  38,  United  States  Code, 
and  two  significant  statutory 
amendments  were  added.  The 
Federal  law  was  extended  to 
give  enforceable  rights  to 
employees  of  the  States  and 
their  local  subdivisions,  and  the 
application  of  State  statutes 
was  barred  in  these  actions.  The 
legislative  history  made  it  clear 
that  only  undue  delay  was 
appropriate  as  a  time-barred 
defense  in  these  cases. 

Litigation  activity  in  the  area 
of  veterans’  reemployment  rights 
continued  at  a  high  level.  During 
the  year,  the  Supreme  Court,  in 
Foster  v.  Dravo  Corp.,  420 
U.S.  92  (1975),  decided  a  vacation 
eligibility  case  by  concluding 
that  if  a  bona  fide  work 
requirement  exists  for  accrual 
of  vacation  benefits,  returning 
veterans  must  satisfy  that 
requirement  in  order  to  receive 
a  vacation  in  their  year  of  return 
or  the  year  thereafter. 

The  issue  of  counting  military 
service  for  the  purpose  of 
pension  benefits  took  on 
increased  significance  during 
the  year,  with  two  district  court 
decisions,  Davis  v.  Alabama 
Power  Co.,  383  F.Supp.  880 
N.D.  Ala,  1974)  and  Smith  v. 
Industrial  Employers  and 
Distributors  Assoc.,  385  F.Supp. 
1281  (N.D.  Calif.,  1974),  holding 
that  military  service  must  be  so 
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counted,  while  one  court  of 
appeals  decision,  Litwicki  v. 

PPG  Industries,  Inc.,  505  F.2d 
189  (C.A.  3,  1974),  took  the 
opposite  view. 

A  significant  decision  of  first 
impression  was  rendered  in 
Armstrong  v.  Baker,  394  F.Supp. 
1380  (N.D.  W.Va.,  1975),  wherein 
the  court  ruled  that  a  disabled 
veteran  who  could  not  perform 
work  in  his  preservice 
classification  was  entitled  under 
the  disability  provision  of  the 
act  to  be  placed  in  another 
position  in  a  different  seniority 
unit  with  accumulated  seniority, 
notwithstanding  a  collective 
bargaining  agreement  which 
precluded  transferring  between 
seniority  units  with  seniority 
intact. 

Another  decision  of  first 
impression  was  rendered  in  Lott 
v.  Goodyear  Aerospace,  Corp., 

89  LRRM  3025  (N.D.  Ohio,  June 
11,1 975,  not  yet  officially 
reported).  Under  the  law, 
reservists  cannot  be  discharged 
from  employment  nor  denied  any 
incident  or  advantage  of 
employment  solely  because  of  his 
or  her  reserve  obligation. 

Service  Contract  Act 

The  Division  provided  legal 
services  for  the  administration 
and  enforcement  of  the  Service 
Contract  Act.  It  represented  the 
Department  at  administrative 
enforcement  proceedings  and 
prepared  appellate  briefs  for 
all  such  hearings.  It  also 
represented  the  Department  in  six 
non-enforcement  administrative 
hearings.  The  Division  prepared 


litigation  reports,  pleadings  and 
briefs  for  use  of  the  Department 
of  Justice  in  both  enforcement 
and  defensive  litigation  of  court 
cases  arising  under  the  Act. 
Among  the  year’s  most  significant 
decisions  concerning  the 
Service  Contract  Act  were 
Industrial  Crating  &  Packing,  Inc., 
et  al.  v.  Peter  J.  Brennan,  No. 
C74-73T  (D.C.W.D.  Wash.)  in 
which  the  court  ruled  that  it  had 
no  jurisdiction  to  review  the 
wage  determinations  of  the 
Secretary  of  Labor,  and  United 
States  of  America  v.  Deluxe 
Cleaners  and  Laundry,  Inc., 

Civil  No.  74-1322  (C.A.  4)  in  which 
the  Court  of  Appeals  supported 
our  position  that  the  two  or 
three-year  statute  of  limitations 
provided  in  the  Portal-to-Portal 
Act  cannot  be  applied  to 
enforcement  litigation  brought  by 
the  United  States  to  recover 
underpayments  finally  found 
due  in  administrative  proceedings 
under  the  Act. 

Consumer  Credit  Protection 

The  Division  continued  to 
provide  legal  services  necessary 
for  the  enforcement  of  the 
provisions  of  Title  III  of  the 
Consumer  Credit  Protection  Act 
relating  to  restrictions  on 
garnishment.  Two  favorable 
federal  circuit  court  decisions 
were  rendered  and  two  others 
that  were  part  favorable  and  part 
unfavorable.  One  significant 
case  under  Title  III  is  currently 
pending  before  the  United  States 
District  Court  of  Arizona. 

In  Brennan  v.  The  Kroger  Co., 
513  F.2d  961  (C.A.  7,1975) 
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the  Seventh  Circuit  held  the 
discharge  of  an  employee 
unlawful  under  Section  304(a)  of 
the  Act  where  the  discharge 
resulted  from  the  mere  service 
on  an  employer  of  a  second 
garnishment  order  which  did  not, 
because  of  the  pendency  of  a 
superior  lien,  require  the 
withholding  of  any  of  the 
employee’s  earnings.  In  two 
cases  consolidated  for  purposes 
of  appeal  the  Ninth  Circuit  held 
that  Section  306  provides 
authority  for  the  Secretary  to 
maintain  civil  actions  to  enforce 
both  Sections  303  and  304.  On 
the  merits  of  those  cases, 
however,  the  Court  followed  the 
Fifth  Circuit’s  conclusion  that 
pre-Act  garnishment  could  be 
counted  for  purposes  of  the 
discharge  provisions  of  the  Act. 
Hodgson  v.  Consolidated 
Freightways,  Inc.,  and  Hodgson 
v.  Giant  Snacks  Co.,  503  F.2d 
797  (C.A.  9,  1974).  In  one  district 
court  case  a  pre-Act  IRS  levy 
was  counted  as  a  garnishment 
under  Section  304.  In  Stewart  v. 
The  Travelers  Corporation,  503 
F.2d  108  (C.A.  9, 1974),  the 
Ninth  Circuit  held  that  Title  III 
includes  a  private  right  of  action. 

This  division  rendered 
substantial  assistance  in  the  legal 
preparation  of  Dunlop  v.  First 
National  Bank  of  Arizona, 

(USDC  Dist.  of  Ariz.,  Civ.  No. 
72-118  PHX  WPC). 

Davis-Bacon  and  Related  Acts 

In  North  Georgia  Building  & 
Construction  Trades  Council 
v.  U.S.  Department  of 
Transportation,  etai.  (N.D.  Ga., 


Civil  Action  No.  C75-955A, 
decided  June  16, 1975,  notyet 
reported),  the  Court  held  inviolate 
the  authority  of  the  Secretary 
of  Labor,  as  against  the 
contracting  agency,  to  finally 
interpret  and  apply  his  own  wage 
determinations  issued  under 
the  Act. 

In  Fry  Brothers  Corp.  v. 
Department  of  Housing  and  Urban 
Development,  etai.  (D.  N.Mex., 
Civil  Action  No.  74-331 ,  decided 
Feb.  3, 1975,  notyet  reported), 
plaintiff  sought  $3,000,000  in 
damages  allegedly  resulting  from 
wrongful  withholding  of 
approximately  $72,000.  The 
complaint  was  dismissed  without 
prejudice  on  the  basis  that  it 
appeared  that  the  court  lacked 
jurisdiction  over  the  action  at 
that  time  because  administrative 
remedies  had  not  been 
exhausted. 

In  response  to  plaintiff’s 
allegation  that  it  relied  on  an 
agreement  with  the  Department 
of  Housing  and  Urban 
Development  as  to  classification 
of  workers,  the  court  further 
stated  that  it  was  clear  from  the 
statute  and  the  regulations  that 
the  authority  to  classify  workers 
lies  with  the  Labor  Department, 
and  not  with  the  contracting 
agency. 

Child  Labor  Provisions 

The  child  labor  provisions  of 
the  Fair  Labor  Standards  Act 
(FLSA)  were  amended,  effective 
May  1, 1974,  to  provide  civil 
penalties  for  violations,  to  provide 
by  regulation  that  employers 
obtain  proof  of  age  of  young 
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workers  they  employ,  and  to 
restrict  the  permissible 
employment  of  children  in 
agriculture.  The  Act  as  amended 
prohibits  the  employment  in 
agriculture  outside  of  school 
hours  of  any  child  under  1 2  years 
of  age  unless  employed  by  his 
parent  on  his  parent’s  farm  or 
with  consent  of  his  parent  on 
farms  exempt  from  the  monetary 
provisions  of  the  Act  under  the 
500  man-day  test.  In  a  case 
challenging  the  constitutionality 
of  this  amendment,  Kelly  v. 
Brennan,  74  CCH  Labor  Cases 
^33,101  (D.  Oregon,  not  yet 
officially  reported)  a  preliminary 
restraining  order  issued  June  22, 
1 974,  enjoined  the  Secretary  of 
Labor  from  enforcing  provisions 
of  Section  1 2  of  the  FLSA.  On 
September  13, 1974,  the 
three-judge  Federal  Court  in 
Oregon  ruled  in  favor  of  the 
Secretary  (76  CCH  Labor  Cases 
1|33,222,  not  yet  officially 
reported),  upholding  the 
constitutionality  of  the  child 
labor  provisions  of  the  Act. 

The  Division  has  prepared 
comments  on  a  variety  of 
proposed  legislation  introduced 
in  Congress  which  would  have 
amended  the  provisions  which 
established  the  12year  minimum 
age  for  employment  in 
agriculture. 

The  1974  Amendments  also 
provide  for  imposing  civil  money 
penalties  for  violation  of  the  child 
labor  provision  of  the  Act  and 
the  regulations  issued 
thereunder.  The  Division 
prepared  new  regulations  under 
amended  sections  of  the  Act. 

The  Division  handled  and 


argued  the  appeal  in  Brennan 
v.  Correa  Jr.,  d/b/a  Ricardo’s 
Mexican  Enterprises  of  Omaha, 
513  F.2d  161  (C.A.  8,  1975), 
which  by  Per  Curiam  decision 
reversed  and  remanded  the 
lower  court  decision,  as 
requested  by  the  Secretary  of 
Labor. 

Farm  Labor  Contractor  Act 

As  a  result  of  the  1 974 
amendments  to  the  Farm  Labor 
Contractor  Registration  Act, 
which  became  effective  on 
December  7, 1974,  this  division 
has  substantially  increased  its 
legal  services.  Currently,  the 
division  is  drafting  purposed 
regulations  implementing  the 
1974  amendments,  aiding  the 
administrator  in  the  development 
of  field  operations,  and 
coordinating  the  enforcement 
activities  of  the  regional  offices. 
The  division  also  continued  to 
provide  necessary  assistance 
to  the  regions,  including 
participation  in  60  injunctive 
actions  and  2  defensive  actions. 
As  a  direct  result  of  these 
enforcement  actions,  the  number 
of  contractors  registering  this 
year  has  substantially  increased. 

International  Labor 

In  the  area  of  international 
labor  affairs  and  tariffs  and 
foreign  trade,  the  division 
prepared  or  reviewed  the 
Department’s  reports  on 
proposals  for  legislation  in  the 
tariffs  and  trade  area.  Attorneys 
from  this  division  accompanied 
the  Department’s  witnesses 


60 


giving  Congressional  testimony, 
and  an  attorney  from  the  division 
participated  in  interagency 
groups  established  to  implement 
several  provisions  of  the  T rade 
Act  of  1974. 

With  the  passage  of  the  Trade 
Act,  statutory  investigations  in 
trade  adjustment  assistance 
cases  are  made  by  the 
Department  of  Labor  (instead  of 
the  U.S.  International  Trade 
Commission),  effective  April  3, 
1975.  This  division  prepared  the 
implementing  regulations  under 
the  Trade  Act  and  reviews  each 
file  in  terms  of  whether  it  contains 
“substantial  evidence”  to  support 
the  decision  of  the  certifying 
officer. 

Attorneys  from  this  division 
represented  the  Department  on 
the  inter-agency  legal  committee 
formed  to  represent  the 
Government  in  the  case 
Consumers  Union  v.  Committee 
for  the  Implementation  of  Textile 
Agreements  (U.S.D.C.  74-968) 
involving  issues  of  the  President’s 
authority  to  negotiate  and  enter 
into  trade  agreements  concerning 
textiles  as  provided  for  in  section 
204  of  the  Agricultural  Act  of 
1956. 

The  division  participated  in  and 
prepared  draft  Executive  Branch 
position  letters  concerning  a 
number  of  conventions  and 
recommendations  previously 
adopted  by  the  representatives 
of  member  nations  of  the 
International  Labor  Organization 
(ILO). 

Additional  material  was 
prepared  in  connection  with 
certain  ILO  law  and  practice 
reports  required  to  be  submitted 


to  the  ILO  by  member  countries. 
Three  attorneys  from  this  division 
were  members  of  the  U.S. 
Delegation  to  the  60th  Session 
of  the  International  Labor 
Conference  in  Geneva, 
Switzerland. 

Legislation,  Legal  Counsel 

The  Division  of  Legislation  and 
Legal  Counsel  performed 
numerous  legal  and  drafting 
services  for  the  Administration’s 
legislative  proposals.  These 
included  the  emergency  jobs  and 
unemployment  assistance 
program,  pension  reform, 
permanent  changes  in  the 
unemployment  insurance  system, 
trade  reform,  on-site  consultation 
under  the  Occupational  Safety 
and  Health  Act,  health 
maintenance  programs, 
amendments  to  immigration 
certification  provisions,  and 
amendments  to  the  Farm  Labor 
Contractor  Registration  Act.  In 
addition,  the  division  provided 
special  assistance  in 
implementing  the  provisions  of 
the  Freedom  of  Information  Act 
and  the  Privacy  Act  of  1 974. 

The  division  was  responsible 
for  assisting  in  preparing  reports 
to  the  Congress  and  the  Office  of 
Management  and  Budget  on  a 
wide  variety  of  legislation.  It  also 
functioned  as  legal  counsel  to 
the  Solicitor  and  to  the  Assistant 
Secretary  for  Policy,  Evaluation 
and  Research. 

Extensive  assistance  and 
guidance  were  rendered  to 
Labor  Department  officials  in 
connection  with  their 
appearances  before  committees 
of  the  Congress. 
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Occupational  Safety  and  Health 

The  Standards  Section  of  the 
Division  of  Occupational  Safety 
and  Health  assisted  OSHA’s 
Office  of  Standards  Development 
in  preparing  comprehensive 
new  standards  for  vinyl 
chloride,  mechanical  power 
presses,  industrial  slings, 
telecommunications  and  roll-over 
protective  structures  for 
agricultural  equipment  (ROPS). 
The  division  also  provided  legal 
services  in  hearings  on  proposed 
standards  for  arsenic,  noise, 
temporary  labor  camps, 
conveyors  and  4,4'methylene 
bis  (2-chloroaniline)  (MOCA)  as 
well  as  ROPS  and  vinyl  chloride. 

Proposed  standards  reviewed 
by  the  Division  and  published  in 
fiscal  year  1975  included  noise, 
temporary  labor  camps,  arsenic, 
MOCA  and  the  revocation  of  the 
ground  fault  circuit  protection 
requirement.  The  Standards 
Completion  Project  was  initiated 
with  the  publications  of  proposed 
standards  for  six  ketones. 

The  division  provided 
assistance  and  guidance  to  the 
various  Regional  Offices  of  the 
Solicitor  in  the  handling  of 
adjudicatory  proceedings.  It  also 
has  represented  the  Secretary 
in  approximately  100  contested 
cases  arising  in  the  District  of 
Columbia.  Attorneys  have 
prepared  approximately  115 
petitions  for  review  and  submitted 
approximately  150  briefs  to  the 
Occupational  Safety  and  Health 
Review  Commission.  The 
issues  raised  in  these  petitions 
and  briefs  include  tests  for 
employee  exposure,  employer 
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implementation  of  feasible 
engineering  controls  to  limit 
employee  dust  exposure, 
interpretation  of  standards, 
classification  of  violations,  and 
procedures  before  and 
jurisdiction  of  the  review 
commission.  Attorneys  with  the 
division  have  assisted  in 
preparing  draft  revisions  of 
OSHA’s  Field  Operations  Manual, 
ranging  from  the  conduct  of 
inspections  to  OSHA  applicability 
in  the  maritime  area.  The 
attorneys  have  also  provided 
OSHA  with  assistance 
concerning  Federal  employee 
safety  programs. 

Since  the  signing  of  a 
memorandum  of  understanding 
with  the  Department  of  Justice 
in  March  1975,  the  Appellate 
Section  has  had  principal 
responsibility  for  the  preparation 
and  filing  of  briefs  and 
presentation  of  oral  arguments 
in  the  Courts  of  Appeals. 
Appellate  litigation  has  continued 
to  increase  over  the  past  fiscal 
year,  with  over  30  decisions 
issued  by  the  courts  and  over  40 
additional  cases  still  pending. 
Major  decisions  during  the  past 
fiscal  year  have  upheld  the 
constitutionality  of  various 
aspects  of  the  Act  and  have 
sustained  major  rulemaking 
activities  of  the  Secretary,  such 
as  his  standard  regulating 
employee  exposure  to  vinyl 
chloride. 

Legal  activities  in  the  State 
plan  area  shifted  from  the 
primary  activity  of  reviewing 
and  writing  decisions  on 
submitted  plans  to  reviewing 
and  evaluating  comments  on 


developmental  phases  of 
approved  plans,  such  as  State 
enacted  legislation,  procedures 
and  agreements.  One  new  plan 
(Arizona)  was  approved,  and 
four  (New  Jersey,  New  York, 
Illinois  and  Wisconsin)  were 
withdrawn  after  approval,  leaving 
22  approved  plans  at  the  end  of 
fiscal  75. 

Review  of  submitted  plans  led 
to  initiation  of  formal  rejection 
proceedings  for  the  New  Mexico 
and  Virginia  plans.  The  legality  of 
approving  “developmental 
plans,”  those  that  required  further 
legislation  or  other  action  to 
meet  OSHA  requirements,  was 
upheld  in  Robinson  Pipe  Cleaning 
Co.  v.  Department  of  Labor  & 
Industry  (D.  N.J.,  1974,  Civil 
Action  No.  74-228).  Secretary 
of  Labor  regulations  for  approval 
of  State  plans  were  found 
reasonable  in  AFL-CIO  v. 

Brennan,  (D.  D.C.,  1975,  Civil 
Action  No.  74-406). 

Procedures  and  conditions 
for  coordinating  State  and 
Federal  enforcement,  variance 
granting,  recordkeeping,  and 
posting  activities  were 
developed  and  adopted.  Under 
the  coordinated  enforcement 
procedures,  operational 
agreements  were  signed  with 
eight  States:  Utah,  Kentucky, 
Tennessee,  Oregon,  North 
Carolina,  South  Carolina, 

Vermont  and  Colorado,  under 
which  the  State  has  primary 
responsibility  for  enforcement 
of  standards  under  its  plan. 

Formal  procedures  for  withdrawal 
of  approval  of  State  plans 
failing  to  live  up  to  their 
commitments  were  developed 


and  adopted,  as  well  as 
procedures  for  a  Federal  on-site 
consultation  program  utilizing 
State  personnel. 

Manpower  Legal  Services 

The  four  primary  activities 
of  the  Manpower  Legal  Services 
Division  during  the  past  year  have 
been:  (1)  assisting  the  Manpower 
Administration  (MA)  in 
implementing  new  legislation, 

(2)  assisting  MA  in  developing, 
for  the  first  time,  comprehensive 
sets  of  regulations  for  the 
operation  of  its  many  programs, 

(3)  providing  an  ever  increasing 
amount  of  legal  advice  on  a 
day-to-day  basis,  and  (4) 
representing  the  Department’s 
interests  in  manpower-related 
litigation. 

Substantial  legislation  was 
enacted  relating  to  training  and 
public  service  employment 
programs  and  unemployment 
compensation  programs.  )n  both 
these  areas,  it  was  critical  to 
get  rapid  implementation,  as  the 
purpose  of  the  legislation  was 
to  deal  quickly  with  the 
worsening  national  economic 
situation.  The  division  assisted 
the  Manpower  Administration  in 
interpreting  the  legislation  and 
developing  the  necessary 
guidelines  to  implement  it. 

The  division  helped  the 
Manpower  Administration 
complete  a  comprehensive  set 
of  regulations  for  the 
Comprehensive  Employment  and 
Training  Act  of  1973,  as  amended. 

The  division  provided  an 
increased  amount  of  day-to-day 
legal  service  to  the  Manpower 
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Administration  on  legal  problems 
arising  under  manpower  statutes. 
It  worked  with  the  Manpower 
Administration  and  the 
Department  of  Health,  Education, 
and  Welfare  in  developing 
improved  regulations  for  the 
Work  Incentive  Program,  and  has 
continued  to  represent  the 
Secretary  in  a  growing  amount 
of  litigation  involving  the 
Department’s  manpower 
programs.  It  achieved  significant 
victories  in  cases  of  first 
impression  under  CETA  and 
cases  pertaining  to  the  interstate 
clearance  system’s  procedures 
for  securing  domestic  and 
seasonal  farmworkers  prior  to 
the  certification  of  temporary 
foreign  workers. 

Plan  Benefits  Security 

The  Plan  Benefits  Security 
Division  (PBSD)  was  first 
organized  as  a  Solicitor’s  Office 
task  force  during  legislative 
consideration  of  the  Employee 
Retirement  Income  Security  Act 
(ERISA).  It  became  a  division 
of  the  Solicitor’s  Office  in 
December  1974,  when  the  first 
funds  for  implementation  of  the 
act  were  appropriated  by 
Congress. 

This  division  published 
regulations  and  interpretive 
bulletins  dealing  with  the 
fiduciary  responsibilities  of 
employee  benefit  plan  funds 
and  parties  in  interest,  as  well 
as  a  procedure  for  persons 
requesting  exemptions  from  the 
act’s  prohibited  transaction 
provisions. 

It  issued  interim  exemptions 


from  the  prohibited  transaction 
provisions  applicable  to  certain 
transactions  between  employee 
benefit  plans  and  certain 
broker-dealers,  reporting  dealers 
and  banks.  Proposed  exemptions 
from  the  prohibited  transaction 
provisions  applicable  to  certain 
transactions  commonly  engaged 
in  by  multi-employer  plans  were 
issued. 

During  the  year,  this  division 
.represented  the  Secretary  in 
connection  with  proceedings 
before  the  U.S.  Parole  Board 
to  consider  applications  of 
persons  for  exemptions  from  the 
criminal  conviction  prohibition 
section  of  the  Act  and  issued  two 
sets  of  proposed  regulations 
concerning  the  reporting  and 
disclosure  requirements  of  the 
Act.  It  also  intervened  in  the  first 
case  under  the  authority  of 
ERISA. 

Employee  Benefits 

The  Division  of  Employee 
Benefits  participated  in  a  large 
number  of  cases  involving  legal 
issues  arising  out  of  the  black 
lung  provisions  of  Title  IV  of  the 
Federal  Coal  Mine  Health  and 
Safety  Act  of  1 969,  the 
Longshoremen’s  and  Harbor 
Workers’  Compensation  Act,  and 
the  Federal  Employees’ 
Compensation  Act. 

On  October  29,  1974,  the 
Supreme  Court  summarily 
affirmed  a  decision  of  a 
three-judge  district  court  which 
upheld  the  constitutionality  of 
many  provisions  of  Part  C  of 
Title  IV  of  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969. 
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National  Independent  Coal 
Operators  Assoc,  v.  Brennan, 

372  F.Supp.  16  (D.  D.C.),  aff’d  95 
S.Ct.  216.  In  a  related  case, 
Turner-Elkhorn  Mining  Company 
v.  Brennan  (E.D.  Ky.),  the 
three-judge  court  also  upheld  the 
constitutionality  of  several 
provisions  of  the  Act,  while  at  the 
same  time,  declaring  the 
irrebuttable  presumption 
contained  in  section  41 1  (c)(3),  the 
limitation  of  evidence  provisions 
set  forth  in  section  41 1  (c)(4) 
unconstitutional.  The  Supreme 
Court,  on  April  28, 1975,  stayed 
the  injunction  which  the  district 
court  had  entered  enjoining  the 
Secretary  from  applying  these 
provisions.  The  Supreme  Court 
has  scheduled  plenary  review  of 
all  issues  for  its  next  term. 

In  an  unanimous  decision 
issued  June  16, 1975,  the 
Supreme  Court  upheld  the 
Department’s  position  that 
section  22  of  the  Longshoremen’s 
and  Harbor  Workers’ 
Compensation  Act  could  not 
operate  to  preclude  an  employee 
from  seeking  additional  benefits 
where  no  compensation  order 
had  been  filed  on  his  original 
claim  even  though  the  employer 
had  voluntarily  paid 
compensation.  Intercounty 
Construction  Corp.  v.  Walter,  95 
S.Ct.  2016.  This  decision  resolves 
the  conflict  between  the  favorable 
decision  of  the  Court  of  Appeals 
for  the  District  of  Columbia 
Circuit  ( Intercounty  Construction 
Corp.  v.  Walter,  500  F.2d  815)  and 
the  contrary  view  held  by  the 
Fifth  Circuit  in  Strachan  Shipping 
Co.  v.  Hollis,  460  F.2d  1 1 80,  cert, 
den.  409  U.S.  887. 


In  another  Longshoremen’s 
Act  case,  Edgar  McCord  v. 

< Benefits  Review  Board,  51 4  F.2d 
298,  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  held 
that  neither  the  Longshoremen’s 
Act  nor  Rule  15  of  the  Federal 
Rules  of  Appellate  Procedure 
requires  that  the  Benefit  Review 
Board  (a  quasi-judicial  body 
established  by  section  21  of  the 
Act)  be  joined  as  a  party  and 
compelled  to  participate  in 
litigation  involving  the  propriety 
of  its  decisions.  In  a  companion 
case  Director,  Office  of  Workers’ 
Compensation  Programs  v. 
Cephas,  the  Court  of  Appeals 
upheld  the  right  of  the  Director 
to  appeal  decisions  rendered  by 
the  Benefits  Review  Board. 

The  division  prepared  and 
published  regulations  to 
implement  the  authority  and 
responsibility  of  the  Office  of 
Workers’  Compensation 
Programs  in  administering  1974 
amendments  to  the  Federal 
Employees’  Compensation  Act. 

Labor-Management  Laws 

In  Dunlop  v.  Bachowski,  the 
Supreme  Court  issued  an 
opinion  deciding  that  courts  have 
jurisdiction  to  entertain  suits  by 
disappointed  complainants  to 
review,  on  a  very  limited  basis, 
the  Secretary’s  decision  not  to 
file  suit  to  overturn  a  union 
election  under  the  Labor- 
Management  Reporting  and 
Disclosure  Act  (LMRDA).  The 
Court  held  that  the  Secretary 
may  be  required  to  furnish  a 
statement  of  his  reasons  for  not 
proceeding,  but  that  his  factual 
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findings  are  not  subject  to 
question  through  an  adversary 
trial  procedure. 

The  Ninth  Circuit  Court  of 
Appeals,  in  Brennan  v.  Silvergate 
District  Lodge  50,  International 
Association  of  Machinists, 
affirmed  the  District  Court’s  denial 
of  an  incumbent  officer’s  motion 
to  intervene  as  a  party-defendent 
for  the  purpose  of  contesting  the 
lawsuit  filed  by  the  Secretary  of 
Labor,  and  of  his  subsequent 
motion  to  intervene  for  the 
purpose  of  challenging  the 
Secretary’s  certification  of  the 
court-ordered  supervised 
election. 

In  Brennan  v.  Local  485, 
Electrical,  Radio  and  Machine 
Workers,  the  Second  Circuit 
Court  of  Appeals  upheld  a 
District  Court  decision  which 
invalidated  an  election  for 
Business  Manager,  upon  the 
ground  that  it  had  been 
conducted  in  violation  of  the 
union’s  constitution. 

There  was  also  considerable 
lower  court  litigation  activity 
under  Title  IV  of  the  LMRDA 
during  Fiscal  1975.  In  Brennan 
v.  Local  795,  Longshoremen’s 
Association,  the  Court  directed 
termination  of  a  trusteeship 
which  was  being  unlawfully 
maintained  by  the  International, 
and  the  installation  of  officers 
elected  in  the  Local’s  1973 
election.  This  was  the  first  case 
in  which  Title  III  and  IV  causes 
of  action  were  combined,  and 
also  the  first  in  which  the 
Department  has  obtained  a 
court  order  for  installation  of 
officers  whose  election  had  been 
improperly  set  aside  by  the 


union.  The  union  has  appealed. 

In  Hodgson  v.  Supermercados 
Pueblo,  suit  had  been  filed 
against  the  union  because  it 
failed  to  hold  an  election  of 
officers  within  the  time  period 
prescribed  by  the  Act.  While  the 
case  was  pending  in  court,  the 
union  held  an  unsupervised 
election.  The  Court  held  that 
this  intervening  unsupervised 
election  had  no  effect  on  the 
court  action  brought  by  the 
Secretary.  A  contrary  decision 
was  rendered  in  Hodgson  v. 

Local  1177,  Laborers,  where  the 
Court  held  that  no  new  supervised 
election  was  needed,  as  the 
violations  present  in  the 
contested  election  were  too 
remote  and  minor  and  had  been 
corrected  by  the  Union’s  holding 
of  its  own  unsupervised  election. 
An  appeal  from  this  decision  is 
pending. 

An  important  decision  was 
issued  under  the  Welfare  and 
Pension  Plans  Disclosure  Act, 
in  Flowers  v.  Brennan,  where 
the  plaintiff,  as  a  representative 
of  the  Teamster’s  Central  States 
Southeast  Areas  Pension  Fund, 
sought  to  compel  the  Secretary 
to  conduct  a  hearing  for  the 
purpose  of  increasing  the  Fund’s 
bond  under  section  1 3  (e)  of  the 
WPPDA,  and  further  requested 
damages  in  the  amount  of 
$900,000,  the  amount  allegedly 
lost  as  the  result  of  the 
Secretary’s  refusal  to  do  so. 

The  Court  held  that  the 
Secretary’s  decision  not  to  hold 
the  requested  hearing  constituted 
an  exercise  of  discretion  under 
the  Act  which  was  not  susceptible 
to  judicial  review. 
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Administration  and 
Management 

As  part  of  its  efforts  to 
improve  administrative  and 
management  functions  within 
the  Department,  the  Office  of 
the  Assistant  Secretary  for 
Administration  and  Management 
(OASAM)  completed  a  major 
study  of  the  Department’s 
automatic  data  processing 
program  during  the  1975  fiscal 
year. 

The  study  was  conducted  by  a 
task  force  of  senior  managers 
drawn  from  each  major  user  of 
automatic  data  processing 
(ADP)  in  the  Department.  It 
reviewed  present  utilization  of 
ADP  and  evaluated  future 
requirements. 

The  task  force  also  assessed 
current  ADP  technology. 
Recommendations  were  made 
for  the  Department’s  future 
course  in  ADP. 

Among  other  things,  the  task 
force  urged  that  the  major 
users  of  ADP  become  responsible 
for  the  systems  analysis,  systems 
design,  programming  and 
operation  of  their  own 
applications.  It  recommended 
that  the  Department  develop  a 
hardware-oriented  computer 
center  to  serve  as  a  source  of 
supply  for  the  computer  support 
to  run  these  applications. 

Finally,  the  task  force 
recommended  that  a  separate 
organization  be  established  to 
formulate  and  monitor  the 
Department’s  ADP  plans,  policies 
and  standards. 

When  the  recommendations 
are  implemented,  the  Department 


will  be  in  a  better  position  to 
take  advantage  of  the  technology 
now  available  in  ADP,  while 
maintaining  the  management 
control  necessary  to  insure 
efficiency  and  cost  effectiveness. 

During  the  year,  448  indirect 
cost  rates,  resulting  in  cost 
savings  of  $1 .3  million  for  the 
Department  and  $2.2  million  to 
the  Federal  government,  were 
negotiated  and  approved. 
Procedures  on  the  computation 
of  indirect  cost  rates  for 
Concentrated  Employment  and 
Training  Act  (CETA)  grants  were 
developed. 

The  audit  staff  issued  4,287 
audit  reports  covering  $3.9  billion 
in  expended  Federal  funds,  of 
which  $66.2  million  was 
questioned.  Late  in  the  year,  a 
series  of  CETA  seminars  was 
started  to  familiarize  local 
Manpower  Administration 
personnel,  CETA  prime  sponsors, 
interested  State  and  local  audit 
agencies,  and  interested  certified 
public  accountants  with  the  U.S. 
Department  of  Labor  Integrated 
CETA  Audit  Program. 

The  Department  began  moving 
to  its  new  building  at  Third  Street 
and  Constitution  Avenue,  NW., 
in  the  latter  half  of  the  year. 

When  the  relocation  is  completed, 
the  Department’s  national  office 
activities  will  be  consolidated 
in  four  buildings  instead  of  16 
separate  locations. 

A  personnel  management 
evaluation  program  to  determine 
how  effectively  personnel 
management  contributes  to 
accomplishing  agency  and 
regional  missions  was  developed 
and  implemented.  Major 
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recommendations  are 
documented,  transmitted  to 
appropriate  managers,  and 
incorporated  into  the 
Department’s  management 
system  so  that  progress  on 
implementing  corrective  action 
can  be  followed.  During  the  year, 
evaluations  were  conducted 
in  one  region  and  the  national 
office  of  a  major  agency;  and  an 
evaluation  of  the  entire  regional 
structure  of  another  agency  was 
initiated. 

A  new  competitive  examination 
for  apprenticeship  and  training 
representatives  was  developed 
with  revised  qualification 
standards.  These  will  allow  for 
the  recruitment  of  more  women, 
minorities  and  Vietnam-era 
veterans. 

An  Executive  Resources 
Requirements  Planning  System 
was  designed,  and  data  on 
characteristics  of  the  current 
executive  workforce  as  well  as 
future  requirements  for 
executives  were  developed. 
Eleven  Senior  Executive  Program 
seminars  and  85  Executive 
Development  Program  seminars 
were  conducted,  the  latter 
for  employees  in  grades 
GS-13-15  in  the  national  office 
and  the  regions.  Other 
seminars  conducted  included 
Labor-Management  Relations, 
Human  Side  of  Management, 
Management  Techniques  for 
Supervisors  and  Equal 
Employment  Opportunity 
Workshops.  A  program  manual 
for  administrative,  clerical  and 
technical  programs  was 
published  and  implemented  in 
three  agencies  and  five  regions. 
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OASAM  conducted  several 
safety  and  health  program 
evaluations  and  facility  surveys. 

It  also  established  new  health 
units  in  seven  cities,  conducted 
special  education  and  screening 
programs  for  high  blood  pressure, 
alcoholism,  cancer,  vision  and 
glaucoma,  and  established  a 
comprehensive  supervisor  safety 
and  health  training  course. 

The  Department  participated  in 
the  White  House  Conference  on 
Equal  Employment  Opportunity 
and  conducted  a  successful 
Federal  Women’s  Week  program 
which  focused  on  problems 
confronting  women  and  the  need 
to  improve  their  status.  The 
Department  also  participated  in 
meetings  of  the  National 
Commission  on  International 
Women’s  Year  where  discussion 
focused  on  the  United  States’ 
role  in  the  World  International 
Women’s  Year  Conference  held 
in  Mexico  City. 

A  full-time  Spanish-speaking 
program  coordinator  was 
appointed,  and  an  “action  plan” 
was  developed  to  find  qualified 
Spanish-speaking  persons  for 
Departmental  positions. 

The  effectiveness  of  the  payroll 
and  accounting  functions  of  the 
Department  were  improved  and 
operating  costs  reduced.  Agency 
costs  for  each  program  activity 
were  detailed  in  monthly  cost 
reports  and  summaries.  In  a 
number  of  instances,  internal 
operating  costs  were  reduced 
through  more  effective  computer 
programs  and  improved  data 
transmission  techniques. 

Progress  continued  toward 
decentralizing  certain  accounting 


functions  to  the  regional  offices. 
Under  the  Regional  Accounting 
Project,  data  for  accounting 
functions,  financial  reports  and 
fiscal  year-end  closings  will  be 
decentralized. 

A  capability  for  carrying  out 
a  manpower  utilization  program 
with  a  goal  of  achieving  the 
most  effective  use  of  the 
Department’s  manpower 
resources  was  reoriented. 
Comprehensive  studies  are  to  be 
conducted  in  each  of  the 
Department’s  agencies  on  a 
regular  basis  to  aid  in  determining 
realistic  staff  requirements  to 
support  the  annual  budget 
submissions. 

On  the  regional  level,  personnel 
management  was  further 
decentralized  to  the  regions  and 
additional  staff  assigned.  The 


accuracy  of  regional  accounting 
records  increased  significantly 
due  to  the  efforts  of  the  regional 
financial  management  advisors 
and  the  Department’s  improved 
financial  management  system. 
Implementation  of 
management-by-objectives 
(MBO)  in  the  ten  regional 
administrative  and  management 
offices  enhanced  the  quality  of 
management  in  these 
organizations.  Full-time  training 
and  employee  development 
specialists  were  assigned  to  each 
region  to  expand  and  improve 
coordination  of  regional  training 
and  career  development.  Each 
region  appointed  a  permanent 
equal  employment  opportunity 
officer  to  assure  continuity  for 
this  vital  function. 
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International 

Labor 

Passage  of  the  T rade  Act  of 

1974  was  the  most  significant 
development  affecting  the  wide 
range  of  Department  activities  in 
international  labor  during  the 

1975  fiscal  year. 

The  Act,  signed  by  President 
Ford  on  January  3, 1975,  provides 
for  an  expanded  trade  adjustment 
assistance  program  to  aid 
workers  who  lose  their  jobs 
because  of  increased  imports. 
Principal  benefits  available  to 
eligible  workers  include  cash 
allowances,  counseling  and 
placement  services,  training 
programs,  job  search  grants, 
and  relocation  allowances. 

A  new  Office  of  Trade 
Adjustment  Assistance  was 
established  within  the  Bureau  of 
International  Labor  Affairs  (ILAB) 
to  administer  the  adjustment 
assistance  program.  From  the 
time  the  new  program  took  effect 
in  early  April  1975  until  June  30, 
a  total  of  63  petitions  for 
adjustment  assistance  were 
received  covering  approximately 
56,000  workers.  Petitions 
involving  4,600  workers  were 
certified;  others  covering  nearly 
1 ,400  workers  were  denied,  and 
the  remainder  were  being 
investigated. 

Earlier  in  the  fiscal  year, 
nearly  8,300  other  workers  were 
certified  by  ILAB  as  eligible  for 
trade  adjustment  assistance 
under  provisions  of  the  T rade 
Expansion  Act  of  1 962. 

The  new  Trade  Act  also  gave 
legislative  authority  for  work 
already  in  progress  on  the 


multilateral  trade  negotiations 
(MTN)  and  authorized  a 
Generalized  System  of 
Preferences  under  which  the  U.S. 
would  be  able  to  grant  duty  free 
treatment  to  certain  imports 
from  developing  countries.  The 
Department  participates  in  the 
interagency  committees  which 
are  responsible  for  developing 
all  aspects  of  international  trade 
policy  as  well  as  for  the  MTN. 

Since  the  Trade  Act  of  1974 
requires  advice  from  organized 
labor  on  the  MTN,  a  Labor 
Policy  Advisory  Committee  was 
established  consisting  of 
representatives  from  54  trade 
unions  and  a  number  of 
departments  of  the  AFL-CIO. 

Six  Labor  Sector  Advisory 
Committees  covering  industry 
and  service  sector  groupings 
were  also  organized. 

The  Department  participated 
in  the  negotiation  of  bilateral 
agreements  with  22  countries 
under  the  Arrangement 
Regarding  International  Trade 
in  Textiles  (MFA)  of  the  General 
Agreement  on  Tariffs  and  Trade. 
The  purpose  of  these 
negotiations  was  to  bring  U.S. 
textile  bilateral  agreements  into 
conformity  with  the  provisions 
of  the  MFA  and  to  help  protect 
the  jobs  of  2.3  million  American 
workers  in  the  textile  and  apparel 
industries. 

During  the  year,  the 
Department  participated  in  the 
development  of  general 
international  economic  policy  in 
various  interagency  groups  and 
in  meetings  of  the  Organization 
for  Economic  Cooperation  and 
Development  (OECD)  on  trade 
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and  related  matters. 

In  the  research  area,  ILAB 
inaugurated  studies  on  the  impact 
of  foreign  direct  investment 
and  technology  transfer  on  U.S. 
workers,  added  to  the  number  of 
industries  in  which  the  effect 
of  trade  policy  is  examined 
intensively,  and  expanded  its 
work  in  the  area  of  worker 
adjustment  to  employment 
dislocation  due  to  trade.  It 
completed  a  study  of  the  impact 
of  trade  barriers  in  steel  and  an 
analysis  of  the  effect  of  various 
trade  negotiating  packages  on 
output  and  employment  by 
industry. 

Through  the  Department 
of  Labor  International  Technical 
Assistance  Corps  (DOLITAC), 

24  technical  aid  projects  were 
undertaken  in  22  countries. 

Technical  and  cultural 
exchange  programs  in  the  labor 
and  manpower  fields  were 
arranged  for  1 ,039  foreign  visitors 
to  the  United  States  under  the 
sponsorship  of  the  Agency  for 
International  Development,  the 
State  Department,  the  United 
Nations,  and  other  organizations. 
Many  trade  union  leaders  and 
high  level  foreign  government 
labor  officials  participated  in 
these  programs. 

During  the  year,  the 
Department  participated  in  the 
management  of  the  U.S.  Foreign 
Service,  with  the  Deputy  Under 
Secretary  for  International  Affairs 
serving  on  the  Board  of  the 
Foreign  Service. 


The  Department  co-sponsored 
with  the  State  Department  a 
conference  at  New  Delhi,  India, 
of  U.S.  Foreign  Service  labor 
attaches  and  economic  officers 
stationed  in  Asia. 

The  Department  provided  the 
leadership  for  U.S.  participation 
in  the  International  Labor 
Organization’s  (ILO)  four 
Governing  Body  sessions  and  the 
annual  International  Labor 
Conference  in  Geneva.  U.S. 
delegations  also  actively 
participated  in  ten  additional  ILO 
meetings,  as  well  as  in  the 
American  States’  Regional 
Conference  in  Mexico  City. 

The  Department  continued  to 
carry  out  its  responsibilities  in 
connection  with  the  OECD 
Manpower  and  Social  Affairs 
Committee  as  well  as  in  U.N. 
agencies  other  than  the  ILO. 

A  series  of  traveling  seminars 
and  exhibits  was  presented  in 
Bulgaria,  Ivory  Coast,  Kenya, 
Poland,  Romania,  Senegal  and 
Yugoslavia.  It  was  sponsored  by 
the  U.S.  Information  Agency. 

The  Overseas  Veterans 
Counseling  Program  (OVCP) 
was  ended  on  June  30, 1 975,  after 
31/2  years  of  operation.  During 
that  period,  the  program,  a  joint 
job  counseling  effort  of  ILAB  and 
the  Manpower  Administration  to 
aid  returning  American 
servicemen  and  women,  provided 
briefings  for  approximately 
338,000  members  of  the  Armed 
Forces  in  groups  and  nearly 
79,000  individually. 
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Employees’ 
Compensation 
Appeals  Board 

Despite  a  large  increase  in 
workload  during  the  1975 
fiscal  year,  the  Employees’ 
Compensation  Appeals  Board 
(ECAB)  reduced  the  average 
time  necessary  to  decide  an 
appeal  from  3.7  months  to  2.5 
months. 

The  Board  began  the  year  with 
43  cases  pending.  During  the 
year,  305  new  appeals  were 
docketed  and  296  cases  were 
closed,  leaving  52  cases  pending 
at  the  end  of  the  year.  This 
represented  an  increase  from 
the  1974  fiscal  year,  when  179 
appeals  were  filed  and  177 
closed,  and  from  the  1 973  fiscal 
year,  when  150  appeals  were 
filed  and  162  cases  closed. 


Of  the  52  pending  cases,  only 
three  were  ready  for  Board 
decision.  Six  had  been  decided 
and  written  opinions  were  being 
processed.  The  balance  were 
awaiting  preliminary  proceedings 
or  pleadings,  such  as  the  filing  of 
a  memorandum  by  the  Office 
of  Workers’  Compensation 
Programs  to  justify  its 
determination  or  for  a  reply  by 
appellant  pursuant  to  the 
Board’s  rules  of  procedure. 

The  decrease  in  the  average 
time  for  deciding  an  appeal 
resulted  from  agreements  by  the 
Board,  the  Office  of  Workers’ 
Compensation  Programs,  and  the 
Office  of  the  Solicitor  toward  the 
end  of  the  1 974  fiscal  year, 
intended  both  to  reduce  the  time 
for  obtaining  case  records  and 
increase  the  timely  presentation 
of  legal  briefs  and  written 
arguments. 
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Benefits 
Review  Board 

The  Board  hears  and 
determines  appeals  from 
decisions  of  administrative  law 
judges  regarding  claims  for 
compensation  under  the 
Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  and 
its  extensions,  and  under  Title 
IV,  Section  145  and  Part  C  of  the 
Federal  Coal  Mine  Health  and 
Safety  Act  which  provides 
benefits  for  total  disability  or 
death  due  to  pneumoconiosis. 

The  Board  in  effect  replaces  the 
175  Federal  District  Courts  where 
appeals  were  processed  prior 
to  the  1972  amendments  to  the 
Act. 

The  three  members  of  the 


permanent  Board  were  appointed 
by  the  Secretary  on  April  8, 1974. 
An  interim  Board  was  appointed 
by  the  Secretary  of  Labor  on 
January  8, 1973,  and  rules  of 
practice  and  procedure  were 
issued  on  March  1, 1973. 

During  the  1 975  fiscal  year, 

221  cases  were  appealed  to  the 
Board  and  decisions  were  issued 
in  108  cases;  64  cases  are 
pending  and  68  cases  to  date 
have  been  appealed  to  the  U.  S. 
Circuit  Courts  of  Appeals.  The 
Board  has  heard  oral  argument 
in  31  cases.  Out  of  the  total 
number  of  cases  appealed  to  the 
Board,  14  have  been  Black 
Lung  cases. 

The  Board’s  decisions  are 
published,  and  are  available  to 
the  public. 
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Information 

Activities 

Rising  unemployment  and 
inflation— and  the  problems  these 
created  for  American  workers— 
greatly  intensified  the  public’s 
interest  in  information  about 
Labor  Department  programs 
during  the  1 975  fiscal  year. 

Demand  was  particularly  heavy 
for  information  about  wages, 
prices,  employment,  and 
unemployment  insurance  claims. 

The  Department  issued  the 
latest  weekly  or  monthly  statistics 
on  these  topics  as  they  became 
available. 

As  a  means  of  keeping  the 
media  and  American  public  better 
informed  of  the  Department’s 
policies,  programs  and  activities, 
Secretary  Dunlop  initiated  weekly 
news  briefings  with  major  media 
representatives  regularly 
covering  the  agency  soon  after 
he  took  office  in  March  1975. 

Other  public  information 
efforts  during  the  year  focused 
on  promoting  awareness  of  and 
compliance  with  laws  and 
programs  administered  by  the 
Department  to  protect  the  nation’s 
wage-earners. 

Many  public  information 
activities  were  shaped  by  the 
passage  of  new  legislation.  For 
example,  when  emergency 
measures  to  provide  the  growing 
number  of  jobless  workers  with 
supplemental  unemployment 
benefits  and  public  service  jobs 
were  enacted,  the  Department 
used  news  releases  and  other 
media  contacts  to  inform  workers 
quickly  how  and  where  they  could 
apply  for  this  new  assistance. 


More  news  releases  and 
other  materials  followed 
signing  of  the  Employee 
Retirement  Income  Security  Act, 
as  regulations  were  proposed 
or  issued  and  new  machinery  was 
set  up  to  administer  and  enforce 
the  law.  Two  publications— 
“Often-Asked  Questions  About 
the  Employee  Retirement 
Income  Security  Act”  and 
“News  About  the  Employee 
Retirement  Income  Security 
Act”— were  issued  as 
nontechnical  guides  to  the 
protections  and  requirements 
of  this  legislation. 

Other  new  laws  passed  during 
the  fiscal  year  spurred  similar 
efforts  to  inform  workers  and 
employers.  These  included  the 
1974  amendments  to  the  Fair 
Labor  Standards  Act  and  portions 
of  the  Rehabilitation  Act  of  1973 
and  the  T rade  Act  of  1 974 
administered  by  this  Department. 

Occupational  safety  and  health 
commanded  increased  attention 
during  the  year  as  scientific 
evidence  continued  exposing 
certain  industrial  substances  as 
cancer-causing  agents  or  other 
health  hazards. 

The  public  was  kept  abreast  of 
these  findings  and  informed  about 
new  Occupational  Safety  and 
Health  Act  standards  governing 
exposure  to  workplace  hazards. 

In  line  with  the  Department’s 
continuing  emphasis  on 
education  and  training  to  help 
workers  and  employers 
recognize,  avoid  and  eliminate 
safety  and  health  hazards,  the 
Construction  Industry  Standards 
Digest  and  General  Industry 
Standards  Digest  were  prepared 
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and  distributed  to  unions,  trade 
associations,  insurance 
companies  and  other  interested 
groups.  These  pocket-size 
handbooks  explain  in  clear, 
concise  language  how  to  comply 
with  standards  cited  in  some 
85-90  percent  of  all  workplace 
compliance  inspections. 

After  being  the  first  agency  to 
take  action  during  the  1974  fiscal 
year  in  a  Federal  effort  to  improve 
graphics,  the  Department  this 
year  began  employing  its  new 
design  concept  for  a  consistent 
“visual  identity”  on  all  printed 
information  materials.  Like  other 
agencies  participating  in  the 
effort,  coordinated  by  the 
National  Endowment  for  the  Arts, 
the  Department’s  goals  are  to 
increase  the  effectiveness  of 
communication  with  the  public 
and  lower  costs  of  graphics 
design  and  printing. 

In  another  move  to  improve 
the  quality  of  Department 
communications,  avoid 
duplication  of  effort  and  achieve 
economy,  the  Department  began 
consolidating  and  centralizing 
control  over  all  audio-visual 
activities.  While  this  effort  will 
become  fully  operational  during 
the  coming  fiscal  year,  it  already 
has  helped  reduce  travel  time 
and  costs  by  enabling  remarks 
of  top  Department  officials  to  be 
video-taped  and  played  back 


where  appropriate  in  the  field. 

The  need  to  reach  and  inform 
the  Department’s  many  special 
constituencies  continued  to  be 
emphasized  during  the  year,  as 
packets  of  specially  tailored 
Labor  Department  news  and 
information  were  mailed  to 
media  serving  union  members, 
blacks,  Hispanic  Americans, 
women  and  small-town  residents. 

News  releases,  articles, 
exhibits,  publications  and  radio 
and  television  materials  helped 
inform  the  general  public  and 
interest  groups  about  Labor 
Department  programs  and 
activities.  More  in-depth 
coverage  was  provided  in  such 
agency  periodicals  as  Job  Safety 
and  Health,  Manpower,  Monthly 
Labor  Review  and  Occupational 
Outlook  Quarterly. 

Department  officials 
maintained  an  active  schedule 
of  speaking  engagements  before 
labor,  business,  academic, 
professional  and  other  groups  to 
explain  policies  and  programs. 

Regional  and  agency 
information  offices  responded  to 
inquiries  and  publication 
requests  and  performed  other 
appropriate  tasks. 

The  guiding  principle  and 
ultimate  purpose  behind  all  these 
activities  during  the  year  was 
to  keep  the  public  informed. 


78 


Appendix  Tables 


Appropriations  and  other  authorizations,  fiscal  year  1975 . 80 

Farm  labor  contractor  registration  act  enforcement  statistics . 81 

Number  of  employees  on  Labor  Department  rolls . 82 

Characteristics  of  new  participants  in  comprehensive  employment 
and  training  act,  title  I,  title  II,  and  title  VI  for  fiscal  year  1975  ....  83 

Selected  employment  service  activities,  U.  S.  totals 
for  1966-75  and  by  State  for  fiscal  year  1975  .  84 

Unemployment  compensation  for  federal  employees  U.  S. 
totals  for  1966-75  and  by  State  for  fiscal  year  1975  .  86 

Unemployment  compensation  for  ex-servicemen  U.  S. 
total  for  1966-75  and  by  State  for  fiscal  year  1975  .  88 

Benefit  data  under  State  unemployment  insurance  programs, 

U.  S.  totals  for  1966-75  and  by  State  for  fiscal  year  1975  .  90 

Comprehensive  employment  and  training  act 
activity  for  fiscal  year  1975  .  92 


79 


Appropriations  and  Other  Authorizations, 

Fiscal  Year  1975 


Positions  Amounts 

Training  under  Comprehensive  Manpower 

Assistance  .  2,852,450,000 

Training  under  Older  Americans  Act  .  12,000,000 

Federal  Benefit  Payments  to  Unemployed  Federal 
Workers,  ex-Servicemen,  and  persons  displaced 


under  Trade  Adjustment  Act  . 

Temporary  Employment  Assistance 

Advances  to  the  Unemployment  Trust  Fund  and 

Other  Funds . ' . 

Administration  of  Unemployment  Compensation 
and  Employment  Service  Administration 
Administration  of  Other  Manpower  Programs  . 

3,471 

2,365,000,000 

875,000,000 

5,750,000,000 

1,242,300,000 

95,674,000 

Total  Manpower  Programs . 

3,471 

13,192,424,000 

Benefit  Payments  to  injured  Federal  Employees  .... 

Labor-Management  Services  Administration  . 

Employment  Standards  Administration 

Occupational  Safety  and  Health  Administration 

Bureau  of  Labor  Statistics  . 

Departmental  Management  . 

1,093 

2,859 

1,987 

1,523 

2,292 

165,000,000 

36,845,000 

76,116,000 

102,006,000 

54,422,000 

31,359,000 

Total  Other  Programs . 

9,754 

465,748,000 

Total  Department  of  Labor  Appropriations 

13,225 

13,658,172,000 

Funds  appropriated  to  other  agencies’  programs 
administered  by  Department  of  Labor: 

Department  of  Health,  Education  and  Welfare 

(Work  Incentive  Funds)  . 

Agency  for  International  Development 

Federal  Employees’  Compensation  Act  Claims 

— 

140,000,000 

1,388,000 

182,200,000 

Grand  Total  13,225  13,981,760,000 
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Farm  Labor  Contractor  Registration  Act 
Enforcement  Statistics 

June  21,  1974  December  21,  1974 
Fiscal  year  to  to 

_ 1975 _ December  20,  1975  June  21,  1975 

Number  Percent  Number  Percent  Number  Percent 


Compliance  actions,  total  910 

No  violations  disclosed  124 

Violations  found,  total  786 

No  valid  contractor  certifi¬ 
cate  of  registration  or 
full-time  employee  iden¬ 
tification  card  .  539 

Failure  of  farm  labor  con¬ 
tractor  to  exhibit  regis¬ 
tration  card  while  en¬ 
gaged  in  cove  red 

activities  .  61 

Failure  to  inform  farm¬ 
worker  of  labor  condi¬ 
tions  applicable  to  the 
work  at  time  of  recruit¬ 
ment  .  237 

Failure  to  post:  .  456 

Terms  and  conditions  of 
housing  occupancy  239 

Other  terms  and  condi¬ 
tions  of  employment  409 

Record  keeping  violations  289 

Failure  to  provide  itemized 
earnings  and  withholding 

statements  .  278 

Inadequate  vehicle  insur¬ 
ance  .  238 

Other  violations .  241 

Total  number  of  migrants 

employed  20,443 


100 

459 

100 

451 

100 

14 

87 

19 

37 

8 

86 

372 

81 

414 

92 

59 

228 

50 

311 

69 

7 

37 

8 

24 

5 

26 

38 

8 

199 

44 

50 

177 

39 

279 

62 

26 

125 

27 

114 

25 

45 

136 

30 

273 

61 

32 

68 

15 

221 

49 

31 

87 

19 

191 

42 

26 

54 

12 

184 

41 

26 

64 

14 

177 

39 

9,304  11,139 

‘Preliminary  statistics  for  the  first  two  months  of  FY  1976  indicate  that  en¬ 
forcement  activity  has  been  further  expanded  with  1,206  compliance  actions 
taken  and  144  civil  actions  filed  against  contractors  and  growers  during  that 
period. 
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Characteristics  of  New  Participants  in 
Comprehensive  Employment  and  Training  Act, 
Title  I,  Title  II,  and  Title  VI  for  Fiscal  Year  1975 


Tittle 

1 

Title 

II 

Title 

VI 

U.S.  Total  (Cum.  enrollment) 

.  1,126,000 

227,100 

157,000 

Percent  . 

100.0 

100.0 

100.0 

Male  . 

54.4 

65.8 

70.2 

Female . 

45.6 

34.2 

29.8 

Age:  Under  22  . 

61.7 

23.7 

21.4 

22-44  . 

32.1 

62.9 

64.8 

45-54 

3.5 

8.4 

9.1 

55  and  over  . 

2.6 

5.0 

4.7 

Education:  8  grades  or  less 

13.3 

9.4 

8.4 

9-11 

47.6 

18.3 

18.2 

12  and  over 

39.1 

72.3 

73.3 

On  public  assistance:  AFDC  . 

15.5 

6.6 

5.6 

Other 

11.3 

9.2 

8.1 

Economically  disadvantaged 

77.3 

48.3 

43.6 

Ethnic  group:  White  . 

54.6 

65.1 

71.1 

Black  . 

38.5 

21.8 

22.9 

American  Indian  . 

1.3 

1.0 

1.1 

Other' . 

5.6 

12.1 

4.9 

Spanish  American  . 

12.5 

16.1 

12.9 

Limited  English-speaking  ability . 

4.1 

8.0 

4.6 

Migrants  or  seasonal  farmworkers . 

1.6 

1.0 

1.0 

Veteran:  Special  Vietnam 

5.2 

11.3 

12.5 

Other  . 

4.4 

12.6 

14.6 

Handicapped . 

3.8 

3.2 

2.9 

Full-time  student  . 

32.8 

3.0 

2.8 

Offender . 

5.7 

2.9 

2.6 

Labor  force  status: 

Employed 

2.3 

3.9 

2.0 

Underemployed 

4.5 

8.4 

6.4 

Unemployed 

61.6 

83.6 

88.4 

Not  in  labor  force 

31.6 

4.1 

3.1 

Receiving  unemployment  insurance 

3.9 

12.0 

14.6 

Median  hourly  wage 

Preenrollment 

$2.60 

$2.87 

$3.02 

Postenrollment  . 

$2.76 

$3.36 

$3.57 

’A  large  portion  of  participants  falling  in  this  group  reflect  the  nonclassification 
in  Puerto  Rico  by  ethnic  categories. 
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Selected  Employment  Service  Activities,  U.S.  Totals 
for  1966-75  and  by  State  for  Fiscal  Year  1975 


Placements 


Fiscal  year  and  state 

New 

applications1 

Total 

counseling 

interviews 

Tests 

administered 

In  In 

nonagricultural  agricultural 
industries  industries 

1966 

1967 

1968 

1969  . 

1970  . : 

1971 

1972  . 

19732  . 

1974 

1975  . 

10,625,700 

10,773,823 

10,693,230 

9,962,834 

9,957,060 

9,740,415 

9,370,000 

11,485,026 

11,905,444 

12,348,586 

2,285,316 
2,399,120 
2,599,022 
2,503,928 
2,522,963 
2,388,563 
✓2,471 ,000 
2,564,935 
2,021,731 
1,643,521 

2,594,175 

2,277,114 

2,099,955 

1,783,298 

1,489,561 

1,198,423 

1,558,000 

1,611,500 

1,345,169 

1,676,826 

6,586,827 

6,142,153 

5,759,923 

5,524,269 

4,603,597 

3,596,832 

3,610,000 

4,516,703 

4,913,391 

4,273,911 

4,305,207 

4,112,938 

4,572,501 

4,864,495 

4,550,348 

3,263,541 

2,715,000 

2,104,931 

1,758,096 

1,497,591 

Alabama 

244,803 

34,634 

32,300 

80,584 

3,425 

Alaska 

42,831 

1,830 

1,780 

24,786 

159 

Arizona 

174,712 

12,807 

9,418 

72,930 

7,543 

Arkansas 

113,156 

18,838 

14,227 

40,018 

27,554 

California 

1 ,244,544 

98,375 

33,737 

440,801 

806,386 

Colorado 

184,571 

25,994 

12,966 

55,656 

5,667 

Connecticut 

232,938 

12,238 

7,408 

35,340 

3,323 

Delaware 

36,399 

4,017 

1,544 

9,080 

2,821 

District  of  Columbia 

101,414 

22,616 

8,873 

42,499 

32 

Florida 

371,233 

46,833 

26,008 

145,557 

19,588 

Georgia 

385,206 

45,466 

16,481 

84,713 

926 

Hawaii  . 

62,896 

7,656 

2,820 

19,147 

2,328 

Idaho 

77,827 

10,488 

9,508 

37,131 

8,349 

Illinois 

502,796 

74,598 

28,967 

143,102 

6,428 

Indiana 

400,095 

23,205 

25,397 

91,738 

1,237 

Iowa 

150,177 

10,244 

12,386 

88,816 

5,856 

Kansas  . 

123,263 

24,304 

8,387 

53,061 

8,143 

Kentucky 

179,053 

39,942 

25,759 

60,096 

2,103 

Louisiana 

202,480 

15,014 

26,461 

84,895 

27,869 

Maine 

53,437 

16,215 

2,070 

25,021 

1,795 

Maryland 

182,695 

36,240 

6,265 

36,876 

12,597 

Massachusetts 

280,862 

42,803 

9,841 

95,380 

14,735 

Michigan 

588,073 

54,242 

28,215 

86,422 

11,008 

Minnesota  . 

213,908 

36,990 

27,212 

83,355 

11,860 

Mississippi 

193,947 

67,897 

40,315 

84,434 

5,957 

Missouri  . 

339,773 

39,121 

52,250 

114,919 

7,404 

Montana 

75,823 

42,243 

13,746 

36,698 

7,379 

Nebraska 

81,136 

14,573 

6,053 

45,350 

4,880 

Nevada  . 

76,438 

8,577 

7,041 

24,523 

1,425 

New  Hampshire 

66,948 

4,440 

1,863 

13,580 

611 

New  Jersey 

255,530 

44,350 

10,670 

94,595 

11,451 

New  Mexico 

110,519 

18,698 

7,291 

45,206 

3,426 

New  York  . 

471,600 

127,425 

60,343 

361,781 

28,728 

North  Carolina 

416,102 

36,600 

49,655 

80,543 

132,751 

North  Dakota 

51,139 

8,587 

9,531 

35,318 

5,969 

Ohio  . 

507,732 

33,505 

50,427 

117,678 

3,239 

Oklahoma  . 

228,413 

36,820 

27,296 

125,737 

31,342 

Oregon 

203,011 

37,076 

12,850 

70,440 

36,088 

Pennsylvania 

392,599 

74,556 

51,746 

414,160 

171,835 

Puerto  Rico 

179,891 

16,106 

4,170 

44,218 

17,657 

Rhode  Island 

61,939 

10,665 

1,594 

23,089 

163 

South  Carolina 

205,937 

32,860 

22,666 

53,032 

33,854 

South  Dakota 

44,805 

18,539 

11,180 

35,297 

5,811 

Tennessee 

214,398 

17,618 

31,007 

69,334 

20,421 
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Selected  Employment  Service  Activities,  U.S.  Totals 
for  1966-75  and  by  State  for  Fiscal  Year  1975 


Placements 

New  Total  Tests  - 

Fiscal  year  and  state  applications* 1  counseling  administered  In  In 

interviews  nonagricultural  agricultura 

industries  industries 


1966  .  10,625,700  2,285,316  2,594,175  6,586,827  4,305,207 

1967  .  10,773,823  2,399,120  2,277,114  6,142,153  4,112,938 

1968  10,693,230  2,599,022  2,099,955  5,759,923  4,572,501 

1969  9,962,834  2,503,928  1,783,298  5,524,269  4,864,495 

1970  .  9,957,060  2,522,963  1,489,561  4,603,597  4,550,348 

1971  .  9,740,415  2,388,563  1,198,423  3,596,832  3,263,541 

1972  .  9,370,000  2,471,000  1,558,000  3,610,000  2,715,000 

19732  .  11,485,026  2,564,935  1,611,500  4,516,703  2,104,931 

1974  11,905,444  2,021,731  1,345,169  4,913,391  1,758,096 

1975  .  12,348,586  1,643,521  1,676,826  4,273,911  1,497,591 


Texas  .  833,776  91,444  119,102  382,581  32,243 

Utah  .  103,093  29,250  27,970  57,280  4,329 

Vermont  40,608  6,583  1,955  12,138  795 

Virginia  307,743  37,911  46,797  77,433  5,362 

Washington  271,411  15,608  10,883  84,491  74,788 

West  Virginia  127,507  12,712  5,740  40,671  2,626 

Wisconsin  .  258,279  35,860  12,686  64,858  1,609 

Wyoming  34,520  8,370  2,619  23,124  1,365 


Note:  Data  reflect  transactions. 

1  These  figures  do  not  include  renewals  of  applications. 

2  Revised.  Figures  exclude  Washington  State. 
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Unemployment  Compensation  For  Federal  Employees1  U.S.  Totals  For  1966-75 

and  by  State  For  Fiscal  Year  1975 
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Comprehensive  Employment  and  Training  Act 
Activity  for  Fiscal  Year  1975 


Total 

Title 

1 

Title 

II 

Title 

VI 

Total  individuals  served  . 

1,510,100 

1,126,000 

227,100 

157,000 

Total  terminations  . 

658,000 

553,300 

70,900 

33,800 

Direct  placements 

64,200 

62,900 

1,000 

300 

Indirect  placements 

98,400 

84,500 

9,700 

4,200 

Self  placements  . 

39,700 

28,600 

5,900 

5,300 

Other  positive  terminations 

198,300 

170,800 

21,900 

5,600 

Nonpositive  terminations  .... 

257,400 

206,600 

32,400 

18.400 

Current  enrollment,  as  of 

June  30,  1975 

852,000 

572,700 

156,200 

123,100 

Cumulative  enrollment  by 
program  activity 


Classroom  training 

297,900 

292,000 

5,100 

800 

On-the-job  training 

76,500 

73,800 

2,400 

300 

Public  service  employment 

361,200 

29,800 

211,500 

119,900 

Work  experience  . 

609,700 

562,200 

10,700 

36,800 

Other  activities 

88,000 

86,900 

1,100 

— 

Current  enrollment  by  program 

activity,  June  30,  1975 

Classroom  training  . 

127,200 

124,200 

2,700 

300 

On-the-job  training 

41,100 

39,400 

1,400 

300 

Public  service  employment 

264,100 

20,700 

149,000 

94,500 

Work  experience  . 

331,100 

297,200 

4,600 

29,300 

Other  activity  . 

36,700 

36,200 

500 

— 

☆  U.s.  GOVERNMENT  PRINTING  OFFICE  :  1976  0-595-397 
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Report  of  the  Secretary 


This  year,  America  celebrated  its  Bicentennial,  commemorating  200 
years  of  free  and  independent  growth  which  have  brought  many  changes 
in  our  social  and  economic  life.  Yet  the  basic  democratic  ideals  upon 
which  this  Republic  was  founded  have  remained  the  same;  indeed  they 
have  been  strengthened. 

American  working  people  have  also  experienced  many  changes  in 
their  lives.  New  industries  and  technological  developments  have  de¬ 
manded  new  job  skills  and  training  from  an  ever  expanding  workforce. 
Nevertheless,  the  goals  of  working  people  today  are  much  the  same  as 
those  of  our  colonial  ancestors.  Better  wages  and  working  conditions, 
more  opportunity  for  individual  advancement  and  personal  fulfillment,  and 
increased  security  in  both  employment  and  life  itself  are  still  basic  ingredi¬ 
ents  for  achieving  the  American  dream. 

As  this  nation  enters  its  third  century,  the  challenges  and  opportunities 
facing  working  people  are  great.  Our  democratic  way  of  life,  expanded  and 
strengthened  over  the  years,  is  being  tested  by  serious  economic  prob¬ 
lems.  These  problems  affect  the  daily  life  of  every  American;  indeed,  they 
are  global  in  scope  and  no  industrialized  nation  has  succeeded  in  escap¬ 
ing  or  completely  solving  them. 

Inflation  erodes  the  buying  power  of  all  Americans  causing  many  in  our 
society  to  do  without  many  of  the  goods  and  services  basic  to  a  decent  life. 

Unemployment  prevents  millions  of  our  citizens  from  earning  a  liveli¬ 
hood  for  themselves  and  their  families  and  contributing  their  skills  and 
ideas  to  help  this  nation  grow. 

And  recession  has  hindered  economic  stability,  reduced  the  confidence 
of  both  producers  and  consumers  and  made  recovery  slower  than  many 
people  expected. 

These  problems  will  continue  to  confront  all  of  us.  The  true  test  of  our 
nation  in  the  coming  years  will  be  how  well  we  work  together  to  solve 
them.  We  must  continuously  be  aware,  as  government  conducts  the  pub¬ 
lic’s  business  for  the  public’s  benefit,  that  behind  abstract  economic  con¬ 
cepts  are  people,  people  who  need  and  deserve  our  help. 

The  Labor  Department  has  worked  to  keep  pace  with  the  growing  and 
changing  needs  of  working  Americans.  This  year  was  no  exception.  A 
major  program  expanding  apprenticeship  opportunities,  new  health  and 
safety  standards,  expanded  pension  reform  measures,  improved  statisti¬ 
cal  analysis  and  increased  responsiveness  to  the  needs  of  consumers  are 
just  a  few  of  the  many  new  services  the  Department  offers  to  our  citizens. 


1 


Yet  the  basic  mission  of  the  Department  remains  the  same  now  as  it 
was  at  its  founding  in  1913:  “to  foster,  promote,  and  develop  the  welfare  of 
the  wage  earners  of  the  United  States.” 

In  1976,  the  Department  met  the  challenges  of  change  by  combining 
traditional  policies  with  new  and  improved  programs  to  better  serve  Amer¬ 
ican  workers  during  a  period  of  economic  uncertainty. 

A  major  program  expanding  apprenticeship  opportunities  in  highly 
skilled  occupations  began  just  as  fiscal  1976  concluded.  It  will  help  en¬ 
large  the  supply  of  skilled  workers  needed  by  our  economy.  The  program, 
administered  by  the  Employment  and  Training  Administration,  also  pro¬ 
motes  apprenticeship  in  industries  not  now  using  this  type  of  training.  It  is 
a  combined  effort  of  government,  trade  associations,  national  unions, 
professional  organizations,  and  schools.  Expanding  apprenticeship  into 
new  areas  will  help  our  economy  grow  by  allowing  these  previously  under¬ 
utilized  groups  to  enter  the  mainstream  of  American  economic  life. 

Major  changes  in  the  unemployment  insurance  program,  enacted  near 
the  end  of  the  fiscal  year,  helped  many  workers  during  a  period  of  eco¬ 
nomic  instability.  More  money  was  made  available  and  coverage  was 
extended  to  include  groups  of  workers  previously  excluded. 

A  national  commission  on  unemployment  insurance  was  set  up  to  study 
the  problems  of  that  program  and  recommend  changes  and  improve¬ 
ments.  This  type  of  long  range  planning  can  do  much  to  ease  the  burdens 
which  may  be  faced  by  future  generations  of  working  people. 

The  Department  continued  to  expand  its  Comprehensive  Employment 
and  Training  Act  (CETA)  programs.  During  the  year,  program  prime  spon¬ 
sors  received  more  than  $5  billion  in  federal  funds.  By  the  end  of  the  year, 
CETA  programs  had  served  almost  2.5  million  people  including  veterans, 
Indians,  women  and  minority  group  members. 

Migrant  and  seasonal  farmworkers  benefited  from  enlarged  national 
special  emphasis  programs  during  the  year.  Training,  placement  and 
social  services  programs  are  helping  this  long  neglected  group  of  workers 
make  substantial  advances  on  the  road  to  social  and  economic  stability. 

Similar  programs  for  veterans,  youth  and  ex-offenders  have  helped 
these  groups  prepare  for,  find  and  keep  jobs.  By  helping  these  workers 
enter  the  mainstream  of  American  economic  life,  the  Department  is  work¬ 
ing  to  see  that  this  nation  has  the  workers  it  needs  for  today’s  jobs  and 
tomorrow’s. 

The  health  and  safety  of  working  Americans  continued  to  be  a  major 
concern  of  the  Department  in  fiscal  1976.  The  Occupational  Safety  and 
Health  Administration  (OSHA)  planned  and  developed  its  National  Em¬ 
phasis  Program  (NEP) ,  a  comprehensive  effort  to  correct  the  occupational 
health  and  safety  problems  of  industries  having  particularly  high  job  illness 
and  injury  rates. 
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Educating  the  public  about  job  safety  and  health  continued  to  be 
stressed  and  contracts  with  universities,  junior  and  community  colleges 
and  professional  associations  brough  important  safety  and  health  informa¬ 
tion  to  people  across  the  nation. 

Fiscal  1976  was  a  year  of  significant  activity  at  the  collective  bargaining 
table.  The  free  association  of  people  seeking  to  solve  common  problems  is 
fundamental  to  American  industrial  democracy.  This  past  year  saw  a 
number  of  disputes  in  which  negotiated  settlements  prevented  potentially 
harmful  and  lengthy  strikes. 

When  strikes  did  occur,  the  Department  continued  its  policy  of  encour¬ 
aging  the  resolution  of  labor-management  disputes  with  a  minimum  of 
direct  intervention.  Around-the-clock  negotiations  helped  end  the  longest 
strike  in  the  history  of  the  rubber  industry.  A  potentially  crippling  nation¬ 
wide  trucking  strike  was  halted  after  only  three  days. 

Collective  bargaining  by  skilled  representatives  has  helped  bring  about 
better  conditions  for  workers  while  keeping  industrial  production  growing. 

Accurate  statistical  information  became  increasingly  important  as 
economic  fluctuations  affected  more  and  more  workers.  The  Bureau  of 
Labor  Statistics  began  revising  the  Consumer  Price  Index  (CPI),  measur¬ 
ing  price  changes  of  certain  goods  and  services,  to  make  it  more  reflective 
of  modern  American  life. 

When  the  revision  is  completed,  the  CPI  will  accurately  analyze  more 
goods  and  services  in  more  geographic  areas  for  a  greater  proportion  of 
the  population.  A  second  index  will  be  published,  beginning  in  1977,  for 
urban  households.  Both  indexes  will  incorporate  the  revisions  program. 
This  will  give  both  producers  and  consumers  a  more  accurate  interpreta¬ 
tion  of  price  developments  and  changes. 

The  Department  has  also  worked  to  better  inform  the  public  of  proposed 
programs  and  laws  by  publishing  news  releases  on  all  rulemaking  activi¬ 
ties  to  supplement  formal  notices  in  the  Federal  Register.  We  invite — and 
encourage — comment  and  suggestions  on  our  rulemaking  activities.  Pub¬ 
lic  participation  in  government  affairs  is  a  sign  of  a  healthy  and  stable 
democracy  and  I  hope  that  the  voice  of  the  people  will  always  be  heard  as 
the  Labor  Department  serves  the  American  public. 

To  continue  serving  the  needs  of  all  Americans,  the  Department  must 
expand  its  services  and  increase  its  efficiency.  We  must  reach  out  to  the 
unemployed  and  the  disillusioned  and  offer  them  not  only  hope  but  the 
realistic  prospect  of  productive  employment.  Only  when  everyone  has  the 
opportunity  to  make  a  meaningful  contribution  to  our  society  can  he  or  she 
hope  to  reap  a  fair  share  of  its  benefits. 

As  we  work  to  solve  these  and  other  broad  economic  and  social  prob¬ 
lems,  we  must  not  neglect  the  basic  everyday  needs  of  working  people. 
The  Department  of  Labor  now  administers  more  than  150  laws  affecting 
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every  aspect  of  working  life  in  America.  For  these  laws  to  be  effective,  we 
must  continue  to  administer  them  fairly  and  efficiently. 

America  has  faced  many  challenges  during  the  past  200  years.  In  meet¬ 
ing  these  challenges,  we  have  always  emerged  with  the  democratic  ideals 
upon  which  this  republic  was  founded  reaffirmed  and  strengthened.  I  am 
confident  that  in  the  years  to  come,  this  nation  will  continue  to  confront  the 
challenges  of  change  with  the  spirit  of  achievement  and  determination 
which  has  developed  in  this  country  over  these  200  years. 

The  job  of  building  a  better  society  is  never  over.  Generations  yet  to 
come  must  improve  upon  the  past  and  create  for  the  future  to  assure  con¬ 
tinuing  freedom  and  prosperity  for  all.  I  am  confident  that  the  Labor  De¬ 
partment  will  continue  its  fine  tradition  of  service  to  working  people.  It 
will,  like  the  people  it  serves,  continue  to  grow  with  the  nation  as  an  im¬ 
portant  source  of  its  strength  and  its  pride. 

It  was  a  privilege  to  serve  as  Secretary  of  Labor  during  much  of  this 
fiscal  year.  Some  of  the  progress  we  achieved  was  made  possible  by  the 
efforts  of  my  predecessor,  John  T.  Dunlop.  His  high  standards  of  profes¬ 
sionalism  demonstrated  the  best  aspects  of  government  administration 
and  certainly  helped  me  fulfill  my  duties  as  the  1 5th  Secretary  of  Labor. 
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Employment  and  Training  Administration 


The  former  Manpower  Administration  started  the  Bicentennial  year  with 
a  new  name.  On  November  12,  1975,  the  Secretary  of  Labor  announced 
the  change  to  Employment  and  Training  Administration  (ETA).  Program 
activities  and  responsibilities  were  not  affected,  but  the  names  of  certain 
agency  components  and  publications  were  changed. 

An  improving  economy  during  the  fiscal  year  enabled  ETAto  place  more 
clients  in  jobs.  The  public  employment  service  made  4.6  million  place¬ 
ments  in  nonfarm  jobs,  8.6  percent  more  than  in  fiscal  1975.  Similarly, 
persons  registered  for  the  Work  Incentive  Program  obtained  21 1 ,185  full¬ 
time  jobs,  the  largest  number  in  the  history  of  the  program  and  a  fourth 
more  than  in  fiscal  1975.  Placements  of  Job  Corps  youth  increased  slightly 
as  91.8  percent  of  those  available  for  placement  went  into  jobs,  returned 
to  school,  or  entered  the  Armed  Forces.  The  number  of  persons  receiv¬ 
ing  their  first  unemployment  insurance  payments  dropped  from  11.9  mil¬ 
lion  in  the  1975  fiscal  year  to  10.2  million  in  1976. 

With  the  number  of  unemployed  workers  still  substantial,  ETA  continued 
its  commitment  to  an  expanded  public  service  jobs  program.  Of  more  than 
$5  billion  distributed  to  prime  sponsors  to  carry  out  their  responsibilities 
under  the  Comprehensive  Employment  and  Training  Act  (CETA),  over  $3.7 
billion  was  for  public  employment,  including  summer  jobs  for  youth.  Over 
their  2  years  of  operation,  CETA  community  programs  have  provided  tran¬ 
sitional  employment  for  about  751,000  workers,  plus  work  experience, 
training,  and  other  services,  including  a  limited  number  of  jobs,  to  another 
1 .7  million. 

Major  changes  in  the  unemployment  insurance  program  were  enacted 
by  the  Congress  near  the  end  of  the  transition  quarter  and  signed  into  law 
shortly  thereafter.  The  new  legislation  increases  financing  of  the  program, 
extends  permanent  coverage  to  State  and  local  government  employees 
and  farm  and  private  household  workers,  and  changes  the  basis  for  trig¬ 
gering  Federal-State  extended  benefits.  It  also  sets  up  a  national  commis¬ 
sion  on  unemployment  insurance  to  recommend  further  program  changes. 

During  the  second  year  of  operations  under  CETA,  the  ETA  helped  prime 
sponsors  gain  additional  expertise  and  helped  coordinate  other  ETA  activi¬ 
ties  with  CETA  programs.  Technical  assistance  and  training  materials 
were  developed  for  a  number  of  common  problem  areas,  and  a  newly  es¬ 
tablished  clearinghouse  supplied  CETA-related  products.  Meanwhile,  Job 
Corps  arranged  to  share  its  services  with  other  CETA  programs,  and  the 
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employment  service  worked  out  improved  arrangements  to  coordinate  its 
activities  with  community  programs  in  many  local  areas. 

Special  programs  continued  serving  Indians,  farmworkers,  older  work¬ 
ers,  and  others  in  particular  need  of  job-related  services.  Veterans  re¬ 
ceived  priority  in  employment  services  and  a  variety  of  other  help;  and 
apprenticeship  opportunities  were  expanded  for  military  personnel, 
women,  and  minorities. 


Community  Employment  Programs 

Support  for  public  service  employment  continued,  and  a  number  of 
steps  were  taken  to  help  prime  sponsors  gain  additional  expertise  in  de¬ 
signing  and  operating  programs  for  their  jurisdictions.  In  fiscal  1976,  431 
sponsors,  28  more  than  in  the  previous  year,  conducted  programs  under 
Titles  I,  II,  and  VI  of  the  act.  They  included  66  cities,  171  counties,  140 
consortia,  44  balance-of-State  sponsors,  4  rural  Concentrated  Employ¬ 
ment  Program  sponsors,  the  District  of  Columbia,  and  5  U.S.  territories 
and  possessions. 

These  sponsors  received  more  than  $5  billion  in  Federal  funds  to  carry 
out  their  responsibilities  under  CETA.  Of  this  sum,  $1.58  billion  was  for 
comprehensive  employment  and  training  services  authorized  by  Title  I, 
such  as  work  experience,  classroom  and  on-the-job  training,  recruitment, 
orientation,  counseling,  other  supportive  services,  and  placement.  The 
remainder  was  for  public  employment  activities.  Support  for  transitional 
public  service  jobs  under  Title  II  amounted  to  $400  million  and  for  emer¬ 
gency  jobs  under  Title  VI  to  $1 .625  billion.  An  additional  $1 .2  billion  in  Title 
II  funds  was  distributed  to  prime  sponsors  to  continue  through  January 
1977  the  265,000  jobs  previously  funded  under  Title  VI.  A  supplemental 
appropriation  of  $528  million  funded  888,000  summer  job  opportunities  for 
economically  disadvantaged  youth  aged  1 4  to  21 . 

By  the  end  of  the  year,  these  CETA  programs  had  served  2,482,400  per¬ 
sons.  Cumulative  enrollments  for  the  2  years  of  operation  were  1,731,500 
for  Title  I  programs,  255,700  for  Title  II,  and  495,200  for  Title  VI. 

Major  effort  was  devoted  to  improving  program  operations.  Work  groups 
composed  of  Federal,  regional,  and  prime  sponsor  staffs  developed  tech¬ 
nical  assistance  and  training  materials  for  a  number  of  common  problem 
areas  in  prime  sponsor  operations.  Revised  regulations  for  the  Titles  I  and 
II  and  summer  programs  were  issued;  additional  policy  guidelines  were 
provided  for  such  areas  as  maintenance  of  effort,  payment  of  unemploy¬ 
ment  insurance  benefits  to  CETA  participants,  and  on-the-job  training  in 
private  industry;  and  formal  standards  were  developed  for  assessing  prime 
sponsors’  past  performance  and  critically  reviewing  grant  proposals  for 
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the  following  fiscal  year.  Other  actions  taken  refined  the  CETA  grant  cycle 
schedule  to  facilitate  operating  locally  managed  grants  and  developing 
demonstration  projects  to  link  local  CETA  programs  with  employment 
service  and  Work  Incentive  Program  activities. 

Prime  sponsors  were  encouraged  to  use  part  of  their  Title  I  or  II  money 
to  serve  offenders,  and  about  $85  million  was  allocated  to  help  this  group. 
The  Department  of  Labor  devoted  an  additional  $5  million  to  such  activities 
as  pretrial  intervention  projects,  model  ex-offender  projects,  Federal 
bonding  of  ex-offenders  unable  to  get  commercial  bonding,  and  the  Com¬ 
prehensive  Offender  Program  Effort,  jointly  funded  with  the  Law  Enforce¬ 
ment  Assistant  Administration  to  coordinate  resources  to  serve 
offenders. 


Employment  Service 

The  public  employment  service  (ES)  placed  4.4  million  persons  in  non- 
agricultural  jobs  during  the  1976  fiscal  year  and  the  transition  quarter 
ending  September  30.  The  number  of  nonfarm  placements  was  7  percent 
above  the  corresponding  15  months  in  fiscal  years  1974  and  1975.  Despite 
the  large  number  of  youth  under  22  placed  in  short-term  summer  jobs, 
employers  expected  about  60  percent  of  the  jobs  listed  to  last  more  than 
150  days.  The  number  of  nonfarm  placements  was  nearly  4,641,000  in 
fiscal  1976  compared  with  4,274,000  in  the  previous  year,  an  increase  of 
8.6  percent. 

All  groups  that  receive  special  job-finding  assistance  showed  measur¬ 
able  gains  during  the  fiscal  year  and  transition  period.  Migrant  and  sea¬ 
sonal  farmworkers  accounted  for  75,000  placements;  unemployment 
insurance  claimants  for  880,000;  CETA  participants,  400,000;  and  eco¬ 
nomically  disadvantaged  workers,  over  1 .5  million. 

Major  attention  was  devoted  to  coordinating  ES  activities  with  CETA 
programs.  Progress  was  made  in  clarifying  the  roles  of  the  ES  and  CETA 
prime  sponsors  in  delivering  employment  and  training  services.  In  many 
local  areas,  CETA  sponsors  and  ES  staff  improved  coordination  of  their 
activities,  and  several  projects  were  funded  to  test  various  other  arrange¬ 
ments. 

Special  efforts  were  made  to  assure  that  comprehensive  job-related 
services  are  available  to  migrant  and  seasonal  farmworkers.  For  the  sec¬ 
ond  year,  a  number  of  steps  were  taken  to  carry  out  a  1974  court  order 
requiring  improved  services  for  this  group.  The  U.S.  Employment  Service 
(USES),  in  cooperation  with  the  Office  of  Investigation  and  Compliance, 
conducted  onsite  reviews  of  farmworker  services  at  employment  service 
offices  in  1 1  States.  Intensive  training  was  also  given  to  local  office  staffs, 
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and  formal  guidelines  and  new  reporting  procedures  were  issued  on  serv¬ 
ices  to  farmworkers. 

The  design  for  a  standard  computerized  job-matching  system  was  com¬ 
pleted,  and  plans  to  install  the  system  in  16  States  were  approved.  Seven 
will  start  operating  real-time  or  instantaneous  systems,  and  nine  will  begin 
batch  or  overnight  processing  systems  during  the  next  2  years.  Planning 
for  the  automated  systems  was  coordinated  with  the  Unemployment  Insur¬ 
ance  Service,  and  12  of  the  States  receiving  funds  for  job  matching  will 
also  install  computerized  Ul  benefits  and  tax  systems. 

All  regulations  and  directives  on  operating  the  public  employment  serv¬ 
ice  system  are  being  revised  to  delineate  the  roles  of  national,  regional, 
and  State  offices.  The  new  regulations  are  to  be  supplemented  by  techni¬ 
cal  directives  for  carrying  out  the  regulations  and  by  a  series  of  technical 
assistance  guides  suggesting  effective  program  administration.  Regula¬ 
tions  on  services  to  veterans,  services  to  migrant  and  seasonal  farmwork¬ 
ers,  and  ES  responsibilities  for  labor  certification  of  aliens  were  being  pre¬ 
pared  for  Federal  Register  publication  as  the  period  ended. 

The  system  for  allocating  grants  to  State  ES  agencies  on  the  basis  of 
their  performance  was  modified  for  fiscal  1977.  To  distribute  funds  more 
equitably,  new  factors  such  as  placement  difficulty,  productivity  improve¬ 
ment,  and  share  of  the  U.S.  civilian  labor  force  were  considered. 

Particular  attention  was  given  to  providing  job-finding  services  for  work¬ 
ers  losing  their  jobs  as  a  result  of  foreign  trade  competition.  The  1976 
fiscal  year  was  the  first  full  year  in  which  these  workers  were  eligible  for 
special  assistance  under  the  Trade  Act  of  1974. 

Assisted  relocation  projects  started  by  eight  State  ES  agencies  in  the 
Southeast  are  trying  to  determine  how  many  unemployed  people  are  will¬ 
ing  to  move  to  jobs.  The  projects  check  on  job  openings  in  other  areas  and 
provide  job  search  and  relocation  assistance. 

A  flexible  model  for  improving  employer  services  was  extended  to  100 
local  Job  Service  operations;  180  communities  in  37  States  and  the  Dis¬ 
trict  of  Columbia  and  about  4,000  employers  are  now  involved  in  this  effort. 
In  these  cities,  local  employer  committees  and  Job  Service  task  forces 
work  together  to  identify  problems  in  employer  use  of  the  ES  and  plan 
solutions  to  them. 

ES  research  efforts  are  concentrating  on  such  questions  as:  What  is  the 
appropriate  role  of  the  ES  in  today’s  labor  market?  Whom  should  it  serve? 
What  services  should  it  provide,  and  how  much  should  it  cost?  How  should 
it  be  administered,  and  what  management  and  operational  tools  should  it 
use?  Program  managers  are  to  take  part  in  planning  and  conducting 
studies  to  provide  some  answers.  Currently,  the  major  project  is  a  pilot 
evaluation  of  the  impact  of  the  employment  service.  Other  projects  include 
evaluating  the  counseling  program,  the  Job  Information  Service,  and  em- 
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ployer  services  and  studying  resource  allocation  methods  and  productivity 
measurements. 

Continuing  research  and  development  programs  on  occupational  test¬ 
ing  resulted  in  substantial  progress  in  developing  or  revalidating  aptitude 
tests  that  predict  success  in  specific  occupations  and  are  free  of  racial 
bias;  improving  the  General  Aptitude  Test  Battery,  the  Nonreading  Apti¬ 
tude  Test  Battery,  the  Basic  Occupational  Literacy  Test  and  work  sample 
assessment  techniques;  and  developing  a  new  inventory  for  measuring 
occupational  interests.  A  new  edition  of  the  Dictionary  of  Occupational 
Titles  was  prepared,  and  the  two-volume  dictionary  will  be  published  early 
in  1977. 

A  start  was  made  on  developing  a  model  Job  Information  Service.  It  will 
include  audiovisual  materials  on  where  to  look  for  a  job,  how  to  apply  for  a 
job,  and  how  to  prepare  for  an  interview,  plus  job  search  and  labor  market 
information  and  lists  of  current  job  openings.  When  completed,  the  model 
will  be  tested  in  some  12  ES  offices  across  the  country.  Use  of  the  model 
will  be  coordinated  with  activities  to  modernize  local  ES  offices;  over  100 
offices  in  23  States  were  redesigned  with  flexible  modern  equipment  to  im¬ 
prove  their  capacity  to  serve  people  and  respond  to  changing  program 
needs. 


Services  to  Veterans 

Activities  aiding  veterans  included  continued  priority  in  employment 
services  plus  a  number  of  special  outreach  efforts  and  projects  testing 
new  ways  to  increase  job  opportunities  and  improve  job-related  services. 
The  employment  service  placed  about  780,000  veterans  during  the  fiscal 
year  and  transition  quarter.  Some  520,000  were  Vietnam-era  veterans  and 
90,000  were  handicapped  veterans. 

Considerable  gains  were  made  in  placing  veterans  in  jobs  under  the 
mandatory  listing  program,  requiring  Federal  contractors  to  list  suitable 
openings  with  the  employment  service.  The  number  of  veterans  placed  in 
such  jobs  rose  to  155,000  in  fiscal  1976  and  transition  quarter,  a  gain  of 
15,000  over  the  corresponding  15  months  in  fiscal  years  1974  and  1975. 

Services  to  veterans  and  men  and  women  about  to  leave  the  armed 
forces  were  extended  during  the  year.  An  additional  32  ES  staff  members 
were  assigned  to  provide  job-related  services  to  veterans  at  24  Veterans 
Assistance  Centers,  and  job  information  viewers  were  installed  at  205 
military  bases  to  give  soon-to-be-released  personnel  information  on  jobs 
listed  throughout  the  employment  service  system.  Updated  job  information 
on  microfiche  is  supplied  regularly. 
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Among  the  projects  conducted  to  test  new  ways  to  serve  veterans,  par¬ 
ticularly  disabled,  Vietnam-era,  and  minority  veterans,  were: 

•  The  International  Association  of  Chiefs  of  Police  cooperated  with  the 
employment  service  to  identify  job  opportunities  in  law  enforcement 
activities,  especially  with  small  police  forces,  and  place  veterans  in 
them. 

•  Purple  Heart  Veterans  Rehabilitation  Services,  Inc.,  evaluated  jobless 
and  underemployed  veterans  referred  by  California  ES  offices.  Three 
mobile  units  are  being  used  to  help  veterans  assess  their  career  poten¬ 
tials  and  learn  job  search  techniques. 

•  Blinded  veterans  provided  counseling,  job  development,  and  placement 
services  to  other  blinded  veterans. 

•  A  voucher  program  enables  125  disabled  veterans  to  purchase  individ¬ 
ualized  on-the-job  training.  Special  counseling  is  provided  to  assist 
them  in  selecting  training  jobs.  The  findings  will  be  made  available  to 
CETA  prime  sponsors  for  use  in  community  programs. 

•  The  Associated  Industries  of  Oklahoma,  a  statewide  organization  of 
employers,  is  advising  employers  on  the  employment  and  training  needs 
of  veterans,  encouraging  them  to  list  jobs  with  the  employment  service, 
and  helping  develop  affirmative  action  plans  for  hiring  and  promoting 
disabled  and  Vietnam-era  veterans.  Jobs  for  veterans  are  promoted 
through  radio,  television,  and  newspaper  announcements  and  job  fairs. 

The  Secretary  of  Labor  has  established  a  Committee  on  Veterans  Af¬ 
fairs,  chaired  by  the  Under  Secretary,  to  coordinate  all  departmental  pro¬ 
grams  concerned  with  veterans.  A  new  position  of  Special  Assistant  to  the 
Under  Secretary  for  Veterans  Affairs  has  been  created  to  assist  the 
committee. 


Unemployment  Insurance 

The  number  of  workers  receiving  unemployment  insurance  (Ul)  dropped 
by  almost  half  a  million  from  the  previous  year,  as  the  Nation  eased  its  way 
out  of  the  economic  recession.  The  decline  in  numbers  collecting  their 
first  payments  was  1.7  million — from  11.9  million  new  beneficiaries  in 
fiscal  1975  to  10.2  million  in  fiscal  1976.  However,  the  total  volume  of 
benefits  rose  from  $12.6to  $18.2  billion,  as  weekly  benefit  amounts  moved 
upward  with  changes  in  State  entitlements. 

The  Unemployment  Insurance  Service  emphasized  three  areas:  The 
quality  of  service  to  the  public,  the  Employment  Security  Automation  Plan, 
and  passage  of  permanent  Ul  legislation  in  such  areas  as  benefit  financing 
and  coverage.  The  objective  in  fiscal  1976  was  to  restore  program  quality 
and  improve  the  delivery  system  with  almost  6,000  new  staff  positions 
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available  to  the  States  for  Ul  functions.  In  addition,  performance  standards 
and  measures  were  developed  for  all  major  claims  areas;  among  them 
were  standards  designed  to  assure  prompt  payment  of  benefits  and  timely 
hearing  of  appeals.  An  automated  fraud  crossmatch  system,  now  operated 
by  half  of  the  States,  was  among  the  measures  adopted  to  detect  and 
recover  fraudulent  or  accidental  benefit  overpayments. 

Particular  effort  was  made  to  monitor  activities  under  the  Trade  Adjust¬ 
ment  Assistance  program,  which  aids  jobless  workers  adversely  affected 
by  the  Nation’s  trade  policies.  During  the  program’s  initial  period,  the  14 
months  ending  June  30,  1976,  almost  $61  million  in  benefits  was  paid  to 
over  51,000  workers — about  11,000  more  than  the  number  who  received 
payments  in  1 2  years  of  the  previous  program. 

Progress  was  made  in  carrying  out  the  comprehensive  Employment 
Security  Automation  Program,  designed  to  give  claimants  faster,  more 
accurate  service.  On-line  benefit  payment  and  tax  processing  systems 
now  being  installed  are  expected  to  result  in  overall  management  improve¬ 
ments.  Payment  systems  became  fully  operational  in  four  pilot  States  (Ar¬ 
kansas,  Louisiana,  Mississippi,  and  Missouri),  and  work  on  similar  systems 
began  in  five  other  States.  Prototype  tax  systems  were  installed  in  the 
District  of  Columbia,  North  Dakota,  and  Montana  and  started  in  four  addi¬ 
tional  States.  Within  4  to  5  years,  all  States  are  to  be  linked  by  computers 
and  data  communications  permitting  prompt  exchange  of  data  on  claim¬ 
ants  and  job  applicants,  timely  billing  and  collection  of  taxes,  and  improved 
control  over  fraud  and  overpayment. 

Permanent  changes  in  financing,  coverage,  extended  benefits,  and 
other  areas  are  authorized  by  a  new  unemployment  insurance  law,  signed 
by  the  President  on  October  20,  1976.  Public  Law  94-566  increases  finan¬ 
cing  of  the  program  by  raising  the  wage  base  on  which  covered  employers 
pay  Ul  taxes  from  $4,200  to  $6,000.  This  increase  was  essential  since  22 
States  exhausted  funds  for  Ul  benefits  in  fiscal  1976  and  received  ad¬ 
vances  of  $2.4  billion  from  the  Federal  Unemployment  Account. 

The  new  law  also  extends  coverage  to  State  and  local  government  em¬ 
ployees  and  agricultural  and  private  household  workers.  It  increases  the 
net  Federal  unemployment  payroll  tax  from  0.5  to  0.7  percent,  effective 
January  1977,  and  extends  the  Ul  program  to  the  Virgin  Islands. 

The  law  changes  the  basis  for  triggering  Federal-State  extended  bene¬ 
fits  and  prohibits  denying  benefits  to  pregnant  women  without  a  finding  that 
they  are  not  able  or  available  to  work.  It  also  establishes  a  national  com¬ 
mission  on  unemployment  insurance  to  study  and  develop  recommenda¬ 
tions  for  further  program  changes. 

Temporary  programs  provided  income  protection  to  some  4  million  un¬ 
employed  workers  during  the  year.  About  3  million  received  $3.4  billion 
under  the  Federal  Supplemental  Benefits  program,  which  allows  up  to  26 
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weeks  of  extended  benefits  to  covered  workers  with  long-term  unemploy¬ 
ment.  The  Special  Unemployment  Assistance  (SUA)  program,  providing 
up  to  39  weeks  of  benefits  to  jobless  persons  not  protected  by  regular  Ul, 
paid  over  $900  million  to  about  1  million  workers,  primarily  local  govern¬ 
ment  employees.  Originally  scheduled  to  expire  in  March  1977,  SUA  has 
been  extended  for  an  additional  year  to  allow  time  for  the  changeover  from 
temporary  to  permanent  coverage  of  local  government,  farm,  and  private 
household  workers  under  the  new  law. 

National  Special  Emphasis  Programs 

In  addition  to  community  employment  programs  planned  and  operated 
by  State  and  local  governments,  CETA  provides  for  nationally  administered 
programs  for  groups  in  particular  need  of  job-related  services.  The  prin¬ 
cipal  special  programs  administered  by  the  Office  of  National  Programs, 
serve  Indians  and  other  native  Americans,  migrant  and  seasonal  farm¬ 
workers,  youth,  and  older  workers. 

The  Indian  program,  providing  work,  training,  and  job-related  services 
in  virtually  every  part  of  the  country,  is  operated  by  federally  recognized 
Indian  tribes,  bands,  or  groups  and  organizations  working  with  nonreser¬ 
vation  Indians,  which  receive  direct  grants  from  the  Department  of  Labor. 
During  the  1976  fiscal  year  and  the  transition  quarter,  145  prime  sponsors 
received  $88.5  million  in  special  program  allocations  and  enrolled  about 
40,000  persons;  78  sponsors  also  got  funds  for  public  service  employment. 
Particular  attention  was  given  to  strengthening  the  sponsoring  organiza¬ 
tions’  program  capabilities  through  technical  assistance  and  training  in 
such  areas  as  planning,  administrative  procedures,  reporting,  program 
development,  and  coordination  of  activities. 

The  migrant  and  seasonal  farmworkers  program  offers  a  broad  range  of 
services — day  care,  emergency  food,  health  care,  and  legal  aid,  in  addi¬ 
tion  to  work  experience,  classroom  and  on-the-job  training,  and  job  place¬ 
ment.  During  the  year,  82  grants  amounting  to  $63.3  million  were  awarded 
to  groups  serving  farmworkers,  and  more  than  240,000  persons  received 
program  services.  Nearly  two-thirds  were  members  of  minority  groups, 
most  of  them  Spanish  speaking,  and  special  efforts  were  made  to  coordi¬ 
nate  farmworker  activities  in  New  York,  California,  Texas,  and  Florida.  As 
a  result,  different  program  services  are  now  being  linked  in  California,  and 
similar  arrangements  are  nearing  completion  in  New  York  and  Florida. 

The  older  worker  program,  funded  under  Title  IX  of  the  Older  Americans 
Amendments  of  1975,  provided  about  12,400  part-time  community  service 
jobs  to  disadvantaged  older  persons.  Increased  funding  authorized  in  July 
1976  permitted  the  program  to  expand  its  operations  to  15,000  jobs  during 
the  transition  quarter.  It  operates  through  national  contracts  with  Green 
Thumb,  Inc.,  the  National  Retired  Teachers  Association-American  Asso- 
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ciation  of  Retired  Persons,  the  National  Council  on  the  Aging,  the  National 
Council  of  Senior  Citizens,  and  the  Department  of  Agriculture’s  Forest 
Service. 

Other  national  programs  serve  the  disadvantaged,  veterans,  youth,  and 
ex-offenders,  primarily  through  contracts  with  the  National  Alliance  of 
Businessmen,  the  Human  Resources  Development  Institute  (AFL-CIO), 
the  National  Urban  League,  SER/Jobs  for  Progress,  and  the  Opportunities 
Industrialization  Centers  of  America.  In  addition,  special  activities  were 
funded  to  ease  the  transition  from  school  to  work,  assist  persons  with 
severe  labor  market  problems,  and  serve  persons  with  limited  English- 
speaking  ability. 


Work  Incentive  Program 

The  Work  Incentive  (WIN)  Program  helped  21 1 ,185  people  applying  for 
or  receiving  Aid  to  Families  with  Dependent  Children  (AFDC)  become  self- 
supporting  workers,  the  largest  number  in  the  history  of  the  program  and  a 
fourth  more  than  in  fiscal  1975.  In  addition,  registrants  obtained  19,689 
part-time  jobs. 

Revised  WIN  regulations  published  in  the  Federal  Register  on  Septem¬ 
ber  18,  1975,  were  an  important  step  in  redesigning  the  program.  Effective 
March  16,  1976,  the  regulations  transferred  WIN  registration  from  welfare 
agencies  to  WIN  sponsors,  providing  improved  employment  services  to 
registrants.  The  regulations  also  streamlined  WIN  adjudication  procedures 
and  introduced  the  Intensive  Manpower  Services  component,  providing 
concentrated  services  to  heip  registrants  prepare  for,  find,  and  keep  jobs. 

A  study  to  measure  welfare  savings  resulting  from  WIN  activity  was 
conducted  by  the  Departments  of  Labor  and  Health,  Education,  and  Wel¬ 
fare.  It  showed  reductions  of  more  than  $209  million  in  AFDC  grants, 
almost  $49  million  in  food  stamps,  and  an  estimated  $17  million  in  medic¬ 
aid  costs.  In  addition,  WIN  registrants  who  obtained  jobs  paid  about  $19 
million  in  Social  Security  and  $16  million  in  Federal  income  taxes.  These 
figures  indicate  that  the  movement  of  WIN  registrants  into  jobs  saved  the 
government  at  least  $310  million  in  fiscal  1976. 

Job  Corps 

Job  Corps,  now  authorized  by  Title  IV  of  CETA,  plans  to  share  its  serv¬ 
ices  with  other  CETA  programs.  Arrangements  were  made  for  prime 
sponsors  and  grantees  to  purchase  training  services  from  Job  Corps 
centers,  for  teachers  and  trainers  in  community  programs  to  become 
familiar  with  Job  Corps  education  techniques,  and  for  local  program  oper¬ 
ators  to  recruit  youth  for  Job  Corps  residential  training. 

Placement  of  Job  Corps  youth  continued  at  high  levels.  Of  all  young 
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people  who  left  the  centers  and  were  available  for  placement  during  the 
year,  91 .8  percent  were  placed  in  jobs,  returned  to  regular  schoolwork,  or 
entered  the  Armed  Forces — an  increase  of  about  1.6  percent  over  the 
previous  year. 

Union  training  for  women  in  the  construction  trades,  a  major  innovation 
last  year,  was  expanded  as  part  of  an  overall  increase  in  union  programs 
at  Job  Corps  centers.  Over  90  percent  of  the  graduates  of  union  programs 
went  into  jobs  with  an  average  starting  wage  of  more  than  $4.30  per  hour. 

Efforts  to  improve  Job  Corps  Educational  materials  included  national 
workshops  updating  the  training  curriculum  in  selected  vocational  fields 
and  work  on  revising  Job  Corps’  general  educational  development 
program. 

Apprenticeship 

The  number  of  apprentices  increased  by  17,000  during  the  year,  as 
113,000  persons  entered  apprenticeship,  bringing  the  number  in  training 
to  394,000.  The  proportion  of  minority  group  members  also  increased. 
Minority  group  members  represented  16.8  percent  of  all  apprentices  and 
17.5  percent  of  persons  starting  apprenticeship. 

Efforts  to  increase  the  number  of  women  in  apprenticeship  received 
high  priority,  and  while  women’s  share  of  apprenticeship  jobs  was  only  1 .2 
percent  at  year’s  end,  this  proportion  represents  a  gain  from  0.8  percent  a 
year  earlier;  2.1  percent  of  the  new  apprentices  were  women. 

A  significant  step  during  the  year  was  the  signing  and  registration  of 
national  apprenticeship  standards  for  training  U.S.  Navy  personnel  in  five 
skilled  crafts.  Apprentices  in  the  Navy  program  will  receive  training  rec¬ 
ords  so  that  those  who  are  discharged  before  completing  their  apprentice¬ 
ship  may  get  appropriate  credit  from  employers  and  joint  apprenticeship 
and  training  committees. 

Standards  were  also  registered  for  the  U.S.  Army  Facilities  Engineers 
for  training  civilian  personnel  at  Army  installations.  Several  new  trades 
added  to  the  list  of  apprenticeable  occupations  also  helped  expand  ap¬ 
prenticeship  opportunities. 

State  and  National  Apprenticeship  (SNAPS)  seminars  were  conducted 
to  instruct  all  staff  of  the  Bureau  of  Apprenticeship  and  Training  and  State 
apprenticeship  councils  on  the  use  of  the  SNAPS  automated  program 
information  system.  The  system  was  designed  to  collect  comprehensive 
data  on  all  registered  apprenticeship  programs  throughout  the  United 
States  and  its  territories. 

Policy,  Evaluation,  and  Research 

A  new  strategic  planning  system  was  designed  during  the  year  to  ana¬ 
lyze  and  set  long-range  objectives  for  ETA.  Initial  efforts  under  the  system 
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were  devoted  to  preparing  an  interim  strategic  plan  for  fiscal  years  1977- 
79  in  five  areas:  (1 )  Changes  in  the  scope  of  CETA  programs  and  services, 
(2)  labor  exchange,  (3)  administration  of  work  tests  associated  with  in¬ 
come  maintenance  activities,  (4)  counterrecessionary  policies,  and  (5) 
ways  to  reduce  youth  unemployment. 

The  major  evaluation  study  completed  during  the  year  analyzed  the 
impact  of  the  Work  Incentive  Program  on  welfare  recipients.  For  long-term 
CETA  evaluation,  information  was  compiled  by  the  Continuous  Longitudi¬ 
nal  Manpower  Survey  on  the  characteristics  and  preenrollment  earnings 
of  a  national  sampie  of  CETA  participants.  Other  studies  started  by  year’s 
end  were  evaluating  the  U.S.  Employment  Service’s  labor  exchange  activi¬ 
ties  and  the  Job  Corps. 

Research  and  development  projects  were  aimed  at  overcoming  the 
employment  problems  of  special  groups,  improving  local  CETA  program 
techniques,  and  identifying  more  efficient  ways  to  supply  employment  and 
training  services.  Activities  included  expansion  of  the  supported  work 
project  for  drug  addicts,  alcoholics,  and  ex-prisoners;  a  job  search  and 
relocation  assistance  demonstration  that  is  moving  jobless  and  underem¬ 
ployed  workers  to  jobs  outside  their  home  areas;  and  studies  of  persons 
who  have  exhausted  their  regular  unemployment  insurance  benefits  and  of 
extending  these  benefits  during  periods  of  economic  decline.  Other  studies 
concerned  labor  force  behavior,  economic  forecasting  of  local  manpower 
requirements,  and  social  and  economic  issues  regarding  migrants,  illegal 
aliens,  and  immigrants. 

Through  grants,  ETA  is  encouraging  the  development  of  occupational 
and  educational  information  to  enable  schools,  employment  service  of¬ 
fices,  and  CETA  prime  sponsors  to  provide  career  guidance  for  youth  and 
adults.  It  continued  to  support  employment  and  training  researchers 
through  grants  for  doctoral  and  postdoctoral  research  and  funded  training 
at  13  colleges  and  universities  for  State  and  local  planners  and  program 
operators.  A  series  of  seminars  was  conducted  by  the  International  Man¬ 
power  Institute  for  public  officials  of  developing  countries. 


Technical  Assistance  and  Training 

Major  attention  was  devoted  to  developing  technical  assistance  and 
training  materials  needed  by  CETA  prime  sponsors.  Seven  work  groups 
composed  of  national,  regional,  and  CETA  prime  sponsor  staffs  were 
formed  to  design  products  in  such  areas  as  data  management,  planning, 
review  and  assessment,  and  advisory  councils.  Supported  by  national  of¬ 
fice  staff,  the  groups  prepared  and  distributed  over  a  dozen  products  to 
the  field. 

A  clearinghouse  was  set  up  to  supply  technical  assistance  and  training 
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materials  to  Federal,  State,  and  local  organizations  and  encourage  their 
use.  Initial  efforts  were  concentrated  on  the  review  and  distribution  of 
CETA-related  materials.  In  addition,  annotated  bibliographies  were  pub¬ 
lished  and  distributed  monthly.  Plans  call  for  adding  materials  from  each 
major  ETA  program  during  the  coming  year. 

ETA  has  approved  plans  for  a  National  Training  Center  designed  to  co¬ 
ordinate  and  direct  national  office  training  activities.  Intended  to  improve 
the  national  capability  to  develop  and  supply  technical  assistance  and 
training,  the  Center  is  also  charged  with  supporting  regional  efforts.  The 
Center  should  be  fully  operational  by  fiscal  1978.  To  provide  technical 
assistance  and  training  in  the  field,  each  regional  office  now  has  a  training 
center  for  regional  office,  CETA  prime  sponsor,  State  employment  security 
agency,  and  other  grantee  staffs. 


Equal  Employment  Opportunity 

A  number  of  steps  were  taken  during  the  year  to  promote  equal  employ¬ 
ment  opportunity  and  affirmative  action  in  State  employment  security 
agencies.  Four  States  field  tested  several  different  formulas  for  setting 
equal  employment  opportunity  (EEO)  goals,  and  the  results  were  used  to 
draft  a  Federal  regulation  incorporating  the  Employment  and  Training 
Administration’s  EEO  and  affirmative  action  policies  in  relation  to  State 
employment  security  agencies. 

The  Office  of  Investigation  and  Compliance  worked  with  other  national 
office  components  to  carry  out  the  recommendations  of  a  Justice  Depart¬ 
ment  review  team  on  improving  EEO  compliance  in  State  employment 
security  agencies.  A  computerized  information  system  was  developed  to 
aid  State  compliance  officers  with  complaint  investigations  and  compli¬ 
ance  reviews.  Other  activities  included  providing  onsite  technical  assist¬ 
ance  to  more  than  10  States  on  ways  to  increase  the  number  of  women 
holding  managerial  jobs  in  the  State  agencies  and  conducting  a  national 
session  designed  to  sharpen  the  technical  skills  of  State  and  regional  EEO 
officers  and  monitor  advocates  and  foster  closer  working  relationships. 

Under  a  new  policy  developed  during  the  year,  national  and  regional 
administrators  are  required  to  sign  an  EEO  impact  assurance  statement 
before  initiating  mass  personnel  changes  or  issuing  new  or  revised  policy 
statements.  This  is  designed  to  make  administrators  more  aware  of  the 
effect  of  proposed  actions  on  EEO  goals. 

To  promote  EEO  in  CETA  activities,  the  EEO  provisions  of  CETA  regula¬ 
tions  were  strengthened.  Staff  also  participated  with  a  Justice  Department 
team  in  a  review  of  a  selected  CETA  program  to  assess  its  EEO  record  and 
field  test  an  EEO  review  process  designed  for  use  throughout  the  CETA 
system. 
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Labor-Management  Services  Administration 


The  Employee  Retirement  Income  Security  Act  of  1974  continued  to  be 
the  major  focus  of  public  attention,  and  an  important  part  of  Labor-Man¬ 
agement  Services  Administration  activities,  during  the  1976  fiscal  year. 
Portions  of  this  important  law  went  into  effect  during  the  fiscal  year. 

LMSA’s  Office  of  Employee  Benefits  Security — later  changed  to  Pension 
and  Welfare  Benefit  Programs  office — worked  closely  with  the  Internal 
Revenue  Service  and  the  private  sector  to  keep  paperwork  down  and  to 
make  it  easier  for  the  public  to  comply  with  the  law. 

The  number  of  labor  organizations  reporting  under  the  Labor-Manage¬ 
ment  Reporting  and  Disclosure  Act  (LMRDA)  increased  by  over  500  to 
54,517.  LMRDA  investigations  also  went  up  in  fiscal  year  1976  to  7,662 
from  6,1 16  in  1975. 

LMSA  services  for  Federal  labor-management  relations  showed  increas¬ 
es  in  1976. 

Changes  in  military  needs  and  in  the  economy  resulted  in  reduced  de¬ 
mand  for  LMSA  services  to  secure  the  reemployment  rights  of  veterans, 
reservists  and  National  Guard  members  during  the  year. 

Fiscal  1976  was  a  heavy  year  for  collective  bargaining,  and  LMSA 
served  the  Secretary  of  Labor  in  this  area  and  provided  labor-management 
relations  assistance  to  non-Federal  governments  and  organizations  of  their 
employees.  Other  activities  included  information  services  furnished  con¬ 
struction  industry  and  union  negotiators  and  activities  to  secure  the  rights 
of  workers  affected  by  Federally-assisted  mass  transit  projects. 


Pension  and  Welfare  Benefit  Programs 

Approximately  600,000  employee  benefit  plans  were  on  file  with  the 
Department  under  the  Employee  Retirement  Income  Security  Act  (ERISA) 
at  the  end  of  the  1976  fiscal  year.  Of  the  total  plans  on  file,  about  520,000 
were  retirement  plans. 

A  series  of  regulations  and  proposed  regulations,  interpretive  bulletins, 
and  technical  releases  were  issued.  Seven  popular  pamphlets  were  pub¬ 
lished.  A  total  of  282  investigations  under  ERISA  were  completed  as  of 
December  31,  1975.  The  Department  was  involved  in  10  civil  actions 
under  ERISA  as  of  September  30,  1976. 
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Compliance,  Enforcement 

There  were  54,517  active  labor  organizations  with  reports  on  file  under 
the  Labor-Management  Reporting  and  Disclosure  Act  (LMRDA)  as  of  Sep¬ 
tember  30,  1976.  LMSA  completed  7,662  LMRDA  investigations  during  the 
year,  including  219  involving  union  elections. 

The  Department  instituted  32  civil  actions  under  the  Act  in  Federal  Dis¬ 
trict  Courts.  Fifty-three  individuals  were  charged  with  criminal  violations  of 
the  LMRDA  in  indictments  or  criminal  informations  filed  in  Federal  District 
Courts,  including  19  as  a  result  of  LMSA  participation  in  Organized  Crime 
Strike  Forces  in  17  major  cities.  Forty-three  persons,  including  some  in¬ 
dicted  in  previous  years,  were  convicted  of  LMRDA  violations.  One  was 
acquitted  and  LMRDA  charges  against  five  others  were  dismissed. 

LMSA  received  annual  financial  reports  required  under  the  Standards  of 
Conduct  Section  18  of  Executive  Order  11491  from  3,034  active  Federal 
labor  organizations.  Of  the  663  Standards  of  Conduct  investigations  LMSA 
completed  during  the  year,  10  involved  Federal  union  elections  and  563 
delinquent  and  deficient  reports. 


Federal  Labor  Management 

During  the  year,  1,556  cases  involving  representation  petitions,  unfair 
labor  practice  complaints  and  grievance-arbitration  applications  were  ini¬ 
tiated  in  LMSA’s  24  area  offices;  1 ,499  cases  were  closed,  and  329  repre¬ 
sentation  elections  were  supervised  by  LMSA  field  personnel.  The  assistant 
secretary  issued  142  decisions  based  upon  records  of  formal  hearings 
conducted  before  hearing  officers  or  administrative  law  judges  and  made 
determinations  on  194  requests  for  a  review  of  actions  taken  by  LMSA 
regional  administrators. 


Veteran’s  Reemployment 

The  Department  continued  to  meet  its  responsibilities  to  veterans,  re¬ 
servists,  national  guard  members  and  others  having  statutory  reemploy¬ 
ment  rights. 

A  decline  in  total  separations  from  military  service  to  about  480,000 
from  about  500,000  the  year  before;  an  improvement  in  the  economy  that 
made  the  preservice  job  relatively  less  attractive,  and  an  apparent  decline 
in  the  proportion  of  separatees  who  left  employment  to  enter  military  serv¬ 
ice  in  view  of  the  end  of  the  draft  in  1973  resulted  in  a  decline  of  complaint 
cases  filed  during  fiscal  1976  to  2,886  from  3,516  the  year  before. 
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Of  these,  a  higher  proportion  were  from  State  and  local  government  em¬ 
ployees  (346  or  1 2  percent,  as  against  6  percent  the  year  before)  and  from 
National  Guard  members  and  Reservists  (546,  or  19  percent,  as  against 
12  percent  the  year  before).  This  reflected  increased  awareness  of  the 
1974  amendments,  extending  coverage  to  State  and  local  government,  as 
well  as  increased  emphasis  on  readiness  training  of  the  Guard  and  Reserve 
in  view  of  the  end  of  the  draft. 

Increased  field  staff  expertise  and  program  specialization,  along  with  the 
drop  in  incoming  cases,  reduced  the  backlog  of  pending  complaint  cases 
from  694  to  623  during  the  fiscal  year,  and  reduced  the  number  of  cases 
the  Department  referred  to  the  Department  of  Justice  for  consideration  of 
litigation  (256  or  9  percent  of  the  cases  closed,  as  against  11  percent  the 
year  before). 

Participation  of  new  veterans  in  the  referral  procedure  established  in  co¬ 
operation  with  the  Department  of  Defense  continued  at  about  the  same 
proportion  (some  57  percent  of  total  separatees)  as  during  the  previous 
fiscal  year,  despite  the  impact  of  the  Privacy  Act  in  making  such  participa¬ 
tion  voluntary  instead  of  a  mandatory  part  of  the  separation  process.  Some 
36  percent  of  the  participating  veterans,  compared  with  40-percent  the 
year  before  indicated  that  they  had  preservice  employment.  Each  partici¬ 
pating  veteran  was  sent  basic  information  about  reemployment  rights,  as 
well  as  reemployment  rights  assistance  and  other  services  available  to 
veterans  through  the  Department  of  Labor.  In  the  cases  of  those  indicating 
preservice  employment,  general  information  on  the  reemployment  rights 
law  was  also  sent  to  the  preservice  employer.  Many  veterans  were  thus  re¬ 
instated  in  their  jobs  and  accorded  their  other  reemployment  rights  without 
further  action  by  the  Office  of  Veterans’  Reemployment  Rights  (OVRR) . 

Copies  of  the  referral  forms  received  by  OVRR  from  the  military  separa¬ 
tion  centers  were  made  available  to  the  Employment  and  Training  Admin¬ 
istration’s  Veterans’  Employment  Service  (VES)  assisting  veterans  in  find¬ 
ing  employment  in  cases  where  they  do  not  have  reemployment  rights  or 
do  not  choose  to  exercise  them  with  their  preservice  employers. 


Labor-Management  Relations 

The  Labor  Department  continued  its  policy  of  encouraging  resolution  of 
labor-management  disputes  with  a  minimum  of  direct  participation.  This 
policy  was  followed  in  negotiations  in  the  U.S.  Postal  Service  and  trucking, 
rubber,  electrical  products,  meatpacking,  automobile  and  farm  and  con¬ 
struction  equipment  industries. 

A  three-day  nationwide  trucking  strike  was  halted  after  the  Secretary  of 
Labor  personally  entered  the  talks  and  assisted  the  parties  in  reaching  an 
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agreement.  At  the  request  of  the  Teamsters  Union,  the  Department  mon¬ 
itored  the  mail  ratification  vote  on  the  new  contract  terms. 

The  longest  strike  in  the  history  of  the  rubber  industry  was  resolved  when 
the  parties  were  called  into  around-the-clock  negotiations  in  Washington 
by  the  Secretary  and  the  Director  of  the  Federal  Mediation  and  Conciliation 
Service.  After  almost  a  week  of  intensive  negotiations,  the  industry  and  the 
Rubber  Workers  reached  tentative  agreement  on  major  economic  terms. 
Final  agreements  on  all  contract  terms  were  concluded  several  weeks 
later  when  bargainers  returned  to  company  bargaining  sites. 

Federal  action  was  necessary  in  one  dispute  when  mediation  failed  to 
produce  a  settlement.  A  Presidential  Emergency  Board,  under  the  Railway 
Labor  Act,  investigated  and  reported  on  a  dispute  between  the  Nation’s 
railroads  and  employees  represented  by  the  Railway  Employees’  Depart¬ 
ment  (AFL-CIO).  The  dispute  was  later  resolved  on  the  basis  of  the  Board’s 
recommendations. 

‘‘Early  warning”  reports  covering  negotiations  which  could  affect  the 
national  interest  were  provided  to  the  Secretary  and  other  key  Government 
officials.  Staff  assistance  was  provided  to  the  Presidential  Emergency 
Board  established  under  the  Railway  Labor  Act. 

In  addition,  the  Department  continued  its  program  of  assistance  to  State 
and  local  governments  and  public  employee  organizations  to  establish  pro¬ 
cedures  for  resolving  labor-management  relations  problems.  Upon  request, 
the  Department  provided  technical  assistance,  information  and  data  serv¬ 
ices,  and  training  and  conference  activities  to  the  participants  in  the  non- 
Federal  public  sector.  It  conducted  special  training  seminars  for  newly 
appointed  Public  Employee  Relations  Board  members,  for  labor  and  man¬ 
agement  representatives,  and  for  third  party  neutrals.  It  also  provided 
technical  assistance  to  a  number  of  State  and  local  jurisdictions  in  drafting 
public  employee  rules  and  regulations  and  in  conducting  representation 
elections. 

The  Urban  Mass  Transportation  Act  of  1964  provides  that  the  Secretary 
of  Labor  certify  that  arrangements  are  made  to  protect  the  interests  of  em¬ 
ployees  affected  by  urban  mass  transportation  projects  assisted  by  the 
Department  of  Transportation.  In  the  1976  fiscal  year,  the  Department 
certified  476  applications  for  assistance  under  the  Act,  involving  total  pro¬ 
ject  values  of  some  $5  billion.  Similar  responsibility  was  carried  out  under 
a  number  of  other  Federal  statutes. 

The  Division  of  Construction  Industry  Services  continued  to  maintain 
the  Construction  Industry  Stabilization  Committee  wage  data  bank  and  to 
provide  the  national  contractor  associations  and  the  national  construction 
unions  with  comprehensive  information  concerning  negotiated  wage  settle¬ 
ments  in  the  industry. 
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Policy  Development 

Legislation  was  enacted  in  areas  of  policy  interest  such  'as  pension 
reform,  Taft-Hartley  coverage  of  nonprofit  hospital  workers,  and  reemploy¬ 
ment  rights  for  veterans  previously  employed  by  state  and  local  govern¬ 
ments.  Policy  recommendations  were  developed  on  important  labor-man¬ 
agement  relations  issues  including  extending  Federal  labor  relations  law 
to  farmworkers  and  protection  of  workers  adversely  affected  by  various 
governmental  and  private  actions.  A  number  of  other  proposals  affecting 
labor-management  relations  were  also  reviewed,  evaluated  and  augment¬ 
ed  by  a  supportive  program  of  analysis  and  research. 

The  research  staff  completed  a  study  of  welfare  and  pension  plan  cov¬ 
erage  during  layoffs  and  strikes  and  a  study  of  multiemployer  pension  plan 
terminations  during  1965-1973.  The  latter  was  part  of  a  larger  study  by  the 
Treasury  Department.  Research  studies  were  planned  on  pension  plans 
required  to  file  under  the  Employee  Retirement  Income  Security  Act  of 
1974. 

LMSA  financed  studies  of  “Grievance  and  Arbitration  Procedures  in 
State  and  Local  Agreements,”  “Multiemployer  Pension  Plan  Provisions  in 
1973,”  and  “Pension  Plan  Provisions  in  the  Construction  Industry,  1973,” 
which  were  published  by  the  Bureau  of  Labor  Statistics.  LMSA  also  fi¬ 
nanced  a  study  of  “Arbitration  of  Public  Sector  Labor  Disputes:  The  Nevada 
Experiment,”  a  condensation  of  which  was  published  in  the  Industrial  and 
Labor  Relations  Review,  October  1974. 

LMSA  arranged  with  the  Bureau  of  Labor  Statistics  for  collecting  and 
maintaining  public  sector  agreement  files  and  for  analyzing  State  and  local 
public  sector  agreements.  Funds  were  supplied  to  the  Bureau  of  the  Cen¬ 
sus  to  collect  data  on  labor-management  relations  at  the  State  and  local 
government  level. 

Six  contracts  were  awarded  for  research  in  the  areas  of  private  pensions 
and  private  sector  labor  relations. 


Planning,  Evaluation 

The  Office  of  Planning,  Evaluation  and  Systems,  established  within  LMSA 
in  1975,  provided  agency-wide  support  services  in  program  planning,  pro¬ 
gram  evaluation  and  systems  management  activities.  During  the  year  the 
staffing  of  the  office  was  completed,  along  with  much  of  the  systems  design 
and  procedural  development  work.  A  long-range  planning  process  was 
completed,  and  implementation  began. 
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An  evaluation  workplan  was  developed  outlining  the  specific  evaluative 
efforts  for  the  ensuing  fiscal  year  and  the  anticipated  activities  for  fiscal 
year  1978. 

Several  major  projects  started  included  an  assessment  of  current  LMSA 
management  information  systems,  development  and  implementation  of  a 
revised  field  activity  reporting  system  in  order  to  better  meet  the  needs  of 
field  and  program  managers,  and,  with  contractor  assistance,  a  benefit 
plans  report  processing  subsystem  of  an  overall  information  system  to 
support  the  new  Pension  and  Welfare  Benefit  Program. 


Research 

Policy  recommendations  developed  included  proposals  to  amend  vari¬ 
ous  provisions  of  the  National  Labor  Relations  Act  and  to  protect  workers 
adversely  affected  by  governmental  or  private  actions.  Numerous  other 
issues  affecting  labor  relations  in  both  the  private  and  public  sectors  were 
also  reviewed  and  analyzed  including  provisions  for  altered  work  schedules 
and  issues  in  Federal  labor-management  relations.  These  efforts  were 
aided  by  a  program  of  research  and  analysis. 

The  research  staff  continued  to  work  on  studies  mandated  by  the  Em¬ 
ployee  Retirement  Income  Security  Act  (ERISA),  including  the  impact  of 
Federal  contract  terminations  on  pension  and  retirement  rights  and  the 
impact  of  ERISA’s  Title  I  on  the  provisions  and  costs  of  pension  plans. 

LMSA-financed  studies  of  “Collective  Bargaining  Agreements  for  Police 
and  Firefighters”  and  “Collective  Bargaining  Agreements  for  State  and 
County  Government  Employees”  were  published  by  the  Bureau  of  Labor 
Statistics,  and  “Labor-Management  Relations  in  State  and  Local  Govern¬ 
ments:  1974”  was  published  by  the  Bureau  of  the  Census. 

LMSA  also  funded  a  study  of  “Public  Management’s  Internal  Organiza¬ 
tional  Response  to  the  Demands  of  Collective  Bargaining  in  Twelve  Mid¬ 
western  States,”  which  was  to  be  published  by  LMSA,  and  two  others  on 
the  “Changing  Structure  of  Collective  Bargaining”  and  “Representation  of 
the  Public  Interest  in  Public  Sector  Labor  Relations.” 

LMSA  arranged  with  the  Bureau  of  Labor  Statistics  for  the  continued 
collection  and  maintenance  of  public  sector  agreement  files  and  for  an¬ 
other  public  sector  study.  Funds  were  again  supplied  to  the  Bureau  of  the 
Census  to  collect  data  on  labor-management  relations  at  the  State  and 
local  government  level  and  to  the  Federal  Mediation  and  Conciliation  Serv¬ 
ice  to  assess  its  Labor-Management  Relationships  By  Objectives  program 
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and  to  study  the  impact  on  collective  bargaining  of  the  1974  health  care 
amendments  to  the  National  Labor  Relations  Act. 

An  additional  six  contracts  were  awarded  for  public  and  private  sector 
research  and  for  studies  in  union  administration. 
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Employment  Standards  Administration 


Concentrated  investigations  of  farm  labor  contractor  operations,  exam¬ 
ination  of  employers  for  equal  pay  and  age  discrimination  violations,  and 
discussions  with  citizen  groups  about  federal  contractor  affirmative  action 
requirements  were  among  highlights  of  the  Employment  Standards  Ad¬ 
ministration’s  (ESA)  efforts  to  protect  working  men  and  women  during  the 
1976  fiscal  year.  ESA  also  began  analyzing  its  workers’  compensation 
office  to  develop  procedures  for  faster  delivery,  ordered  employers  to  pro¬ 
vide  back  pay  to  employees  who  suffered  from  discriminatory  job  practic¬ 
es,  sponsored  conferences  to  discuss  employment  concerns  of  special 
groups  such  as  handicapped  workers  and  women  offenders,  and  observed 
International  Women’s  Year  and  the  55th  anniversary  of  the  Women’s 
Bureau  with  a  conference  on  the  economic  status  of  women. 

Throughout  the  year,  ESA  set  policy  and  developed  procedures  for 
administering  employment  standards  programs  and  worked  with  employ¬ 
ers  and  employees  to  make  sure  they  understood  the  laws.  ESA  enforced 
those  laws  to  protect  Americans  from  unfair  and  illegal  employment 
practices. 


Protecting  Wages 

More  than  54,800  compliance  actions  by  ESA’s  Wage  and  Hour  Division 
disclosed  $89.1  million  in  unpaid  wages  due  under  the  Fair  Labor  Stand¬ 
ards  Act  (FLSA)  in  the  first  four  quarters  of  the  year,  $37.9  million  in 
minimum  wage  violations  due  296,000  workers  and  $51.2  million  in  over¬ 
time  violations  due  262,000  workers.  About  $55.6  million  of  this  amount 
was  received  by  226,000  workers  for  minimum  wage  violations  and  213 
workers  for  overtime  violations. 

During  thetransition  quarter,  1 1 ,700  compliance  actions  revealed  nearly 
$5.7  million  in  minimum  wage  underpayments  due  to  56,200  employees 
and  $8.9  million  in  overtime  underpayments  owed  to  50,700  employees. 
Employees  received  $8.3  million  in  restored  wages  during  the  transition 
quarter. 

Not  all  of  the  money  found  due  was  actually  paid;  in  some  cases,  con¬ 
sidered  unsuitable  for  litigation  by  the  Department,  the  employers  refused 
to  give  back  pay.  Wages  recovered  in  private  employee  suits  are  not 
reflected  by  ESA’s  statistics. 


On  June  24,  1976,  the  U.S.  Supreme  Court,  in  National  League  of  Cities 
et  al  v  Usery,  held  that  the  minimum  wage  and  overtime  provisions  of  the 
FLSA  cannot  be  applied  to  state  and  local  government  activities  which  are 
integral  parts  of  government  services  traditionally  provided  by  states  and 
their  political  subdivisions.  The  Court  expressly  found  that  certain  activities 
such  as  schools,  hospitals,  fire  prevention,  police  protection,  sanitation, 
public  health,  parksand  recreation  areamong  those  to  which  the  minimum 
wage  and  overtime  provisions  do  not  apply. 

The  Court’s  decision  deals  only  with  the  minimum  wage  and  overtime 
provisions  of  the  FLSA. 

Back  wages  found  due  for  construction  workers  under  government  con- " 
tract  labor  standards  laws — the  Davis-Bacon  and  Related  Acts  and  the 
Contract  Work  Hours  and  Safety  Standards  Act — increased  about  20  per¬ 
cent  in  the  first  four  quarters  of  fiscal  year  1976  to  $1.8  million.  An  addi¬ 
tional  $600,000  in  back  wages  was  found  due  in  the  transition  quarter. 
During  the  year,  Wage  and  Hour  placed  more  contractors  on  the  ineligible 
bidders  list  than  at  any  time  since  it  took  over  enforcement  of  these  laws 
in  1967. 

During  the  year  ending  June  30, 1976,  the  Wage  and  Hour  Division  found 
over  $3.3  million  in  underpayments  due  to  approximately  22,000  workers 
under  the  Service  Contract  Act,  the  Walsh-Healey  Public  Contracts  Act 
and  the  Contract  Work  Hours  and  Safety  Standards  Act  as  it  applies  to 
service  workers  on  government  contract  jobs — a  substantial  increase  over 
the  previous  fiscal  year.  Of  this  amount,  $2.2  million  was  restored. 

The  Wage  and  Hour  Division  also  found  during  the  transition  quarter 
that  $.6  million  was  due  about  4,000  employees.  Of  this  total,  $.4  million 
was  restored. 

During  the  first  four  quarters  of  fiscal  year  1976,  13,141  wage  determi¬ 
nation  decisions  were  issued  for  federal  or  federally  assisted  construction 
contracts.  Of  this  total,  1,743  were  general  determinations:  that  is,  deter¬ 
minations  which  cover  all  crafts  in  a  specified  geographic  area  and  are 
published  in  the  Federal  Register  for  use  by  any  contracting  agency  with  a 
project  in  that  area.  The  other  11,398  wage  determination  decisions  were 
project  determinations  issued  on  request  to  a  contracting  agency  for  pro¬ 
jects  in  geographic  areas  not  covered  by  a  published  determination.  These  4 
determinations  compare  to  2,441  general  and  13,110  project  determina-  * 
tions  issued  in  fiscbl  year  1975. 

In  the  transition  quarter,  3,566  determinations  (2,897  project  and  669 
general  determinations)  were  issued. 

Efforts  continued  to  increase  the  number  of  general  determinations  and 
decrease  the  need  for  specific  project  determinations. 

Under  the  Service  Contract  Act,  6,761  determinations  setting  prevailing 
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wage  rates  and  fringe  benefits  for  a  wide  variety  of  job  classifications  re¬ 
quired  to  perform  service  contracts  awarded  by  federal  agencies  were 
issued.  These  determinations  covered  19,207  contracts  during  the  first 
four  quarters  of  the  year  (about  72  percent  of  all  federal  service  contracts) 
and  5,21 0  contracts  during  the  transition  quarter. 

ESA’s  Wage  and  Hour  Division  found  in  the  first  four  quarters  of  the 
year  that  over  12,950  older  workers  (40-64)  were  discriminated  against. 
This  is  a  123  percent  increase  over  those  5,540  individuals  identified  under 
the  Age  Discrimination  in  Employment  Act  (ADEA)  in  the  previous  fiscal 
year.  A  total  of  $8.6  million  was  found  due  to  1,900  persons  under  the 
ADEA.  Over  $3.5  million  was  restored  to  750  persons  and  more  than  32,000 
job  opportunities  were  made  available  during  the  first  four  quarters. 

During  the  transition  quarter,  about  421  individuals  were  identified  as 
age  discrimination  victims  and  $1.1  million  was  found  due  to  over  280 
individuals;  $385,000  was  restored  to  141  individuals. 

Major  cases  in  litigation  at  the  end  of  the  year  included  those  involving 
Pan  American  World  Airways,  Sandia  Corporation,  Sun  Oil  Company, 
Goodyear  Tire  and  Rubber  Company  and  Phillips  Petroleum  Company. 

Under  the  Equal  Pay  Act,  underpayments  of  nearly  $18  million  to  24,610 
workers,  nearly  all  of  them  women,  were  disclosed  during  the  first  four 
quarters  of  fiscal  year  1976,  a  decrease  from  $26  million  disclosed  during 
the  previous  fiscal  year.  The  number  of  employees  whose  income  was 
restored  also  decreased  from  17,889  in  fiscal  year  1975  to  16,728  in  the 
first  four  quarters  of  fiscal  year  1976.  However,  the  amount  of  income 
restored  increased  from  $7.5  million  to  $7.9  million. 

In  the  transition  quarter,  2,402  employees  were  found  underpaid  by 
$1 ,487,000;  $650,200  was  restored  to  1 ,765  individuals. 

In  the  first  four  quarters  of  fiscal  1976,  ESA’s  Wage  and  Hour  Division 
found  10,701  minors  employed  contrary  to  child  labor  provisions  of  the 
FLSA,  a  decline  of  almost  37  percent  from  the  previous  fiscal  year.  How¬ 
ever,  the  number  of  minors  found  employed  in  agricultural  occupations 
declared  hazardous  by  the  Secretary  of  Labor  increased  substantially  from 
22  in  fiscal  year  1975  to  94  in  1976.  In  nonhazardous  agricultural  occupa¬ 
tions,  there  was  an  increase  from  2,849  in  fiscal  1975  to  2,994  in  1976. 

The  new  child  labor  civil  monetary  penalty  went  into  effect  early  in  the 
year.  Assessments  during  the  first  four  quarters  of  the  year  affected  426 
employees  and  totaled  almost  $463,000. 

The  Wage  and  Hour  Division  found  a  proposal  requiring  employers  to 
have  proof  of  age  for  all  minor  employees  unnecessary  for  enforcement 
of  child  labor  regulations  and  did  not  adopt  it. 

The  Work  Experience  and  Career  Exploration  Program  was  made  per¬ 
manent  and  20  states  were  approved  for  participation. 


During  the  year  ending  June  30,  1976,  21,110  certificates  were  issued 
permitting  employers  to  employ  full-time  students  at  not  less  than  85  per¬ 
cent  of  the  federal  minimum  wage.  These  certificates  provided  613,599 
employment  opportunities.  During  the  transition  quarter,  4,430  certificates 
were  issued,  providing  108,024  job  opportunities. 

Employment  of  handicapped  workers  with  impaired  productive  ability  in 
sheltered  workshops  under  special  minimum  wage  certificates  continued 
to  expand.  About  150,000  workers  were  employed  as  of  September  30, 
1976,  compared  with  47,412  a  decade  ago. 

The  Supreme  Court’s  National  League  of  Cities  decision  removed  from 
FLSA  coverage  three-fourths  of  the  approximately  30,000  patient  workers 
with  limited  productive  capacity  employed  under  special  minimum  wage 
certificates  in  hospitals  and  institutions. 


Increasing  Job  Opportunities 

Early  in  the  fiscal  year,  ESA  completed  merging  its  three  federal  con¬ 
tractor  affirmative  action  programs  in  the  Office  of  Federal  Contract  Com¬ 
pliance  Programs  (OFCCP).  Final  regulations  for  the  handicapped  work¬ 
ers’  and  veterans’  affirmative  action  programs  were  published,  and  staffing 
for  these  programs  was  essentially  completed.  OFCCP  personnel  ex¬ 
plained  the  new  regulations  in  presentations  to  more  than  20,000  constitu¬ 
ents  and  federal  contractors. 

At  the  end  of  the  fiscal  year,  individual  complaints  under  the  handicapped 
program  exceeded  1 ,500 — about  800  of  which  were  closed.  Back  pay  set¬ 
tlements  totaled  almost  $50,000  for  21  handicapped  workers.  Under  the 
veterans’  program,  108  complaints  were  filed  and  33  were  closed. 

To  facilitate  processing  discrimination  complaints  for  veterans,  ESA 
and  the  Employment  and  Training  Administration  signed  a  memorandum 
of  understanding  stipulating  certain  responsibilities  of  the  agencies  under 
the  Vietnam  Era  Veterans’  Readjustment  Assistance  Act  of  1974. 

The  OFCCP  proposed  revised  service  and  supply  contractor  regulations 
under  the  affirmative  action  program  for  minorities  and  women.  The  new 
regulations  simplify  and  clarify  enforcement  procedures  and  bring  more 
contractors  into  compliance. 

The  Federal  Advisory  Committee  for  Higher  Education  Equal  Employ¬ 
ment  Opportunity  Programs,  created  in  January  1976  by  the  Secretaries 
of  Labor  and  Health,  Education,  and  Welfare  to  study  federal  contractor 
affirmative  action  requirements  affecting  institutions  of  higher  education, 
met  six  times  during  the  year  and  made  valuable  suggestions  for  the  pro¬ 
posed  revised  regulations. 

Under  the  affirmative  action  program  for  minorities  and  women,  25,164 
federal  contractor  reviews  were  completed  by  the  compliance  agencies 
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during  the  fiscal  year — 13,164  reviews  of  service  and  supply  contractors 
and  12,000  of  construction  contractors. 

The  number  of  compliance  agencies  enforcing  this  program  was  re¬ 
duced  from  17  to  16  during  the  year,  and  further  reduction  to  11  will  be 
effective  on  October  1,  1977.  Consolidation  should  increase  efficiency  by 
making  OFCCP  oversight  responsibilities  more  managable  and  by  creating 
more  rational  assignments  of  industries  to  the  agencies  for  enforcement 
responsibility. 

The  OFCCP  and  the  ESA  training  office  jointly  developed  a  comprehen¬ 
sive  training  program  for  compliance  agency  staff.  Two  pilots  were  con¬ 
ducted  in  the  spring  and  summer.  The  training  program,  currently  under¬ 
going  revision,  will  be  ready  for  use  in  fiscal  1977. 

The  OFCCP  also  implemented  procedures,  including  new  reporting 
requirements,  for  monitoring  service  and  supply  compliance  agencies. 
These  procedures  increased  the  number  of  compliance  agency  contrac¬ 
tor  reviews  monitored  by  the  OFCCP  and  strengthened  enforcement, 
especially  in  target  industries,  including  insurance,  banking,  glass  and 
rubber  contractors.  Back  pay  of  more  than  $2.6  million  was  authorized  for 
almost  5,000  minorities  and  women  who  suffered  from  discrimination. 

A  new  Construction  Operations  Manual  was  developed  for  agencies 
monitoring  construction  contractors.  It  includes  review  procedures  and 
reporting  formats  for  the  agencies  and  OFCCP  staff  supervising  the 
agencies. 

At  the  end  of  the  year,  75  hometown  and  imposed  construction  plans  for 
equal  employment  opportunity  were  in  effect.  The  OFCCP  developed  spe¬ 
cial  bid  conditions  for  construction  contractors  in  non-hometown-plan 
areas.  Thirteen  major  federally  financed  construction  projects  in  non-plan 
areas  were  covered  by  these  bid  conditions. 

The  Women’s  Bureau,  concerned  that  women  should  have  increased 
access  to  job  training  and  placement  programs,  published  “A  Guide  to 
Seeking  Funds  From  CETA”,  explaining  CETA  and  renewing  efforts  to  in¬ 
volve  women’s  organizations  in  CETA  planning  at  the  local  level.  With  a 
grant  from  ETA,  the  bureau  began  developing  model  programs  for  CETA 
funds  focusing  on  women  in  nontraditional  jobs,  special  counseling  and 
referral  services,  pre-apprenticeship  training  and  job  development. 

The  Women’s  Bureau  also  began  planning  10  regional  conferences  with 
low-income  women  and  representatives  of  community  groups  and  govern¬ 
ment  agencies  to  identify  employment  problems  and  propose  solutions  for 
low-income  women.  Information  from  regional  meetings  will  be  shared  at 
a  national  conference. 

The  bureau’s  program  to  increase  training  and  job  opportunities  for 
women  offenders  continued,  as  did  its  programs  focusing  on  reservation 
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Indian,  union,  Hispanic,  rural  (particularly  those  in  Appalachia)  and  ma¬ 
ture  women,  youth  and  others. 

The  bureau  sponsored  consultations  with  community  groups  in  Mary¬ 
land  and  Florida  on  employment  difficulties  of  women  offenders;  cospon¬ 
sored  conferences  for  reservation  Indian  women  in  New  Mexico  and 
Arizona,  and  met  with  interagency  groups  to  explore  government  services 
to  mature  women. 

The  Women’s  Bureau  continued  its  role  in  operating  the  Department’s 
day  care  center  for  employees’  children  and  met  with  members  of  the 
Alliance  for  Child  Care  in  Federal  Agencies,  an  organization  chaired  by  the 
Bureau  director. 


Workers’  Compensation 

A  total  of  191,172  injuries  was  reported  under  the  Federal  Employees’ 
Compensation  Act  during  the  year’s  first  four  quarters,  up  from  the  144, 
897  reported  in  fiscal  year  1975.  At  the  end  of  the  four  quarters,  42,401 
cases  were  being  compensated  on  ESA’s  Office  of  Workers’  Compensation 
Programs  (OWCP)  periodic  payment  rolls,  up  from  36,479  in  fiscal  year 

1975.  Benefits  paid  under  the  Federal  Employees  Compensation  Act 
amounted  to  $477,177,290,  or  29.8  percent  more  than  the  previous  fiscal 
year. 

In  the  transition  quarter,  52,487  injuries  were  reported;  new  claims  for 
compensation  totaled  1 0,027.  At  the  end  of  the  quarter,  43,376  cases  were 
on  the  OWCP  periodic  payment  rolls.  Benefits  paid  amounted  to  $1 24,633, 
433  during  the  quarter. 

New  injuries  reported  during  the  first  four  quarters  of  the  year  under  the 
Longshoremen’s  and  Harbor  Workers’  Compensation  Act  and  its  various 
extensions  increased  to  225,270,  up  from  198,336  in  fiscal  year  1975. 
Estimated  lost-time  injuries  increased  from  46,741  in  fiscal  year  1975  to 
48,303.  These  continue  to  reflect  changes  brought  about  by  1972  amend¬ 
ments  to  the  Act.  The  amendments  extended  coverage  to  workers  per¬ 
forming  maritime  work  at  land  installations  adjoining,  and  used  in  connec¬ 
tion  with,  maritime  activities.  During  the  first  four  quarters  of  fiscal  year 

1976,  101,051  or  57  percent  of  maritime  injuries  reported  were  covered 
by  the  extension  of  the  Act  to  include  shoreside  areas. 

During  the  transition  quarter,  66,305  injuries  were  reported  under  these 
acts;  lost-time  injuries  reported  totaled  14,1 77. 

Maximum  benefits  increased  under  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act  on  October  1,  1976,  from  $318.38  per  week 
to  $342.54  per  week,  representing  200  percent  of  the  national  average 
weekly  wage  applicable  for  both  periods. 
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A  total  of  26,051  black  lung  claims  was  reported  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  (black  lung  program)  from  July  1,  1975, 
through  June  30,  1976.  Benefits  paid  under  this  program  amounted  to 
$12,062,517,  of  which  $2,512,676  was  for  medical  benefits. 

From  July  1 ,  1976,  through  September  30,  1976,  6,302  claims  were  filed 
and  benefits  totaled  $3,913,184,  of  which  $721,743  was  for  medical 
benefits. 

On  June  1,  1976,  ESA  established  the  Office  of  Workers’  Compensation 
Programs  Task  Force  to  conduct  a  comprehensive  review  of  all  OWCP 
programs  in  order  to  improve  program  policies  and  procedures  and  fiscal 
management  and  responsibility.  The  task  force  was  directed  to  analyze 
previous  program  evaluations,  identify  problem  areas,  and  propose  solu¬ 
tions  to  current  problems. 

During  its  first  two  months  of  operation,  the  task  force  completed  de¬ 
tailed  program  descriptions  of  Federal  Employees’  Compensation,  Long¬ 
shore  and  Harbor  Workers’  Compensation,  and  Black  Lung  Benefits  pro¬ 
grams.  The  reports  were  circulated  among  regional  program  directors  for 
their  review  and  comment.  Their  recommendations  were  assigned  to  pro¬ 
gram  committees  for  review. 

In  August  and  September,  the  committees  completed  their  evaluation, 
submitted  between  40  and  50  initial  recommendations  in  each  program 
area,  and  sent  these  to  ESA’s  assistant  secretary  for  review. 

Final  recommendations  will  be  submitted  to  the  Secretary  of  Labor  and 
will  also  be  discussed  with  other  federal  agencies,  labor  and  management 
groups,  and  Congressional  representatives. 


Educating  the  Public 

A  conference,  Women  in  the  Economy:  Full  Freedom  of  Choice,  marked 
the  Women’s  Bureau’s  55th  anniversary  and  International  Women’s  Year. 
The  conference  provided  an  opportunity  to  review  the  economic  status  of 
American  women.  The  1,300  participants  represented  a  cross  section  of 
the  country,  including  American  Indian,  Asian  American,  Hispanic  and 
black  women,  and  women  from  urban  and  rural  areas.  Discussions  focused 
on  a  variety  of  topics  including  minority  women,  nontraditional  jobs,  women 
in  politics,  enforcement  of  anti-discrimination  laws,  economic  contribu¬ 
tions  of  homemakers  and  domestic  workers. 

The  Bureau  produced  a  slide  series  on  increasing  job  options  for  women, 
the  legal  rights  of  women  workers  and  the  legal  responsibilities  of  employ¬ 
ers.  It  continued  a  close  working  relationship  with  union  women,  commis¬ 
sions  on  the  status  of  women  and  women’s  organizations.  The  Bureau 
sponsored,  cosponsored  or  participated  in  more  than  2,400  conferences. 
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The  OFCCP  hosted  a  two-day  conference  for  women  business  owners 
to  explain  government  contracting  and  procurement.  Over  300  persons 
attended  the  sessions,  cosponsored  by  the  Department  and  five  other 
federal  agencies.  Eight  private  corporations  also  participated.  Conference 
workshop  topics  included  the  kinds  of  contracts  available,  how  and  where 
to  obtain  subcontracts  with  private  companies  and  the  rules  and  regulations 
affecting  government  contractors. 


Farm  Labor  Contractor  Registration 

(Public  Law  93-518,  as  amended,  requires  the  Secretary  of  Labor  to 
report  on  provisions  of  this  Act  in  the  Annual  Report  of  the  Secretary.) 

A  comprehensive  revision  of  regulations  29  CFR,  Part  40,  fully  imple¬ 
menting  the  1974  amendments  to  the  Farm  Labor  Contractor  Registration 
Act  (FLCRA)*,  was  published  in  the  Federal  Register  on  June  29,  1976, 
and  became  effective  July  29,  1976.  The  Wage  and  Hour  Division  began 
writing  Regulation  Part  41  for  the  Act.  Updated  enforcement  procedures 
were  developed  and  distributed  to  field  personnel,  and  Wage-Hour  com¬ 
pliance  officers  received  training  on  the  amended  law.  The  investigation 
report  form  was  revised,  reflecting  detailed  information  on  the  person 
under  investigation  and  the  nature  of  violations.  Enforcement  statistics 
were  computerized  for  more  comprehensive  analysis  and  fuller  reporting 
of  investigative  findings.  All  registration  and  certification  forms  were  re¬ 
vised  to  reflect  requirements  of  the  1 974  amendments. 

The  Act  was  amended,  effective  April  5,  1976,  by  Public  Law  94-259,  to 
exclude  from  FLCRA  coverage  any  custom  combine,  hay  harvesting  or 
sheep  shearing  operation.  The  Act  was  further  amended,  by  Public  Law 
94-561,  on  October  19,  1976,  to  exempt  from  FLCRA  coverage  certain 
poultry  harvesting,  breeding,  debeaking,  sexing  and  health  service  opera¬ 
tions. 

During  the  transition  quarter,  the  civil  money  penalty  provision  of  the 
1974  Amendments,  section  9(b)(1),  was  implemented,  when  the  revised 
regulations  became  effective  on  July  29,  1976.  Persons  in  violation  of  the 
Act  or  the  regulations  may  now  be  assessed  up  to  $1,000  for  each  such 
violation.  Procedures  for  handling  such  cases  have  been  established  and  a 
schedule  of  penalties  adopted.  While  no  penalties  had  been  assessed  by 
the  end  of  the  transition  quarter,  all  violation  cases  completed  on  or  after 
July  29  are  being  considered  for  such  action. 

ESA  officials  continued  to  meet  with  representatives  of  the  principal 
national  associations  representing  growers  and  farm  labor  contractors  to 
provide  guidance  on  the  Act,  and  speakers  were  provided  to  address  meet¬ 
ings  of  state  and  local  organizations. 
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In  order  to  achieve  a  greater  impact  from  available  resources  during  the 
limited  harvest  season,  enforcement  efforts  under  the  FLCRA  were  inten¬ 
sified  by  a  “strike  force’’  approach.  Investigation  activity  was  concentrated 
in  those  areas  where  low  wage  rates  and  poor  working  conditions  for  mi¬ 
grants  prevailed.  As  a  result,  there  was  a  marked  increase  in  farm  labor 
contractor  registrations.  In  the  first  four  quarters  of  fiscal  year  1976,  10,942 
persons  were  registered  under  the  FLCRA,  compared  with  2,512  in  1975. 
The  total  number  of  migrant  workers  in  registered  crews  was  286,350, 
compared  with  80,061  in  fiscal  year  1975. 

During  the  transition  quarter,  1,214  persons  employing  an  estimated 
26,347  migrants  registered  under  the  Act. 

A  total  of  595  complaints  alleging  violations  was  received  in  the  first 
four  quarters  of  fiscal  year  1976,  which  was  more  than  double  the  241 
received  in  1975.  The  number  of  complaints  received  through  State  Em¬ 
ployment  Service  Offices  increased  from  130  (54  percent  of  the  total)  in 
fiscal  1975  to  260  (44  percent)  in  1976  (first  four  quarters). 

A  total  of  2,398  investigations  was  conducted  under  the  Act  in  the  year’s 
first  four  quarters,  more  than  two  and  one-half  times  the  910  investigations 
in  1975.  Seventy-nine  percent  (1 ,889)  of  these  disclosed  violations  of  one 
or  more  provisions  of  the  Act.  The  greatest  number,  1,293  (68  percent), 
involved  farm  labor  contractors,  308  (16  percent)  involved  full-time  or  reg¬ 
ular  employees  of  farm  labor  contractors,  and  the  remaining  288  (15  per¬ 
cent)  involved  farmers  or  growers.  Farmer  and  grower  violations  involved 
either  the  hiring  of  unregistered  farm  labor  contractors  or  record  keeping. 
Those  of  farm  labor  contractors  and  their  employees  were  more  diverse, 
including  failure  to  register  or  have  registration  cards  available;  failure  to 
properly  inform  workers  of  the  conditions  of  employment  at  the  time  of 
recruitment;  failure  to  post  information  on  housing  and  working  conditions, 
or  provide  earning  statements;  and  having  no  vehicle  insurance  or  provid¬ 
ing  unauthorized  transportation.  In  light  of  these  findings,  ESA  is  continu¬ 
ing  the  strategy  of  investigating  all  known  contractors  over  the  next  three 
to  five  years  in  order  to  attain  a  more  satisfactory  level  of  compliance. 

More  than  400  administrative  reviews  of  investigative  findings  were  con¬ 
ducted  during  the  first  four  quarters  of  fiscal  1976,  compared  with  about  50 
such  actions  in  1975.  Twenty-three  certificates  and  employee  identifica¬ 
tion  cards  were  revoked,  and  certificates  were  refused  for  24  applicants  by 
the  Wage  and  Hour  Administrator.  During  this  same  period,  over  400  court 
actions  were  filed  as  a  result  of  investigations  made,  compared  with  only 
about  60  such  actions  in  1975.  Of  these,  358  have  been  successfully  con¬ 
cluded  by  permanent  injunctions  prohibiting  future  violations,  four  resulted 
in  criminal  sanctions  and  four  are  pending  in  the  U.S.  Court  of  Appeals. 

During  the  transition  quarter,  613  investigations  were  made  under  the 
Act;  419  (68  percent)  revealed  one  or  more  violations.  This  was  a  slight  in- 
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crease  in  the  investigative  rate  over  the  first  four  quarters,  but  was  a  10 
percent  decrease  in  the  proportion  of  the  investigations  found  to  be  in  vio¬ 
lation.  The  greatest  number  of  violations,  219  (70  percent)  involved  farm 
labor  contractors,  77  (18  percent)  involved  full-time  or  regular  employees 
of  farm  labor  contractors,  and  the  remaining  51  (12  percent)  involved 
farmers  or  growers. 

The  types  of  violations  during  the  transition  quarter  were  also  very  simi¬ 
lar  to  those  during  fiscal  1 976.  Farmer  and  grower  violations  involved  either 
the  hiring  of  unregistered  contractors  or  record  keeping.  Violations  by  farm 
labor  contractors  and  their  employees  involved  the  failure  to  register  or 
have  registration  cards  available;  failure  to  properly  inform  workers  of  the  A 
conditions  of  employment  at  the  time  of  recruitment;  failure  to  post  infor¬ 
mation  on  housing  and  working  conditions,  or  provide  earning  statements; 
and  having  no  vehicle  insurance  or  providing  unauthorized  transportation. 

During  the  transition  quarter,  the  Wage  Hour  Administrator  refused  to 
issue  three  certificates  and  two  identification  cards,  and  revoked  1 7  certif¬ 
icates  and  four  identification  cards.  Nearly  100  court  actions  were  filed 
during  the  period. 
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Occupational  Safety  and  Health  Administration 


During  the  1976  fiscal  year,  the  Occupational  Safety  and  Health  Admin¬ 
istration  (OSHA)  continued  to  improve  its  inspection  procedures,  empha¬ 
sized  developing  new  health  standards,  and  stressed  health  training  pro¬ 
grams  for  its  compliance  officers. 

OSHA  also  continued  work  on  revising  safety  standards.  A  National 
Emphasis  Program  to  reduce  hazards  in  specific  industries  was  begun. 
OSHA  also  continued  to  encourage  States  either  to  initiate  or  implement 
plans  for  their  own  safety  and  health  programs. 


Enforcement  and  Compliance 

Efforts  to  improve  the  quality  of  inspections  and  to  make  procedures 
more  uniform  continued.  Efforts  also  continued  to  raise  further  the  level  of 
technical  competence  of  compliance  officers.  Exacting  guidelines  were 
established  for  hiring  both  safety  and  health  compliance  officers,  and  for 
training  and  cross-training.  Priority  was  assigned  to  enlarging  the  staff  of 
industrial  hygienists  to  deal  with  health  hazards  in  the  workplace. 

OSHA  inspected  90,369  workplaces  for  compliance  with  the  Occupa¬ 
tional  Safety  and  Health  Act  during  the  fiscal  year.  As  a  result  of  these 
inspections,  380,356  violations  of  standards  were  alleged,  affecting 
6  573,530  employees.  Penalties  totaling  $12,449,706  were  proposed. 

The  Field  Performance  Evaluation  System  continued  monitoring  regional 
performance  and  programming  inspections  according  to  a  region’s  injury 
and  illness  rates  and  the  worker  population  of  various  industries.  Twenty- 
one  area  office  monitoring  visits  were  made  under  this  system  during  the 
fiscal  year. 


Standards  Development 

One  of  OSHA’s  concerns  was  the  future  direction  of  its  safety  standards 
program.  A  final  rule  was  issued  on  the  guarding  of  farm  machinery,  and 
developmental  efforts  continued  in  other  areas. 

With  regulatory  reform  a  major  theme  throughout  government  during 
1976,  OSHA  implemented  a  new  procedure  for  review  and  revision  of 
safety  standards.  This  procedure,  announced  in  the  Federal  Register  on 
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April  23,  1976,  allowed  increased  participation  by  employers,  employees 
and  safety  professionals  in  formulating  proposed  revisions  of  standards. 

Previously,  public  comment  was  limited  generally  to  proposed  standards. 
The  new  procedure  provided  the  opportunity  at  the  pre-proposal  stage 
for  interested  parties  to  submit  written  comments  and  make  oral  presen¬ 
tations  at  informal  meetings.  OSHA  officials  hope  this  will  widen  public 
participation. 

The  first  standards  to  which  the  new  procedure  was  applied,  also  an¬ 
nounced  in  the  April  23,  1976,  Federal  Register,  concerned  walking-work¬ 
ing  surfaces,  fire  protection,  and  anhydrous  ammonia.  Nine  meetings  on 
these  standards  were  conducted  in  various  locations  around  the  country 
during  the  fiscal  year. 

Participation  in  these  meetings  and  the  written  comments  submitted 
by  business  and  labor  aided  OSHA  in  writing  more  effective  standards. 

To  assist  OSHA  with  its  safety  standards,  the  President  established  a 
task  force  to  suggest  ways  to  speed  OSHA’s  review  and  revision  activities. 
This  task  force,  comprised  of  technical  and  legal  staff  from  several  Federal 
agencies,  began  its  activities  at  the  close  of  the  fiscal  year.  Its  efforts  were 
primarily  directed  at  revision  of  other  sections  of  OSHA  safety  standards. 

OSHA  has  continued  its  efforts  to  develop  more  comprehensive  health 
standards,  particularly  regarding  toxic  substances. 

An  increased  number  of  qualified  health  professionals  in  the  Office  of 
Standards  Development  and  a  systematic  management  scheme  for  pro¬ 
cessing  data  from  HEW’s  National  Institute  for  Occupational  Safety  and 
Health  (NIOSH)  resulted  in  proposed  standards  for  lead,  trichloroethyl¬ 
ene,  beryllium,  sulfur  dioxide,  ammonia,  and  toluene.  A  revised  standard 
was  proposed  for  asbestos. 

Three  major  hearings  were  held  on  pending  health  standards  and  their 
economic  impact.  Statements  on  inflationary  impact,  required  by  an  exec¬ 
utive  order,  were  the  focus  of  proceedings  on  coke  oven  emissions  and 
inorganic  arsenic.  Hearings  on  a  proposal  concerning  noise  in  the  work¬ 
place  and  the  proposal’s  economic  and  technical  feasibility  were  in  prog¬ 
ress  during  the  fiscal  year.  A  final  rule  on  coke  oven  emissions  was 
expected. 

In  the  area  of  employment-related  housing,  OSHA  withdrew  its  earlier 
proposal  and  began  gathering  material  for  developing  a  new  proposal.  The 
process  included  regional  public  hearings. 

An  emergency  temporary  standard  was  issued  concerning  hazards 
found  in  diving  operations.  The  standard  was  not  in  effect,  however,  at  the 
close  of  the  fiscal  year  because  of  a  court  order.  OSHA  was  developing  a 
proposed  standard. 

Work  continued  on  the  OSHA-NIOSH  project  to  expand  into  complete 
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standards  the  current  exposure  limits  for  some  400  toxic  substances.  A 
hearing  on  the  ketones  proposals  was  held  in  September  1975,  and  a  fur¬ 
ther  hearing  was  held  in  September  1976  to  address  the  inflationary  im¬ 
pact  assessments.  Technical  review  of  other  jointly  developed  technical 
standards  also  was  in  progress. 


National  Emphasis  Program 

The  National  Emphasis  Program  (NEP)  was  planned  and  developed  dur¬ 
ing  fiscal  1976  to  address  the  occupational  safety  and  health  problems  of 
specific  industries.  It  was  scheduled  to  be  implemented  early  in  the  1977 
fiscal  year. 

Metal  casting  industries  (i.e.  ferrous  foundries,  nonferrous  foundries  and 
die  casting  establishments)  were  selected  for  inclusion  in  the  prototype 
program. 

The  NEP  is  an  outgrowth  of  OSHA’s  Target  Industry  Program,  which 
focused  on  five  hazardous  industries.  Following  announcement  of  the  NEP 
in  late  1975,  OSH  A  began  to  work  closely  with  representatives  of  1 9  States, 
55  private  companies,  32  management  and  technical  groups,  and  10 
unions  to  develop  the  program  and  materials. 

In  addition  to  inspections  of  the  foundries,  both  consultation  and  educa¬ 
tion  programs  were  developed  in  order  to  encourage  voluntary  compli¬ 
ance.  Foundry  operators  will  be  able  to  receive  on-site  consultations  and 
take  advantage  of  seminars  for  top  management  and  for  supervisors  and 
union  representatives.  Special  materials  were  prepared  for  employees. 

Inspections  will  not  begin  until  consultation  and  education  have  been 
underway  awhile.  These  inspections,  conducted  by  teams  of  safety  and 
health  personnel,  will  be  thorough  and  will  emphasize  serious  health  and 
safety  hazards.  Both  consultants  and  inspectors  received  special  training 
for  the  NEP. 

The  first  NEP,  planned  to  last  about  18  months,  also  will  have  evaluation 
systems  to  measure  the  success  of  the  program  in  reducing  job-related 
deaths,  injuries  and  illnesses. 

The  NEP  called  for  extensive  specialized  professional  training  for  com¬ 
pliance  personnel,  unlike  anything  OSHA  had  attempted  before. 

More  than  500  State  and  Federal  inspectors,  as  well  as  State  consul¬ 
tants  selected  for  NEP,  began  special  training  in  April  1976.  Training  was 
divided  into  two  phases: 

Phase  One  consisted  of  six  days  of  “hands-on”  training  in  foundry  indus¬ 
try  processes.  This  was  provided  under  contract  by  Pennsylvania  State 
University  and  the  University  of  Alabama  in  operating  foundries. 
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Phase  Two  of  NEP  training  for  compliance  personnel  was  conducted  at 
the  OSHA  Training  Institute  at  Rosemont,  III.,  and  included  sessions  on 
human  relations,  professional  attitudes  and  communication  skills. 

During  1976,  OSHA  placed  increased  emphasis  on  health  hazards  and 
their  abatement.  A  severe  national  shortage  of  qualified  industrial  hygien¬ 
ists  made  necessary  one  of  OSHA’s  goals  to  develop  and  deliver  the  tech¬ 
nical  training  for  safety  compliance  officers.  Increased  emphasis  could 
then  be  placed  on  serious  problems  related  to  worker  health.  A  two-week 
training  program  was  developed.  OSHA  committed  itself  to  completing  two 
weeks  of  health  training  for  each  CSHO  by  the  end  of  1 977. 

In  order  to  improve  the  balance  between  safety  and  health  inspections, 
virtually  all  of  the  new  compliance  officer  positions  authorized  in  fiscal 
year  1976  were  for  health  inspectors. 


Training  and  Education 

On-site  consultations  continued  as  a  significant  contribution  in  OSHA’s 
efforts  to  encourage  employers  to  comply  voluntarily  with  the  requirements 
of  the  OSH  Act  during  1976.  In  addition  to  authorized  on-site  consultation 
conducted  by  State  personnel  in  States  where  occupational  safety  and 
health  programs  are  administered  by  OSHA,  consultation  became  avail¬ 
able  through  two  additional  sources  on  a  limited  basis. 

An  extension  to  the  OSHA  contract  with  the  American  Industrial  Hygiene 
Association  provides  for  free  consultation,  primarily  to  small  employers, 
through  the  occupational  health  centers  of  five  major  universities. 

A  $1.2  million  contract  awarded  to  the  American  Association  of  Com¬ 
munity  and  Junior  Colleges  included  a  pilot  program  to  explore  the  capa¬ 
bilities  of  two-year  institutions  to  offer  advisory  surveys  to  small  and 
medium  sized  establishments. 

By  the  end  of  September  1976,  about  363  consultations  had  been  con¬ 
ducted  by  two  colleges  selected  for  the  pilot  program. 

The  contract  also  provided  for  short-term  (eight  to  12  hours)  job  safety 
and  health  training  to  be  offered  through  26  community  and  junior  colleges. 

OSHA  continued  to  provide  basic  courses  and  various  technical  courses 
for  federal  and  state  compliance  personnel  at  the  OSHA  Training  Institute 
preparing  them  to  enforce  the  standards  in  a  fair  and  competent  manner. 

Due  to  the  shortage  of  qualified  industrial  hygienists,  OSHA  initiated  a 
career-ladder  program  of  training  and  professional  development  for  its 
health  inspectors.  The  three-year  industrial  hygiene  training  program  was 
aimed  at  new  personnel  with  the  necessary  academic  qualifications  re¬ 
cruited  at  the  entry-level  grades. 
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Trainees  receive  one  year  of  classroom  and  on-the-job  training  assist¬ 
ing  senior  health  inspectors.  The  last  two  years  of  the  program  are  still 
being  developed. 

OSHA  continued  to  use  existing  safety  and  health  educational  systems 
to  provide  private  sector  training.  The  University  of  Wisconsin  School  for 
Workers  received  supplemental  funding  for  an  earlier  contract  to  continue 
developing  and  conducting  occupational  safety  and  health  courses  for 
employee  representatives. 

OSHA  also  undertook  new  efforts  to  teach  persons  outside  OSHA,  such 
as  apprentices,  about  job  safety  and  health.  OSHA  awarded  a  contract  to 
the  Texas  Department  of  Community  Affairs  to  conduct  a  demonstration 
program  integrating  job  safety  and  health  training  with  occupational 
training. 

Under  a  contract  with  the  Institute  of  Industrial  Relations,  University  of 
California,  Berkeley,  training  programs  were  developed,  conducted  and 
evaluated  for  target  apprenticeship  occupations. 

In  addition,  OSHA  developed  and  provided  through  contracts  instruc¬ 
tional  materials  for  employers,  employees  and  their  representatives. 


Federal  Agency  Programs 

During  the  fiscal  year,  the  efforts  of  the  Office  of  Federal  Agency  Safety 
Programs  were  centered  on  assuring  that  Federal  employees  were  pro¬ 
vided  safer,  more  healthful  workplaces. 

This  office  provides  leadership  and  guidance  to  heads  of  Federal  depart¬ 
ments  and  agencies  to  assist  them  in  fulfilling  job  safety  and  health 
responsibilities. 

Congress  and  the  General  Accounting  Office  have  issued  separate 
reports  showing  their  interest  in  efforts  to  make  the  occupational  safety 
and  health  program  of  the  Federal  departments  and  agencies  a  proper 
example  for  the  Nation. 

The  House  Committee  on  Government  Operations  issued  a  report, 
“Safety  in  the  Federal  Workplace,’’  on  January  26,  1976.  The  General 
Accounting  Office’s  report,  “Hazardous  Working  Conditions  in  Seven 
Federal  Agencies,”  was  issued  on  August  4,  1976. 

As  a  result  of  these  reports,  various  departments  and  agencies  are  giving 
greater  attention  to  implementing  the  OSH  Act  more  effectively. 

The  Federal  safety  unit  conducted  78  department  and  agency  program 
evaluation  reviews,  processed  193  employee  complaints  of  unsafe  and  un¬ 
healthful  working  conditions  and  made  180  consultative  advisory  visits  to 
provide  program  assistance. 
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State  Programs 

A  fundamental  aim  of  the  OSH  Act  is  to  encourage  States  to  assume 
responsibility  for  administering  and  enforcing  their  own  safety  and  health 
programs.  States  desiring  to  undertake  their  own  programs  may  submit 
plans  to  the  Department  of  Labor  for  approval.  Such  plans,  however,  must 
be  at  least  as  effective  as  that  of  the  Federal  OSHA. 

After  approval,  all  aspects  of  a  State  program  are  monitored  to  ensure 
that  it  remains  at  least  as  effective  as  the  Federal  program.  Data  are  col¬ 
lected  pertaining  to  commitments  within  the  plan  for  enforcement  of  stan¬ 
dards,  training  of  employees,  and  collection  of  injury  and  illness  statistics. 
Wherever  possible,  evaluation  of  State  performance  is  based  on  compari¬ 
son  with  similar  Federal  performance. 

Virginia’s  plan,  which  was  approved  on  September  23,  1976,  increased 
the  number  of  approved-plan  States  to  24.  Fifteen  States  have  submitted 
plans  but  are  not  now  actively  pursuing  their  approval.  Each  of  these  States 
has  been  notified  of  additional  requirements  it  would  have  to  meet  before 
its  plan  could  be  approved. 

The  amount  of  OSHA-awarded  grants  to  States  for  administering  their 
programs  in  fiscal  year  1976  was  $34,230,587.  State  programs,  funded  by 
these  grants,  supplemented  the  Federal  enforcement  program  with  more 
than  1 ,800  State  compliance  personnel. 

Prior  to  the  end  of  fiscal  1976,  three  approved-plan  States  (South  Caro¬ 
lina,  Iowa  and  Minnesota)  were  certified  by  OSHA  as  having  completed 
their  developmental  steps. 


> 
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Policy,  Evaluation  and  Research 


During  the  1976  fiscal  year,  the  Office  of  Policy,  Evaluation  and  Re¬ 
search  carried  out  a  broad  program  of  planning  and  developing  policy  for 
the  Department,  participating  in  developing  legislative  initiatives,  and 
stimulating  and  coordinating  evaluation  and  research. 

The  Office  of  Policy  Development  advised  the  Secretary’s  Office  on  the 
use  of  labor  market  information  in  local  manpower  planning,  modifications 
in  food  stamps  work  requirements,  the  role  of  the  Employment  Service,  the 
role  of  employment  and  training  programs  in  the  post-recession  recovery 
period,  the  Department’s  regulatory  programs,  and  improvements  in 
workers’  compensation  programs. 

The  Office  of  Planning  and  Program  Analysis  helped  coordinate  the 
Department’s  internal  planning  efforts  and  provided  necessary  staff  sup¬ 
port  to  the  Department’s  Program  and  Budget  Review  Committee.  This 
helped  ensure  an  objective  review  of  major  policy  issues  and  resource 
proposals  submitted  for  consideration  by  the  Department’s  program  agen¬ 
cies.  The  office  also  provided  analytical  staff  support  to  the  Secretary  and 
Under  Secretary  in  establishing  major  departmental  management  objec¬ 
tives. 

The  Office  of  Research  and  Evaluation  planned  and  coordinated  agency 
research  and  evaluation  activities  and  played  an  important  role  in  main¬ 
taining  the  quality  of  departmental  program  evaluation  activities.  Com¬ 
posed  principally  of  economists  who  provide  technical  assistance  to 
agency  research  and  evaluation  offices,  it  performed  scientific  analyses, 
largely  program  evaluations,  without  substantial  assistance  from  outside 
contractors. 

Major  assistance  was  given  to  the  Office  of  Employee  Benefits  Security 
in  developing  a  series  of  evaluation  studies  of  programs  under  ERISA.  The 
office  also  made  significant  contributions  toward  developing  a  research 
and  evaluation  strategy  for  the  United  States  Employment  Service. 

The  Office  of  the  Assistant  Secretary  sponsored  two  major  conferences 
discussing  the  methodology  and  findings  of  studies  evaluating  the  impact 
of  the  unemployment  insurance  and  manpower  training  programs.  Ob¬ 
jectives,  relative  priorities,  the  adequacy  of  present  methodology,  and 
availability  of  data  sources  were  major  areas  of  discussion. 
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Bureau  of  Labor  Statistics 


The  1976  fiscal  year  was  a  year  in  which  unique  demands  strained  the 
Bureau  of  Labor  Statistics’  capacity  to  satisfy  them.  Several  factors  con¬ 
tributed  to  this  bullish  market  including:  the  need  to  monitor  the  economy 
carefully  and  to  analyze  factors  affecting  employment,  unemployment, 
price,  and  wage  behavior;  a  wave  of  legislation  affecting  Bureau  programs; 
rising  interest  from  the  Joint  Economic  Committee  of  Congress,  the  Coun¬ 
cil  of  Economic  Advisers,  the  Federal  Reserve  Board,  the  Council  on  Eco¬ 
nomic  Policy,  and  the  Council  on  Wage  and  Price  Stability;  and  the  revision 
of  the  Consumer  Price  Index  and  the  adaptation  of  a  new  Standard  Indus¬ 
trial  Classification. 

The  Bureau  continued  producing  its  regular  statistical  series  on  employ¬ 
ment,  unemployment,  price,  wage,  productivity,  and  safety  and  health 
trends  and  developing  related  analytical  output  and  special  projects  and 
reports. 

Significant  improvements  also  were  made  in  the  Bureau’s  management 
procedures  and  publications  programs.  Management  progress  included: 
attention  to  hiring  and  promotion  of  women  and  members  of  minority 
groups;  initiation  of  a  Bureau-wide  employee  utilization  program;  review  of 
career  ladder  promotion  system;  improvements  in  the  management  of  the 
Bureau’s  Federal-State  cooperative  programs;  careful  monitoring  of  Pres¬ 
idential  and  Agency  “Management  Objectives”;  and  adoption  of  word¬ 
processing  technology. 

Publications  achievements  included:  phasing  in  of  text-editing  and 
photocomposition  technology  improving  timeliness  and  typographical 
quality  of  publications;  reducing  the  prices  of  the  Bureau’s  Occupational 
Outlook  Handbook,  and  of  seven  subscription  periodicals;  agreements 
with  the  Government  Printing  Office  improving  subscription  services  to  the 
public;  new  awards  for  the  Monthly  Labor  Review,  the  Occupational  Out¬ 
look  Quarterly,  and  other  BLS  publications"  and  to  mark  the  Bicentennial 
year,  the  Monthly  Labor  Review  published  several  historical  articles:  U.S. 
Workers  and  Their  Jobs:  The  Changing  Picture,  a  chartbook,  was  devel¬ 
oped;  and  the  Brief  History  of  the  American  Labor  Movement  was  updated 
and  published. 

Major  improvements  were  made  in  statistical  operations  such  as:  the 
institution  of  quality  measurement  and  control;  expansion  of  probability 
sampling;  and  improved  computer  systems  including  Table  Producing 
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Language,  a  procedure  developed  by  BLS  for  extracting  statistical  tables 
from  a  computer  data  base  more  quickly  and  at  less  cost. 


Monitoring  the  Economy 

The  Bureau’s  macro-economic  indicators  are  always  scrutinized  close¬ 
ly,  but  never  more  so  than  during  fiscal  1976,  a  period  of  imbalance  in  the 
economy.  The  persistent  combination  of  both  high  inflation  and  unemploy¬ 
ment  brought  increasing  attention  from  a  wide  variety  of  sources  including 
the  Joint  Economic  Committee  of  Congress  before  which  the  Commission¬ 
er  of  Labor  Statistics  appeared  monthly  to  describe  the  trends  in  the  Bu¬ 
reau’s  employment  and  unemployment  data  and,  sometimes,  prices  as 
well.  The  Bureau  continued  over  the  year  to  improve  its  statistics  and  re¬ 
lated  analyses  particularly  in  employment,  prices  and  wages  to  increase 
their  usefulness  in  assessing  economic  progress. 

The  Consumer  Price  Index  was  upgraded  in  quality  to  reflect  recent 
social  and  economic  changes  affecting  consumer  spending  patterns.  This 
long-term  revision,  started  in  1970,  peaked  in  fiscal  year  1976.  Processing 
of  the  data  was  under  way  at  the  close  of  the  year.  The  Bureau  plans  to 
publish,  early  in  1977,  a  revised  consumer  price  index  for  urban  wage 
earners  and  clerical  workers  which,  like  the  present  index,  will  cover  40 
percent  of  the  population  and  a  new  more  comprehensive  index  for  all 
urban  consumers,  covering  80  percent  of  the  population.  These  indexes 
will  incorporate  probability  sampling  and  improved  methods  of  collecting 
prices  as  well  as  many  conceptual  advances.  The  number  of  prices  collec¬ 
ted  on  a  monthly  basis  will  be  increased  from  48  to  53  percent  of  the  mar¬ 
ket  basket  weights  and  most  other  prices  will  be  collected  bimonthly  rather 
than  quarterly.  This  improvement  will  make  the  indexes  more  sensitive  to 
price  change.  Plans  were  developed  for  a  continuing  consumer  expendi¬ 
ture  survey  providing  the  primary  data  needed  to  revise  the  Consumer  Price 
Index  in  the  future,  ensuring  its  relevance  to  current  economic  and  social 
conditions.  The  survey  also  provides  data  permitting  analysis  of  the  impact 
of  social  and  tax  legislation  on  consumers. 

The  Industrial  Price  Program,  including  the  Wholesale  Price  Index,  was 
also  being  revised.  The  weights  for  the  Wholesale  Price  Index  and  the  In¬ 
dustry  Sector  Price  Indexes  were  updated  to  reflect  the  value  of  shipments 
from  the  1972  industrial  censuses.  Plans  also  were  developed  for  further 
steps  in  the  revision  process,  including  probability  sampling,  expanded 
industrial  coverage,  and  additional  transaction  pricing. 

A  new  macro-economic  measure  of  wage  change,  the  Employment 
Cost  Index,  was  being  developed  in  1976.  It  is  designed  to  measure 
changes  in  the  total  compensation  of  workers,  a  measure  similar,  in  some 
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ways,  to  the  CPI.  In  June  1976,  the  Bureau  published  the  first  part  of  this 
new  series,  a  quarterly  measure  of  changes  in  wage  rates  in  the  private 
nonfarm  economy.  The  measure  is  being  expanded  to  include  changes  in 
the  cost  of  fringe  benefits  and  the  remaining  sectors  of  the  economy — 
government,  farms  and  households.  When  completed,  the  index  will  show 
changes  in  total  compensation  for  all  workers  in  the  economy. 

Monthly  testimony  before  the  Joint  Economic  Committee  of  Congress 
over  the  year  focused  public  attention  on  the  significance  of  both  the  Bu¬ 
reau’s  employment  and  unemployment  data,  the  effects  of  seasonal  varia¬ 
tions  in  unemployment,  and  the  experience  of  various  subgroups  of  unem¬ 
ployed  workers  for  whom  the  Bureau  publishes  data.  The  Bureau  published 
an  employment/population  ratio  in  Employment  and  Earnings,  changed  its 
method  of  seasonal  adjustment  of  the  unemployment  of  teenagers  (as  well 
as  for  the  Consumer  Price  Index  and  the  Wholesale  Price  Index),  and  be¬ 
gan  a  series  for  various  combinations  of  unemployed  groups. 

The  Bureau  urged  establishment  of  a  National  Commission  on  Employ¬ 
ment  and  Unemployment  to  review  the  concepts  and  methodology  of  un¬ 
employment  measure. 


Legislation 

During  the  year,  a  major  factor  in  the  expansion  of  Bureau  output  was 
legislative  requirements  for  using  unemployment  rates  in  allocating  Fed¬ 
eral  revenue-sharing  funds  and  other  forms  of  assistance  to  economically 
depressed  areas.  The  Bureau  responded  to  these  demands  by  strengthen¬ 
ing  two  components  of  the  data  base  used  in  developing  unemployment 
rates — the  Current  Population  Survey  and  the  records  of  the  State 
unemployment  insurance  agencies — and  by  improving  its  estimation 
procedures. 

The  Current  Population  Survey  was  expanded  to  provide  data  for  all  50 
States.  Contracts  also  were  let  with  State  employment  agencies  to  improve 
the  inter-State  comparability  of  their  data.  These  efforts  to  improve  the 
data  base  will  enable  the  Bureau  to  improve  the  quality  of  local  area  unem¬ 
ployment  rates  supplied  to  the  Employment  and  Training  Administration 
for  its  use  in  implementing  the  Comprehensive  Employment  and  Training 
|  Act  (CETA)  of  1973,  and  to  other  Federal  agencies. 

Congress  provided  for  development  of  a  consumer  price  index  for  Fair¬ 
banks,  Alaska,  and  planning  started  for  this  index.  It  will  be  a  broad  index 
only  and  not  part  of  the  national  index. 

Reflecting  public  concern  about  the  adequacy  of  employment  and 
worker  earnings,  CETA  also  required  the  Bureau  to  develop  measures  of 
“labor  market  related  economic  hardship.”  Some  research  in  this  area 
was  initiated. 
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Congress  also  required  the  Bureau  to  develop  a  comprehensive  system 
of  household  budget  data  designed  to  reflect  differences  in  living  costs  at 
different  levels  of  living  in  both  urban  and  rural  regions  and  localities,  and 
to  develop  a  measure  of  a  level  of  income  adequacy.  These  legislative 
requirements  created  many  conceptual  and  methodological  questions  to 
be  resolved. 

The  Trade  Act  of  1974  required  the  Secretaries  of  Commerce  and  Labor 
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to  develop  and  maintain  a  trade  monitoring  system  providing  information 
on  imports  and  their  relationship  to  domestic  production,  changes  in  em¬ 
ployment  in  related  domestic  industries  and,  where  feasible,  information 
on  these  factors  as  they  relate  to  individual  geographic  areas. 

During  1976,  the  Bureau  took  account  of  the  interests  of  top-level  eco¬ 
nomic  groups. 

The  Bureau  prepared  a  paper  for  the  Joint  Economic  Committee  on 
short-term  non-cyclical  unemployment.  At  the  request  of  the  Council  of 
Economic  Advisers  the  Bureau  conducted  two  special  surveys  based  on 
the  Current  Population  Survey:  the  jobseeking  activities  of  the  unemployed 
and  the  characteristics  of  persons  outside  the  labor  force.  Strong  support 
was  extended  to  the  development  of  a  continuing  consumer  expenditure 
survey  and  the  completion  of  the  industrial  price  revision  program,  the 
international  price  competitiveness  program,  and  the  Employment  Cost 
Index.  The  Bureau  developed  plans  to  collect  data — through  the  use  of  the 
CPS — on  quarterly  earnings  to  link  earnings  of  workers  to  their  personal 
characteristics  such  as  race,  age,  sex,  occupation,  education,  etc.  The 
Bureau  studied,  with  the  Economic  Policy  Board,  the  change  in  the  rate  of 
productivity  growth  and  its  impact  on  the  potential  gross  national  product. 

The  Bureau  worked  on  plans  to  determine  the  feasibility  of  developing 
information  on  job  vacancies  and  to  increase  monthly  pricing,  in  part,  to 
meet  the  needs  of  the  Federal  Reserve  Board. 

The  Council  on  Wage  and  Price  Stability  recommended  improvements 
in  the  Bureau’s  industrial  price  program  and  its  data  on  public  sector 
wages  and  industrial  relations.  The  Bureau  developed  plans  to  make  both 
of  these  improvements. 


Constraints  on  Supply  of  Data 

Of  the  principal  factors  limiting  the  supply  of  data — the  need  to  devote 
resources  to  revision  activities,  the  fiscal  framework,  the  limitations  on 
federal  reporting,  and  the  need  to  develop  viable  concepts — the  only  new 
constraint  the  Bureau  experienced  was  the  Office  of  Management  and 
Budget  limitation  on  data  collection.  These  requirements  include  a  10  per¬ 
cent  reduction  in  OMB  forms  to  collect  data  and  a  5  percent  reduction  in 
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hours  of  reporting  time  by  September  1977  and  an  additional  15  to  20  per¬ 
cent  reduction  in  hours  by  September  1978. 

One  of  the  most  serious  hindrances  to  the  Bureau’s  expansion  of  data  is 
in  the  safety  and  health  area  where  the  Bureau  faces  a  difficult  problem  in 
defining  illnesses  that  are  the  product  of  hazard  in  the  workplace. 


Management  Initiatives 

The  Bureau  of  Labor  Statistics  continued  its  efforts  to  improve  internal 
managerial  and  administrative  processes.  Efforts  continued  to  expand 
career  opportunities  for  women  and  members  of  minority  groups,  to  im¬ 
prove  the  utilization  of  Bureau  employees,  and  to  monitor  carefully  the 
Government-wide  career-ladder  promotion  system. 

In  the  15  months  ending  September  30,  1976,  the  number  of  women 
professionals  in  the  Bureau  increased  from  327  to  369  and  their  represen¬ 
tation  from  26.9  to  28.0  percent  of  the  professional  workforce.  A  woman 
was  promoted  to  a  GS-1 8  level  which  made  her  the  highest  ranking  woman 
government  career  employee  in  the  Department  of  Labor.  The  number  of 
minority  professionals  increased  from  163  to  175  nationwide.  Their  pro¬ 
portion  of  total  professionals  stayed  about  the  same  at  a  little  over  13  per¬ 
cent  of  the  professional  workforce.  A  minority  professional  was  promoted 
into  a  supergrade  position  as  Regional  Commissioner  for  Labor  Statistics. 

In  December  1975,  the  Bureau  awarded  a  contract  to  review  the  find¬ 
ings  and  recommendations  of  an  earlier  ad  hoc  committee  on  underutiliza¬ 
tion  in  the  Bureau  and  to  develop  a  plan  to  improve  the  Bureau’s  perform¬ 
ance.  The  contractor  is  currently  working  with  individual  offices  and 
supervisors  analyzing  work  flow  and  procedures,  employee  utilization, 
supervisory  and  managerial  practices  and  recommending  methods  to  im¬ 
prove  performance.  This  effort  is  expected  to  increase  supervisory  and 
management  awareness  and  to  bring  about  long-range  management 
improvements  leading  to  better  planning,  better  supervision  and  control, 
and  better  utilization  of  the  resources  available  to  the  Bureau. 

Recent  concern  about  promotions  from  GS-5  to  GS-1 1  led  the  Bureau  to 
review  its  career-ladder  promotions.  Guidelines  for  the  preparation  and 
review  of  these  promotions  were  developed  assuring  more  realistic 
assessments  of  performance  and  potential. 


Monitoring  Program  Performance 

Federal-State  cooperative  relationships  with  the  field  were  centralized 
in  the  Office  of  Field  Collection  and  Coordination,  which  simplified  lines  of 
communication.  As  part  of  the  administration’s  system  for  monitoring  pro- 
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gram  performances,  the  Bureau  followed  closely  the  two  Presidential 
Objectives — the  Consumer  Price  Index  revision  and  the  development  of 
local  area  unemployment  estimates.  Two  agency  objectives — revision  of 
the  industrial  price  program  and  continued  development  of  the  Employ¬ 
ment  Cost  Index — were,  similarly,  closely  monitored. 

The  Bureau  established  a  word-processing  task  force  to  assure  an 
orderly  development  of  the  potential  of  these  mechanical  aids. 

A  variety  of  activities  were  instituted  to  measure  and  control  the  quality 
of  surveys.  More  efficient  probability  sample  designs  were  developed  for 
some  surveys.  As  time  and  resources  permit,  probability  sampling  will  be 
expanded  to  all  Bureau  programs. 


Current  Employment  Analysis 

In  the  field  of  current  employment  and  unemployment  analysis  at  the 
national  level,  public  interest  remained  intense  because  of  the  persistence 
of  high  unemployment  rates.  Many  questions  were  raised  about  the  unem¬ 
ployment  data,  including  validity  of  the  underlying  definitions,  accuracy  of 
seasonal  adjustments,  and  interpretation  of  the  statistics  in  light  of 
changes  in  the  labor  force  composition  and  in  the  scope  of  unemployment 
compensation  and  other  transfer  payments. 

The  nation’s  employment  situation  was  in  a  transitional  stage  during 
fiscal  1976,  and  the  Bureau  developed  major  studies  on  the  impact  of  the 
1974-75  recessions  on  labor  force  activity.  At  the  same  time,  up-to-date 
information  on  the  effect  of  subsequent  economic  developments  on  em¬ 
ployment  patterns  had  to  be  maintained.  Studies  on  the  recessionary 
period  assured  the  nature  and  relative  impact  of  changing  employment 
and  unemployment  levels  on  demographic,  occupational,  geographic,  and 
other  population  subgroups.  Included  were  three  studies  on  trends  in  em¬ 
ployment  and  unemployment  during  the  recession  and  the  beginning  of 
the  recovery,  another  which  presented  a  cyclical  analysis  of  involuntary 
part-time  work,  and  one  on  cyclical  impacts  on  occupational  unemploy¬ 
ment  rates. 

Two  articles  focused  on  youth  in  the  labor  force:  on  youth  unemploy¬ 
ment  during  the  recession  and  on  the  effect  of  residence  on  labor  force 
characteristics  of  youth.  Several  articles  dealt  with  women  in  the  labor 
force,  describing  their  significant  increases  in  participation  over  the  post¬ 
war  period.  For  the  first  time,  the  Bureau  included  data  on  unemployment 
rates  of  female  and  male  household  heads  in  its  regular  monthly  reports. 

The  Bureau  continued  to  analyze  and  publish  data  on  the  employment 
status  of  minority  groups.  An  article  described  the  labor  force  status  of 
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Spanish-origin  Americans.  Plans  were  developed  for  a  major  expansion  in 
the  collection,  tabulation,  publication,  and  analysis  of  data  on  this  group 
over  the  next  few  years.  Another  article  analyzed  black-white  unemploy¬ 
ment  differentials,  and  a  chapter  on  the  labor  force  status  of  black  Ameri¬ 
cans  was  completed  for  the  annual  Census  Bureau  report. 

To  broaden  the  amount  of  information  available  on  the  labor  market 
problems  of  unemployed  and  discouraged  workers,  the  Bureau  developed 
two  new  surveys  supplementary  to  the  Current  Population  Survey.  The  first 
— on  unemployed  workers — obtained  information  on  the  intensity  of  job 
searches  by  unemployed  workers  and  sources  and  amount  of  income 
received.  The  second — on  persons  not  in  the  labor  force — focused  on 
prior  work  experience,  past  job  search  activity,  current  job  interest,  and 
possible  plans  for  future  search. 

New  labor  force  projections  to  1990  were  prepared  and  published.  The 
new  projections  reflected  the  extraordinary  increases  in  the  number  and 
proportion  of  women  who  work,  including  the  mothers  of  young  children, 
and  the  gradual  decline  in  the  proportion  of  men  who  work.  Estimates 
of  the  work-life  expectancy  of  men  and  women  also  were  updated  and 
revised. 

The  Bureau  conducted  an  experiment  to  test  both  the  feasibility  of  col¬ 
lecting  hourly  wage  data  and  the  accuracy  of  earnings  reported  by  proxy 
respondents.  The  success  of  the  test,  using  the  Current  Population  Survey, 
was  reported  in  a  paper  presented  to  the  American  Statistical  Association. 
Data  on  hourly  earnings  were  published  for  the  first  time  along  with  the 
usual  report  on  weekly  earnings.  An  investigation  into  the  earnings  lost  by 
the  unemployed  continued,  and  a  report  on  the  annual  earnings  of  house¬ 
hold  heads  was  prepared. 

The  Bureau  continued  to  strengthen  its  regular  program  of  analyses  and 
reports  on  the  employment  situation  in  families.  Initial  findings  from  a  new 
monthly  data  series  under  development  revealed  the  extent  to  which  the 
unemployment  of  a  family  head  was  cushioned  by  the  full-  or  part-time 
employment  of  other  family  members.  Three  special  reports  examined  the 
increasing  prevalence  of  the  dual-worker  family,  the  socioeconomic  status 
of  families  headed  by  women,  and  the  work  patterns  of  divorced  and 
sep:  "ated  women. 

Research  continued  into  economic  and  social  implications  of  changing 
hours  of  employment  in  the  United  States,  including  4-day  work-week  and 
other  types  of  new  work  schedules.  New  data  on  unscheduled  absence 
from  work  were  developed  to  provide  rates  more  comparable  to  those  in 
use  by  employers. 

The  Bureau  continued  to  sharpen  and  improve  its  data  development 
program  by  conducting  research  on  the  conceptual  and  methodological 
aspects  of  current  labor  market  measures.  The  procedure  for  seasonally 


53 


adjusting  teenage  unemployment  and  related  data  series,  implemented  in 
January  1976,  was  improved. 

The  Bureau  has  initiated  a  program  for  developing  position  papers  on 
several  important  conceptual  and  definitional  issues  in  anticipation  of  the 
needs  and  interests  of  an  Employment  Review  Commission,  to  be  created 
as  a  result  of  Congressional  action. 

A  report  was  prepared  on  the  characteristics  and  alternative  uses  of 
employment  and  unemployment  statistics  as  economic  indicators,  in  re¬ 
sponse  to  continuing  demand  by  users  for  a  broader  spectrum  of  labor 
force  measures.  The  report  also  developed  a  range  of  several  alternative 
unemployment  measures.  These  indicators  are  now  made  available  to  | 
Congress  and  the  public  each  month,  and  plans  are  underway  fortheir  reg¬ 
ular  publication.  At  the  specific  request  of  the  Joint  Economic  Committee, 
a  research  study  was  undertaken  to  estimate  the  amount  of  short-term, 
noncyclical  unemployment  in  this  country. 

Several  new  data  series  were  published,  and  revisions  in  the  format  and 
content  of  data  presentations  in  Bureau  publications  were  made  to  provide 
users  with  more  relevant  and  accessible  information.  A  Directory  of  Labor 
Force  Studies  Based  on  the  Current  Population  Survey  was  published  as 
an  aid  to  users. 


Employment  Structure  and  Trends 

The  fastest  growing  program  area  is  within  the  group  that  includes 
Federal/State  cooperative  statistical  programs  which  provide  labor  market 
information  including  local  area  employment  and  unemployment  data, 
occupational  and  labor  turnover  data,  and  hours  and  earnings  of  produc¬ 
tion  workers.  Actions  by  both  the  Office  of  Management  and  Budget  (OMB) 
and  Congress  have  placed  on  the  BLS  new  responsibilities  of  increasing 
proportions.  BLS  has  sole  responsibility  for  providing  national,  State,  and 
local  area  labor  force  or  unemployment  data  to  all  Federal  Executive 
Branch  agencies  for  program  or  allocation  purposes.  Data  provision  re¬ 
sponsibility  for  the  Public  Works  and  Economic  Development  Act  of  1965 
was  transferred  to  BLS. 

The  Congress  continued  the  trend  towards  economic  assistance  legisla¬ 
tion  using  unemployment  data  as  the  basis  of  funds  allocation  by  passing 
the  Public  Works  Employment  Act  in  1976,  administered  by  the  Economic 
Development  Administration  and  the  Office  of  Revenue  Sharing.  This 
prompted  further  expansion  and  improvement  efforts  for  data  down  to  the 
county  level. 

The  Bureau  continues  to  respond  to  the  Congress  and  the  administering 
agencies  by  maintaining  current  programs  for  improving  data  inputs  and 
estimation  methodology. 
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The  Education  Amendments  of  1976  called  for  establishment  of  the  Na¬ 
tional  Occupational  Information  Coordinating  Committee  (NOICC),  which 
includes  the  Commissioner  of  Labor  Statistics.  The  Bureau  is  required  to 
participate  in  developing  an  “occupational  information  system  to  meet  the 
common  occupational  information  needs  of  vocational  education  programs 
and  employment  and  training  programs  at  the  national,  State,  and  local 
levels.  .  To  carry  out  the  functions  and  responsibilities  of  NOICC,  the 
Bureau  will  work  to  improve  coordination  and  communication  among  ad¬ 
ministrators  and  planners  of  vocational  education  and  employment  train¬ 
ing  programs,  research  personnel,  and  employment  security  agency 
administrators,  among  others,  in  developing  and  using  employment  data, 
including  data  on  occupational  demand  and  supply. 


Consumer  Price  Index  Revision 

The  present  Consumer  Price  Index  (CPI)  represents  the  experience  of 
wage  earners  and  clerical  workers.  To  escalate  the  income  payments  for 
other  population  groups  and  to  measure  inflation  and  guide  monetary  and 
fiscal  policy,  a  more  comprehensive  consumer  price  index  is  needed. 
Therefore,  the  Bureau  of  Labor  Statistics  will  issue  two  indexes  starting  in 
1977 — the  traditional  index  and  the  new  index  that  covers  all  urban  house¬ 
holds. 

The  current  revision  of  the  CPI  is  the  first  since  the  early  1960’s  and  will 
update  the  weights  assigned  to  the  various  spending  categories,  such  as 
food,  clothing  and  medical  care;  the  sample  of  items  priced  each  month 
in  the  ongoing  CPI;  and  the  sample  of  retail  stores.  The  conceptual  basis 
and  statistical  methods  employed  in  the  CPI  will  be  modernized. 

Index  users  will  see  a  new  index  representing  80  percent  of  the  popula¬ 
tion  in  addition  to  the  current  index  which  represents  roughly  35  to  40  per¬ 
cent.  There  will  be  monthly  or  bimonthly  indexes  for  28  cities  compared 
with  23  at  present;  regional  indexes  for  urban  areas  of  different  population- 
size  classes;  and  some  index  components  of  a  more  general  character, 
covering  a  type  of  good  or  service  instead  of  a  very  specific  item. 

Prices  will  be  collected  in  85  areas  as  opposed  to  56  in  the  current  CPI, 
with  the  area  selection  based  on  the  1970  Census  of  Population.  This  in¬ 
crease  in  the  number  of  areas  covered  makes  it  possible  to  substantially 
reduce  the  number  of  price  quotations  collected. 

The  increase  in  the  number  of  areas  to  be  sampled  will  make  it  possible 
to  publish  indexes  for  an  additional  5  cities  and  the  reliability  of  the  national 
Consumer  Price  Index,  of  the  indexes  recently  introduced  for  different 
regions  of  the  country,  and  of  urban  areas  classified  by  size  of  population 
will  be  improved.  For  the  first  time,  regional  indexes  for  cities  of  different 
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population-size  classes  can  be  published.  Cities  that  are  not  specifically 
reported  in  the  CPI  will  thus  be  able  to  approximate  an  index  for  themselves 
by  using  the  appropriate  population-size  class  for  their  region. 

The  revised  Consumer  Price  Index  will  utilize  an  improved  process  called 
“store  specific  pricing’’  to  choose  the  detailed  items  to  be  priced. 

The  fixed  market  basket  will  be  a  more  accurate  reflection  of  purchases; 
and  the  outlets  surveyed  will  be  more  representative  of  those  actually 
frequented.  There  will  be  some  increase  in  monthly  pricing,  and  quarterly 
pricing  will  be  replaced  by  bimonthly  pricing.  The  measurement  errors  will 
be  substantially  lower  than  those  of  the  current  CPI.  The  sample  market 
basket  will  contain  item  descriptions  of  a  more  general  nature.  In  order 
that  the  items  priced  will  represent  the  purchase  of  the  index  population, 
the  specific  items  to  be  priced  are  chosen  separately  in  each  survey  outlet 
through  a  probability  process.  A  new  rent  sample  will  improve  the  timeli¬ 
ness  of  the  rent  index  and  will  make  possible  the  measurement  of  short¬ 
term  changes.  An  improved  concept  will  be  utilized  to  price  the  “flow  of 
housing  services”  that  the  owner  purchases  including  mortgage  and  equity 
financing  costs,  maintenance  costs,  taxes,  and  a  variety  of  other  expenses. 

The  Bureau  of  Labor  Statistics  and  the  U.S.  Census  Bureau  were  in¬ 
volved  in  the  Consumer  Expenditure  Survey,  a  series  of  quarterly  interviews 
conducted  during  1972-74  and  2-week  “diary”  surveys  of  separate  sam¬ 
ples,  involving  about  40,000  families.  The  Consumer  Expenditure  Survey 
provides  a  sound  basis  for  the  selection  and  weighting  of  items  in  the 
market  basket. 

Another  major  innovation,  the  “Point-of-Purchase”  survey,  was  con¬ 
ducted  to  provide  data  on  the  retail  stores  and  other  places  where  goods 
and  services  are  actually  bought.  In  1974,  approximately  20,000  families 
were  asked  where  they  purchased  various  types  of  goods  and  services.  A 
full  probability  sample  of  retail  stores  and  other  outlets  to  be  used  in  col¬ 
lecting  data  for  the  monthly  index  was  developed  for  the  first  time  from  the 
survey  results.  The  Bureau  of  the  Census  served  as  collection  agent  under 
contract  with  BLS  for  this  survey. 

Improved  statistical  methods  include  improved  timeliness  through  in¬ 
creased  monthly  pricing  and  the  move  to  bi-monthly  instead  of  quarterly 
pricing,  the  development  of  four  regional  market  baskets,  and  improved 
procedures  for  the  measurement  of  sampling  errors  and  overall  quality  of 
the  data. 

The  selection  of  retail  outlets  and  item  samples  covered  in  the  Point-of- 
Purchase  Survey  was  made.  Initiation  of  the  sample,  involving  the  proba¬ 
bility  selection  of  detailed  items  to  price  in  each  outlet,  was  completed, 
and  regular  repricing  of  those  outlets  started.  Sample  selection  was  also 
completed  for  those  items  not  included  in  the  Point-of-Purchase  Survey. 
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In  order  to  assure  the  quality  of  the  revised  rent  sample,  an  additional 
new  sample  was  selected  and  preparations  made  to  initiatethe  augmented 
sample.  Initiation  of  the  Property  Tax  Survey  for  the  revised  CPI  was  com¬ 
pleted. 

Considerable  progress  was  made  in  the  redesign  of  the  CPI  computer 
system  for  both  the  facilities  to  compute  the  indexes  and  those  which  will 
process  and  control  the  data  collected. 


Prices  and  Living  Conditions 

The  prices  and  living  conditions  program  provides  measures  of  price 
change  at  the  consumer  and  wholesale  levels  and  as  indicators  for  the 
economy  providing  measures  of  living  costs  in  various  areas  of  the  U.S. 
The  program  also  allows  analysis  of  price  behavior  and  consumer  spending 
patterns,  the  interpretation  of  price  developments  in  relation  to  other  major 
economic  changes,  and  measures  of  price  change  for  U.S.  products  traded 
in  world  markets.  The  most  widely-used  statistics  in  this  program  are 
monthly  measures  of  price  change  for  the  consumer  and  industrial  sectors. 

The  Consumer  Price  Index  (CPI),  the  principal  source  of  information 
concerning  trends  in  consumer  prices  in  the  United  States,  is  used  in  the 
formulation  and  evaluation  of  economic  policy;  in  wage  negotiations;  and 
for  escalation  of  wages,  pension,  Social  Security  benefits,  and  food  stamp 
allocations.  A  major  improvement  in  the  procedures  for  seasonal  adjust¬ 
ment  of  the  CPI  was  introduced  during  the  past  fiscal  year.  The  large-scale 
effort  leading  to  the  introduction  of  a  revised  Consumer  Price  Index  in  the 
spring  of  next  year  continued.  When  completed,  this  program  will  provide 
a  revised  Consumer  Price  Index  for  Urban  Wage  Earners  and  Clerical 
Workers  and  also  a  new  index  covering  All  Urban  Households. 

In  the  industrial  price  program,  which  is  the  major  source  of  information 
on  price  changes  in  primary  markets  of  the  economy,  the  value  of  ship¬ 
ment  weights  used  in  calculating  the  Wholesale  Price  Index  were  updated 
to  reflect  the  1972  shipment  values  reported  in  the  most  recent  economic 
censuses.  The  quality  of  transaction  price  data  was  improved  and  cover¬ 
age  in  the  service  sectors  of  the  economy  was  expanded.  Developmental 
work  was  initiated  in  the  first  major  effort  to  revise  the  industrial  price 
program  in  more  than  30  years. 

In  the  international  price  area,  export  price  indexes  were  increased 
from  25  to  35  percent  of  the  value  of  U.S.  commodity  exports.  Price  index¬ 
es  now  exist  for  15  percent  of  the  value  of  commodities  imported.  Data 
provided  by  this  program,  which  provide  the  only  direct  measure  of  price 
trends  for  U.S.  foreign  trade,  are  used  by  U.S.  Government  officials  in 
trade  negotiations  with  developing  countries. 
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Estimates  of  Autumn  1975  costs  of  the  four-person  family  budgets  were 
prepared  and  published  in  May  1976.  In  addition,  the  Autumn  1975  costs 
of  the  retired  couple’s  budgets  were  prepared  and  published  in  August 
1976. 

Selected  data  from  the  Diary  and  Interview  components  of  the  1972-73 
Consumer  Expenditure  Survey  were  published.  This  survey,  the  first  in  10 
years,  provides  information  on  consumer  spending  patterns  in  relation  to 
such  characteristics  as  family  income,  family  size,  age  of  family  head, 
region,  and  other  family  characteristics. 


Productivity  and  Technology 

BLS  continued  to  strengthen  and  expand  its  program  of  research  in  pro¬ 
ductivity  and  technologV-  Productivity  measures  for  12  industries  were 
added  to  the  list  of  industries  for  which  measures  are  published.  Separate 
productivity  measures  are  now  published  for  about  60  industries. 

The  series  on  productivity  in  the  Federal  government  was  refined  and 
expanded.  Indexes  for  the  1967-75  fiscal  year  periods  were  completed  for 
25  functional  groupings  of  Federal  agencies  representing  68  percent  of  the 
Federal  civilian  work  force. 

Trends  in  manufacturing  productivity  and  labor  cost  for  11  countries 
were  published  early  in  the  year,  and  estimates  of  the  comparative  levels 
of  compensation  of  wage  earners  in  these  countries  were  compiled.  These 
measures  provided  insights  into  the  changing  competitive  position  of  the 
United  States  in  terms  of  labor  costs. 

Studies  were  made  of  the  employment  implications  of  automation  and 
other  technological  changes.  Reports  appraising  the  impact  of  major  tech¬ 
nological  changes  on  productivity,  employment,  and  occupational  require- 
mentsoverthe  next  10  yearson  major  American  industries  were  published. 

The  Bureau  extended  its  surveys  on  labor  and  material  requirements  to 
include  new  studies  on  sewers,  schools,  college  housing,  and  federal  office 
buildings.  These  studies  measure  thetotal  labor  and  material  requirements 
as  well  asthe  occupational  distribution  of  the  types  of  construction  to  serve 
as  a  basis  for  estimating  the  labor  generating  effects  of  construction 
programs. 


Wages  and  Industrial  Relations 

The  wage  and  industrial  relations  program  made  significant  improve¬ 
ments  in  the  quantity,  quality  and  timeliness  of  its  data  after  several  years 
of  developmental  work.  Major  innovations  included  the  Employment  Cost 
Index,  new  technical  systems  for  reducing  the  lag  in  publication  of  certain 


58 


wage  surveys  by  as  much  as  12  months,  and  new  training  programs  to 
improve  personnel  capabilities.  Research  resources  for  BLS  program  eval¬ 
uation  and  development  were  released.  For  example,  special  analyses 
were  conducted  to  identify  the  major  causes  of  occupational  wage  varia¬ 
tion  among  labor  markets,  providing  knowledge  with  which  to  assess  the 
occupational  wage  program. 

The  Employment  Cost  Index  was  published  for  the  first  time.  This  statis¬ 
tical  series  is  designed  to  provide  an  integrated  set  of  economy-wide 
measures  of  changes  in  compensation  rates — unaffected  by  occupational, 
industrial,  and  geographic  employment  shifts  in  the  economy.  Plans  were 
completed  for  expanding  the  coverage  of  the  series  to  include  total  com¬ 
pensation  by  collecting  data  on  employer  expenditures  for  fringe  benefits. 
This  expansion  will  take  place  in  fiscal  year  1977. 

BLS  conducted  approximately  110  area  wage  surveys  and  150  special 
industry  studies  for  the  Employment  Standards  Administration  (ESA)  to 
use  in  administering  the  Service  Contract  Act.  The  industrial  coverage  of 
these  area  surveys  was  expanded. 

Development  of  a  comprehensive  training  program  for  entry  level  data 
collectors,  refinement  of  occupational  descriptions  used  in  the  surveys, 
and  introduction  of  regression  analysis  in  the  measurement  of  wage  dif¬ 
ferences  among  areas  improved  the  Area  Wage  Survey  program. 

Implementation  continued  on  a  number  of  General  Accounting  Office 
recommendations  to  improve  the  annual  survey  of  professional,  adminis¬ 
trative,  technical  and  clerical  pay  (PATC).  A  series  of  video  tapes  and 
related  materials  was  developed  for  training  data  collectors,  and  a  central¬ 
ly  coordinated  training  program  was  started.  A  full-scale  test  of  broader 
industrial  and  establishment  coverage  was  conducted  in  conjunction  with 
the  1976  survey,  and  a  full-scale  study  of  nonproduction  cash  bonus  pay¬ 
ments  by  occupation  was  completed. 

A  pilot  study  to  test  the  feasibility  of  collecting  occupational  pay  data  by 
mail  in  the  contract  construction  industry  was  completed,  and  a  full  survey 
will  be  conducted  during  fiscal  year  1977  using  a  combination  of  mail  and 
personal  visit  data  collection. 

The  data  processing  system  for  union  and  industry  wage  surveys  was 
redesigned  and  should  result  in  more  timely  publication  of  reports  on  these 
surveys.  The  first  BLS  occupational  wage  survey  in  shipbuilding  since  1 942 
began  in  August  1976.  Regression  techniques  for  analyzing  industry  wage 
survey  data,  first  tested  in  mid-1974,  were  made  a  regular  part  of  these 
studies. 

A  comprehensive  bulletin  on  the  compensation  of  State  government 
employees  was  issued.  It  includes  data  on  State  governments’  hourly  ex¬ 
penditures  for  wages  and  benefit  programs  (e.g.,  insurance,  retirement 
benefits,  and  paid  leave)  by  State  and  for  eight  geographic  regions. 
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Information  on  a  variety  of  employer  policies  and  practices  concerning 
employees  was  provided  to  ESA.  The  data,  developed  from  a  special 
survey,  covered  employment  patterns  by  age,  race,  sex  and  ethnic  back¬ 
ground;  compulsory  retirement;  maternity  leave;  garnishment  of  wages; 
and  work  schedules. 

Also  at  ESA’s  request,  the  first  group  of  studies  of  industries  and  occu¬ 
pations  exempt  from  the  minimum  wage  or  overtime  provisions  of  the  Fair 
Labor  Standards  Act  was  completed.  A  second  group  of  studies  was 
launched  by  the  Bureau  and  planning  for  a  third  group  of  studies  to  be 
made  in  fiscal  year  1977  was  completed. 

A  study  is  underway  to  ascertain  the  initial  effect  of  the  Employee  Retire¬ 
ment  Income  Security  Act  (ERISA)  on  private  pension  plans.  The  study  will 
include  a  detailed  analysis  of  changes  in  pension  plan  provisions  and  finan¬ 
ces  between  September  1974  and  1976.  The  study  is  funded  by  the  Labor- 
Management  Services  Administration. 

In  the  industrial  relations  area,  work  continued  in  the  public  sector  with 
the  publication  of  collective  bargaining  studies  dealing  with  police  and  fire¬ 
fighters  and  with  State  and  county  employees.  The  file  of  State  and  local 
labor  agreements  was  enlarged. 

As  part  of  the  Bureau’s  ongoing  program  of  studies  of  collective  bargain¬ 
ing  provisions  in  the  private  sector,  two  reports  were  released:  (1)  Hours 
and  Overtime  and  (2)  Health  and  Safety.  A  study  in  progress  analyzes 
general  wage  policy  provisions,  to  be  followed  by  one  focusing  on  incen¬ 
tive  systems  and  production  standards. 

Work  was  completed  on  the  1975  edition  of  the  Directory  of  National 
Unions  and  Employee  Associations,  and  the  Brief  History  of  the  American 
Labor  Movement  was  revised. 


Occupational  Safety  and  Health  Statistics 

The  Office  of  Occupational  Safety  and  Health  Statistics  is  charged  with 
ascertaining  the  number  of  work  injuries  and  illnesses  incurred  annually 
by  American  workers.  The  annual  survey  conducted  by  this  Office  is  in¬ 
tended  also  to  identify  the  industries  most  dangerous  to  workers — those  | 
with  the  most  injuries  and  illnesses  per  100  worker-years  of  exposure. 

The  Congress  in  1970  enacted  the  Occupational  Safety  and  Health  Act 
of  1970  (PL  91-596)  which  requires  the  Secretary  of  Labor,  in  consultation 
with  the  Secretary  of  Health,  Education,  and  Welfare,  to  develop  and  main¬ 
tain  an  effective  program  of  collection,  compilation,  and  analysis  of  statis¬ 
tics  on  occupational  injuries  and  illnesses.  The  Secretary  of  Labor  delega¬ 
ted  this  responsibility  to  BLS.  Under  the  Bureau’s  system,  a  wide  range  of 
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injuries  and  illnesses  are  included,  occupational  illnesses  are  separated 
from  injuries,  and  industry  coverage  is  greatly  expanded. 

The  Federal  Government  enlists  the  aid  of  States  in  conducting  statisti¬ 
cal  programs  to  meet  both  Federal  and  State  data  needs  through  a  system 
of  grants  established  under  the  Act.  This  cooperative  arrangement  elimi¬ 
nates  duplicate  reporting  by  employers  and,  together  with  the  use  of  iden¬ 
tical  techniques,  ensures  maximum  comparability  of  estimates.  The  Office 
coordinates  its  data  collection  system  with  that  of  other  Federal  agencies 
involved  in  collecting  safety  statistics  in  order  to  ensure  that  all  segments 
,  of  industry  are  included.  Although  State  and  local  government  employees 
'  are  not  specifically  covered  by  the  Occupational  Safety  and  Health  Act  of 
1970,  the  Act  contains  special  provisions  requiring  the  States  to  legislate 
coverage  for  this  group  of  employees  upon  assuming  responsibilities  under 
the  Act. 

The  annual  survey  covers  over  415,000  sample  units  to  develop  inci¬ 
dence  rates  and  estimates  of  occupational  fatalities,  nonfatal  injuries, 
illnesses  both  with  and  without  lost  workdays,  number  of  lost  workday 
cases  comprised  of  days  away  from  work  and  days  of  restricted  work 
activity,  and  other  significant  data  by  industry.  The  States  use  the  full 
sample  to  measure  job-related  injuries  and  illnesses  in  their  own  areas; 
about  225,000  units  are  the  basis  for  the  estimates  for  the  Nation  as  a 
whole.  Employer  reporting  is  mandatory  for  this  survey,  the  only  mandatory 
program  currently  conducted  by  BLS.  National  and  State  estimates  are 
available  in  bulletins  and  are  part  of  the  President’s  Report  on  Occupational 
Safety  and  Health. 

The  recordkeeping  definitions  cover  all  work-related  deaths,  nonfatal 
illnesses,  and  nonfatal  injuries  other  than  minor  first  aid  cases  which  do 
not  involve  medical  treatment,  loss  of  consciousness,  restriction  of  work 
or  motion,  or  transfer  to  another  job.  All  employers  covered  by  the  Act 
have  been  maintaining  records  and  using  these  definitions  of  injuries  and 
illnesses  since  July  1 ,  1971 . 

During  fiscal  year  1976,  estimates  from  the  1974  annual  survey  were 
published  in  a  Chartbook  on  Occupational  Injuries  and  Illnesses,  1974. 
Occupational  Injuries  and  Illnesses  in  the  United  States,  by  Industry,  1973, 

I  was  published.  Several  guides  for  employers  in  different  industries  dem¬ 
onstrated  how  to  use  the  BLS  statistics  and  the  employer’s  own  records  to 
evaluate  the  establishment’s  injury  and  illness  experience  against  that  of 
the  entire  industry.  The  Office  also  cooperated  with  the  Occupational  Safe¬ 
ty  and  Health  Administration  in  developing  the  best  methods  of  evaluating 
its  National  Emphasis  Program. 

The  Supplementary  Data  System,  created  to  obtain  information  from 
workers’  compensation  records,  was  expanded  to  provide  additional  data 
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on  a  more  uniform  basis.  The  data  will  identify  specific  hazards  and  dan¬ 
gerous  work  situations  by  occupation  and  industry  in  each  participating 
State.  Over  half  of  the  States  are  now  participating  in  this  program. 

Fifty-two  States  and  jurisdictions  participated  in  the  Federal-State  sta¬ 
tistical  grant  program  in  FY  1976.  The  Federal  share  of  this  program  was 
$3.8  million,  70  percent  of  which  was  allocated  for  activities  of  the  annual 
survey  program.  The  remainder  was  used  for  the  Supplementary  Data 
System. 

The  Office  of  Occupational  Safety  and  Health  Statistics  produced  a 
manual,  Injury  and  Illness  Recording,  for  all  new  OSHA  compliance  and 
safety  officers  and  other  new  employees  concerned  with  the  BLS-OSHA 
recordkeeping  system. 

Several  research  projects  and  contracts  were  underway  during  the  year. 
A  qualitative  assessment  of  workers’  compensation  first  reports  of  injury 
was  completed.  The  study  indicated  that  the  work  injury  data  elements  on 
first  reports  are  entered  with  a  relatively  high  degree  of  accuracy  when 
compared  with  information  in  insurance  company  files.  Two  projects  are 
still  in  progress.  One  is  a  study  of  the  injury  and  illness  recordkeeping 
practices  and  problems  of  employers  of  migrant  and  seasonal  farm  work¬ 
ers.  The  other  is  a  study  to  determine  the  feasibility  of  developing  a  record¬ 
keeping  and  reporting  system  for  occupational  injuries. 


Office  of  Economic  Growth 

Projections  of  the  economy  are  prepared  on  a  continuing  basis  to  deter¬ 
mine  both  overall  economic  growth  as  well  as  future  job  requirements  and 
output  by  industry  under  alternative  assumptions.  A  system  of  models  was 
developed  to  project  demand,  output,  and  employment  under  different 
assumptions  about  Federal  Government  policies  and  other  factors.  A  pro¬ 
jected  input-output  model  estimates  the  effects  of  aggregate  economic 
conditions  and  policies  on  job  requirements  by  industry.  These  projections 
provide  a  basis  for  the  occupational  projections  of  the  Bureau.  In  addition, 
they  provide  insight  into  the  effects  of  alternative  Federal  Government  poli¬ 
cies  on  the  magnitude  and  industrial  composition  of  demand.  They  assist 
industry  and  State  and  local  governments  in  anticipating  changing  market 
structures  and  in  formulating  their  own  medium  to  long-range  programs. 

Comprehensive  projection  studies  have  been  made  for  the  years  1980 
and  1985.  The  initial  1980  and  1985  projections  were  revised  to  take  ac¬ 
count  of  the  economic  decline  of  1974-75  and  the  more  restricted  energy 
availability.  Three  separate  projections  are  included,  showing  different 
rates  of  economic  recovery  through  1980.  In  addition,  a  new  projection 
study  for  1990  has  been  initiated.  This  work  involves  updating  and  expand- 
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ing  the  Economic  Growth  System  models  and  data  base  in  order  to  make 
industry  employment  projections  in  greater  detail.  In  addition,  work  has 
proceeded  on  computer  programs  and  systems  designed  to  more  fully  in¬ 
tegrate  the  models  and  provide  quicker  and  more  analytical  projection 
results. 

Research  has  been  underway  for  several  years  on  the  development  of 
data  and  methods  to  analyze  the  employment  requirements  of  major  Fed¬ 
eral  Government  programs  and  policies.  In  addition,  a  Manpower  Fact- 
book  was  published,  providing  procedures  for  Federal  agencies  to  use  in 
determining  the  employment  requirement  of  their  programs  in  both  the 
public  and  private  sectors. 

Work  has  been  in  progress  to  estimate  the  job  requirements  associated 
with  three  different  Federal  Government  programs.  Federal  mass  transit 
grants  were  examined  in  a  case  study  of  the  job  requirements  associated 
with  the  construction  and  operation  of  transit  facilities  in  the  Boston  area. 
A  second  study  was  undertaken  in  cooperation  with  the  Department  of 
Defense  and  the  Arms  Control  and  Disarmament  Agency  to  determine  the 
domestic  job  requirements  created  by  U.S.  foreign  defense  transfer  pro¬ 
grams.  A  feasibility  study  was  initiated  at  the  request  of  the  Department 
of  Housing  and  Urban  Development  on  the  job  requirements  generated 
by  HUD’s  Community  Development  Block  Grant  Program. 


Statistical  Operations  and  Processing 

The  Bureau  has  been  required  to  keep  pace  with  growing  volumes  of 
data  and,  subsequently,  increased  requirements  to  ensure  the  accuracy  of 
data.  The  Bureau  is  implementing  a  massive  effort  to  move  most  of  its  data 
processing  to  modern,  “third-generation”  computers.  The  Bureau  devel¬ 
oped  a  new  computer  language  to  generate  computer-produced  tables 
which  are  transmitted  electronically  to  photo-composition  equipment, 
giving  published  tables  a  typeset  appearance.  The  Bureau  also  entered 
into  a  mutually  advantageous  computer-sharing  arrangement  with  the 
National  Institute  of  Health  using  each  other’s  software  products. 

Statistical  operations  are  being  improved  by  conducting  research  on 
estimation  techniques  for  sampling  and  nonsampling  error.  Efficient  prob¬ 
ability  sample  designs  to  satisfy  specified  cost  and  precision  constraints 
are  being  developed.  Currently,  a  program  of  quality  measurement,  quality 
control,  and  operations  research  activities  is  planned  for  major  Bureau 
surveys. 

The  Bureau  has  been  experimenting  with  improvements  in  data  collec¬ 
tion,  data  entry,  and  data  transmission  through  electronic  means  and 
through  especially  arranged  Express  Mail  Service  to  find  more  timely  but 
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still  cost-effective  means  of  processing  massive  volumes  of  data  within  a 
fixed  and  often  very  tight  time  frame. 

The  establishment  of  a  data  base  for  Local  Area  Unemployment  Statis¬ 
tics  (LAUS)  to  permit  monthly  publication  is  of  special  note.  In  addition, 
special  reports  for  allocation  of  funds  were  prepared  for  the  Employment 
and  Training  Administration,  for  the  Economic  Development  Administra¬ 
tion,  and  for  the  Treasury  Department’s  Office  of  Revenue  Sharing. 


Bureau  Management  Initiatives 

BLS  continued  its  efforts  to  improve  its  internal  managerial  and  adminis¬ 
trative  processes.  Major  efforts  were  made  in  better  utilizing  its  employees 
and  in  reviewing  the  career  ladder  promotion  system. 

An  underutilization  committee,  made  up  of  a  representative  group  of 
Bureau  supervisors  and  employees,  was  established.  This  group  investi¬ 
gated  the  problem  of  the  underutilization  of  Bureau  employees’  skills.  The 
committee  made  a  series  of  findings  and  recommendations  concerning 
the  underutilization  problem. 

A  contract  was  awarded  to  the  Science  Management  Corporation  to 
review  the  findings  and  recommendations  of  the  ad  hoc  committee  and  to 
develop  a  plan  improving  the  situation.  The  contractor  is  currently  working 
with  individual  offices  and  supervisors  analyzing  work  flow  and  procedures, 
employee  utilization,  and  supervisory  and  managerial  practices  and 
making  recommendations  to  individual  supervisors.  The  process  is  expec¬ 
ted  to  increase  supervisory  and  management  awareness  and  bring  about 
long-range  management  improvements  leading  to  better  planning,  better 
supervision  and  control,  and  better  utilization  of  resources.  All  Bureau 
offices  have  been  directed  to  participate  in  the  underutilization  effort  or  to 
develop  their  own  plan  to  address  the  problems.  It  is  expected  that  several 
offices  with  Bureau  management  assistance  will  select  other  approaches 
and  probably  other  contractors.  A  new  Bureau  underutilization  committee 
has  been  established  to  oversee  this  activity  and  to  monitor  the  activity 
and  results  of  each  Bureau  office. 

A  study  conducted  in  the  Bureau  found  that  in  1974  approximately  90 
percent  of  the  Bureau’s  employees  were  promoted  within  3  months  of  the 
time  that  they  were  eligible.  "While  the  statistics  may  be  the  result  of  the 
high  quality  of  the  people  recruited  and  hired,  it  also  reflects  a  tendency  on 
the  part  of  supervisors  to  promote  individuals  automatically  once  they 
have  reached  eligibility. 

The  Bureau  prepared  a  promotion  program  outlining  procedures  for  the 
preparation  and  review  of  career-ladder  promotions  insuring  more  effec¬ 
tive  review  of  career-ladder  promotion  requests.  Career-ladder  promotions 
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occurring  during  the  first  3  months  after  eligibility  dropped  from  90  percent 
in  1974  to  approximately  40  percent.  The  expectations  of  the  young  pro¬ 
fessionals  for  promotion  immediately  after  they  are  eligible  has  decreased, 
and  better  communication  now  exists  between  the  supervisor  and  the 
employee  regarding  the  requirements  to  be  met  in  order  to  merit  promo¬ 
tion.  By  not  holding  up  promotions  for  the  clearly  exceptional  and  outstand¬ 
ing  people,  yet  reviewing  the  adequacy  of  the  review  and  proposed  action, 
the  program  has  not  resulted  in  either  an  exodus  from  the  Bureau  of  large 
numbers  of  career-ladder  people  or  in  the  handling  of  large  numbers  of 
grievances. 


65 


o 


Office  of  the  Solicitor 


The  Office  of  the  Solicitor,  responsible  for  all  legal  aspects  of  the  De¬ 
partment’s  functions,  continued  to  expand  its  services  to  protect  workers. 
It  reviewed  more  cases  and  filed  more  legal  actions  during  the  1976  fiscal 
year  than  last  year.  Major  areas  of  increased  litigation  included  occupa¬ 
tional  safety  and  health,  farm  labor  contractor  registration,  and  age  dis¬ 
crimination  in  employment. 

In  FY  1976  the  16  field  offices  of  the  Solicitor  received  12,225  cases 
for  review  and  possible  legal  action,  filed  legal  actions  in  7,169  cases; 
presented  the  Department’s  case  in  1,144  trials  and  administrative  hear¬ 
ings,  and  issued  4,136  written  opinions.  This  is  a  36  percent  increase  in 
cases  reviewed  for  legal  action  and  an  increase  of  49  percent  in  legal 
actions  filed.  The  fiscal  1976  total  for  trials  and  administrative  hearings 
was  practically  identical  with  that  of  fiscal  1975.  However,  the  number  of 
other  court  appearances  increased  from  1,233  to  2,036,  an  increase  of 
65  percent.  To  help  improve  organization  and  management,  supervisory 
counsel  positions  for  employment  standards  and  occupational  safety  and 
health  enforcement  were  established  in  four  large  SOL  regional  offices; 
several  training  sessions  for  field  attorneys  were  conducted  in  Washington; 
and  the  majority  of  the  work  connected  with  the  design  of  a  computerized 
workload  reporting  system  was  carried  out,  including  initial  computer 
testing  of  the  necessary  programs. 

A  paralegal  program,  instituted  by  the  Department  of  Labor  as  a  pilot 
program  for  the  Federal  Government,  continues  to  provide  formal  study, 
on-the-job  training,  and  active  participation  in  the  legal  services  provided 
by  the  Office  of  the  Solicitor. 


General  Legal  Services 

Litigation  activity  in  the  area  of  veterans’  reemployment  rights  continued 
at  an  unprecedented  rate  for  the  Division  of  General  Legal  Services.  Of 
particular  significance  was  the  Fifth  Circuit’s  affirmance  of  the  district 
court  decision  in  Davis  v.  Alabama  Power  Co.,  383  F.Supp.  880  (N.D. 
Ala.,  1974),  aff’d  per  curiam  535  F.2d  657  (C.A.  5,  1976),  which  held  that 
military  service  must  be  counted  in  computing  a  returning  veteran’s  pen¬ 
sion  benefit.  The  conflict  thus  created  with  the  Third  and  Tenth  Circuits 
could  lead  this  case  to  the  Supreme  Court. 
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In  a  far  reaching  decision  reaffirming  that  a  veteran  need  not  be  at  work 
to  receive  seniority  credit  which  is  primarily  for  layoff  protection,  the  Sixth 
Circuit  in  Adams  v.  General  Motors  Corp.,  525  F.2d  161  (C.A.  6,  1975), 
ordered  the  company  to  count  military  service  for  seniority  in  the  com¬ 
pany’s  skilled  training  program.  The  court  of  appeals  rejected  the  district 
court’s  holding  that  time  on  the  job  necessarily  means  increased  proficien¬ 
cy.  The  court  made  it  clear  that  military  time  need  not  be  counted  toward 
seniority  only  where  there  is  actual  proof  that  measured  skill  and  profi¬ 
ciency  is  involved  or  that  management  discretion  is  exercised. 

There  was  a  substantial  increase  in  the  legal  services  provided  under 
the  Farm  Labor  Contractor  Registration  Act.  In  addition  to  publishing  final 
regulations  (29  CFR  Part  40)  implementing  the  1974  amendments  to  the 
Act,  drafting  revised  interpretations,  and  assisting  the  Administrator  in 
developing  field  operations,  assistance  was  provided  to  the  regional  offices 
in  the  processing  and  handling  of  administrative  and  judicial  actions. 

The  courts  issued  a  number  of  significant  decisions  supporting  the 
Department’s  interpretations  of  the  Act’s  provisions.  Of  particular  impor¬ 
tance  are  the  following  cases:  El  Comite’  De  Campesinos  De  S  P  Growers, 
et  al.  v.  S  P  Growers  Association,  et  al.,  C.A.  No.  75-895-DWW  (C.D.  Cal., 
July  15,  1976);  Usery  v.  Coastal  Growers  Association,  C.A.  No.  75-2956- 
HP  (C.D.  Cal.,  July  14,  1976);  Usery  v.  Matilija  Growers  Association,  C.A. 
No.  75-2957-MML  (C.D.  Cal.,  July  23,  1976);  and  Usery  v.  S  &  F  Growers, 
C.A.  No.  75-31 59-M ML  (C.D.  Cal.,  July  23,  1976).  In  each  of  these  cases, 
the  court  held  that  the  defendants,  nonprofit  agricultural  associations 
organized  to  provide  agricultural  labor  to  their  member-citrus  growers, 
perform  farm  labor  contracting  activities  for  a  fee  within  the  meaning  of 
the  Act.  These  cases  are  presently  on  appeal  to  the  Ninth  Circuit. 

In  Usery  v.  Arthur  Harvey,  et  al.,  C.A.  No  75-271  (D.C.  N.H.,  1976),  the 
court  applied  the  Act  to  a  “Guild”  engaged  in  providing  contractor  services 
to  the  fruit  industry,  and  directed  the  “Guild”  to  register  as  a  farm  labor 
contractor. 

Final  regulations  implementing  the  civil  money  penalty  provisions  of  the 
Fair  Labor  Standards  Act  were  published  and  became  effective  on  July  18, 
1975.  These  regulations,  29  CFR  Parts  579  and  580,  describe  the  violations 
for  which  penalties  may  be  imposed,  establish  rules  governing  the  issuance 
of  notices  of  penalties,  and  set  forth  the  rules  of  practice  governing  admin¬ 
istrative  proceedings  relating  to  such  penalties. 

The  Division  has  filed  with  the  Chief  Administrative  Law  Judge  Orders 
of  Reference  for  administrative  hearings  in  20  cases,  involving  civil  money 
penalties  totalling  $213,000. 

The  most  important  case  under  Title  1 1 1  of  the  Consumer  Credit  Protec¬ 
tion  Act  was  Usery  v.  First  National  Bank  of  Arizona  (C.A.  9,  No.  75-3763) , 
currently  pending  on  appeal  before  the  Ninth  Circuit.  The  issues  are 
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whether  the  garnishment  restrictions  of  Section  303(a)  of  the  Act  apply  to 
earnings  deposited  in  a  bank  account,  and  whether  the  garnishee  bank 
has  a  statutory  duty  to  protect  earnings  in  its  depositors’  accounts  from 
excessive  garnishment. 

Under  Section  459  of  the  Social  Services  Amendments  of  1974,  effec¬ 
tive  January  1,  1975,  the  United  States  was  made  a  proper  party  to  a 
service  of  process  in  connection  with  collection  of  unpaid  child  support 
and  alimony  due  from  Federal  employees.  The  Solicitor  represents  the 
Secretary  in  court  actions  seeking  the  collection  of  funds  under  court 
orders  against  Department  of  Labor  employees. 

The  Division  of  General  Legal  Services  has  also  been  involved  in  litiga¬ 
tion  arising  under  the  worker  adjustment  assistance  program  of  the  Trade 
Act  of  1974  involving  such  issues  as  the  Secretary’s  authority  to  issue  a 
subpoena  after  the  statutory  60-day  deadline  for  certifying  or  denying 
worker  petitions  (Useryv.  Whitin  Machine  Works  (C.A.  1,  76-1373));  the 
sufficiency  of  a  petition  necessary  to  initiate  an  investigation  ( Joliet 
Wrought  Washers/.  Usery  (N.D.  III.,  76-C3080));  and  whether  the  Secre¬ 
tary’s  decision  was  based  on  substantial  evidence  ( Mondrone  v.  Depart¬ 
ment  of  Labor,  (C.A.  3,  No.  76-1821)). 

Draft  Executive  Branch  position  letters  were  prepared  in  connection  with 
the  submission  to  the  Congress  of  a  number  of  conventions  and  recom¬ 
mendations  previously  adopted  by  the  representatives  of  member  nations 
of  the  International  Labor  Organization  (ILO). 

The  Division  also  prepared  ILO  law  and  practice  reports  required  to  be 
submitted  to  the  ILO  by  member  countries.  These  are  periodic  reports 
concerning  particular  conventions  and  recommendations  and  the  extent 
to  which  effect  has  been  given  to  the  provisions  thereof.  In  addition,  this 
Division  prepared  reports  pertaining  to  various  special  ILO  studies. 

Two  attorneys  from  this  Division  were  advisers  to  the  U.S.  Delegation 
to  the  61st  Session  of  the  International  Labor  Conference  in  Geneva, 
Switzerland. 

The  Department  ruled  that  a  recipient  of  funds  under  Title  X  of  the  Public 
Works  and  Economic  Development  Act  is  a  “contractor”  for  purposes  of 
the  Davis-Bacon  provisions  of  the  Act  if  it  performs  construction  itself  (i.e., 
by  “force  account”),  by  hiring  additional  employees  on  a  temporary  basis 
to  perform  work  which  historically  has  not  been  performed  by  its  regular 
work  force,  or  if  it  performs  new  building  or  initial  highway  construction. 

This  year,  the  membership  of  the  Wage  Appeals  Board  was  reconsti¬ 
tuted.  The  three  former  members  appointed  when  the  Board  was  estab¬ 
lished  13  years  ago  resigned  during  May  and  June  of  1976.  The  yearly 
case  load  of  the  Board  has  more  than  tripled  what  it  was  in  its  early  years. 

The  year’s  most  significant  case  involving  the  Service  Contract  Act  was 
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Federal  Electric  Corporation  v.  Dunlop,  et  ai,  Case  No.  74-320-ORL-CI V- 
Y,  22  WH  Cases  996  (M.D.  Fla.,  1976).  At  issue  was  whether  certain  of 
the  plaintiff’s  computer  operations  employees  are  “service  employees”  as 
defined  in  the  Service  Contract  Act  and  hence  covered  by  the  statute.  The 
Court  held  that  Congress  intended  to  cover  only  “blue  collar”  workers,  that 
is,  the  counterparts  of  Federal  “wage  board”  employees.  Because  plain¬ 
tiff’s  computer  employees  would  have  been  classified  “white  collar”  (i.e., 
assigned  to  the  “general  schedule”)  if  they  had  been  employed  by  the 
Federal  Government,  the  Court  held  that  they  were  beyond  the  purview  of 
the  Act.  This  decision  was  appealed  to  the  Fifth  Circuit,  and  the  Govern¬ 
ment’s  appellate  brief  was  prepared  by  this  Division.  After  the  brief  was 
filed,  but  before  the  employer  filed  its  brief,  Congress  amended  the  Act  to 
provide  that  all  employees,  other  than  bona  fide  executive,  administrative, 
or  professional  employees,  engaged  in  the  performance  of  a  service  con¬ 
tract  shall  be  considered  to  be  service  employees.  The  amendment  thus 
ensures  that  both  “blue  collar”  and  “white  collar”  workers  will  continue  to 
receive  the  protection  of  the  Act.  On  October  13,  1976,  the  President 
signed  the  amendment,  rendering  the  appeal  moot. 


Employment  and  Training 

The  primary  activities  of  the  Employment  and  Training  Legal  Services 
(ETLS)  Division  during  the  past  year  have  been  continuing  assistance  to 
the  Employment  and  Training  Administration  (ETA)  in  developing,  for  the 
first  time,  comprehensive  sets  of  regulations  for  operating  its  many  pro¬ 
grams,  providing  an  ever  increasing  amount  of  legal  advice  to  ETA  on  a 
day-to-day  basis,  and  representing  the  Department’s  interests  in  a  rapidly 
growing  volume  of  employment  and  training  litigation. 

The  Division  worked  closely  with  ETA  in  developing  a  comprehensive 
set  of  regulations  for  activities  such  as  those  under  the  Wagner-Peyser 
Act,  the  Immigration  and  Nationality  Act  and  the  Federal  Unemployment 
Tax  Act.  Legislation  enacted  at  the  end  of  June  1975  substantially  amend¬ 
ed  the  statutes  for  the  temporary  programs  of  Federal  Supplemental 
Benefits  (FSB)  and  Special  Unemployment  Assistance  and  provided  for 
phasing  out  the  FSB  program  beginning  in  January  1976.  Assistance  was 
given  to  ETA  in  interpreting  the  legislation  and  developing  the  necessary 
regulations.  These  regulations  represent  a  continuing  first  effort  of  ETA  to 
place  its  major  programs  under  such  comprehensive  regulations  and  had 
their  precedent  in  the  Comprehensive  Employment  and  Training  Act 
(CETA)  regulations. 

The  Division  worked  with  ETA  and  the  Department  of  Health,  Education, 
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and  Welfare  in  developing  improved  regulations  for  the  Work  Incentive 
Program,  established  under  Title  IV,  Part  C,  of  the  Social  Security  Act,  and 
development  of  the  first  benefit  payment  promptness  standard  for  the  un¬ 
employment  insurance  (Ul)  program. 

The  Division  has  achieved  significant  victories  in  cases  of  first  impres¬ 
sion  under  CETA  and  cases  pertaining  to  the  interstate  clearance  system’s 
procedures  for  securing  domestic  and  seasonal  farmworkers  prior  to  the 
certification  of  temporary  foreign  workers.  Among  significant  issues  during 
the  year  have  been  the  right  of  prime  sponsors  to  rehire  laid-off  city  em¬ 
ployees,  Ul  benefits  to  strikers,  and  Title  VI,  Civil  Rights  Act  of  1964, 
obligations  of  ETA. 


Labor  Relations  and  Civil  Rights 

The  Division  of  Labor  Relations  and  Civil  Rights  prepared  and  published 
for  comment  (41  Fed.  Reg.  40340)  the  Office  of  Federal  Contract  Com¬ 
pliance  Programs’  (OFCCP)  proposed  revision  of  basic  implementing 
regulations  under  Executive  Order  11246,  as  amended.  The  proposed 
regulations  are  intended  to  supersede  regulations  found  at  41  CFR  Parts 
60-1 , 60-2,  60-30  and  60-60.  They  would  cause  substantial  changes  in  the 
regulatory  structure  and  are  designed  to  facilitate  effective  monitor¬ 
ing,  investigation,  and  enforcement  by  the  government  while  at  the  same 
time  clarifying  the  nondiscrimination/affirmative  action  obligations  of 
contractors. 

The  Division  has  continued  participating  in  the  implementation  of  the 
basic  steel  industry  consent  decree  (U.S.  v.  Allegheny  Ludlum,  et  a/.). 
Early  in  1976,  nearly  $31  million  in  back  pay  was  tendered  to  approxi¬ 
mately  46,000  minorities  and  women  who  had  been  affected  by  past  prac¬ 
tices  deemed  discriminatory  by  the  Government.  To  date,  over  95  percent 
of  those  persons  eligible  for  back  pay  have  been  compensated.  In  addition, 
the  Division  has  had  primary  responsibility  for  working  with  the  industry  to 
increase  the  availability  of  trade  and  craft  jobs  to  minorities  and  women. 

The  Division  participated  in  the  proposed  debarment  from  Federal  con¬ 
tracts  and  subcontracts  of  the  Timken  Company.  This  debarment,  later 
invalidated  in  Timken  Co.  v.  Vaughn,  12  FEP  Cases  1140  (N.D.  Ohio, 
1976),  appeal  pending,  was  predicated  on  Timken’s  failure  to  set  accept¬ 
able  minority  employment  goals  and  timetables  based  on  a  realistic 
recruitment  area.  It  was  the  first  contested  debarment  of  a  major  gov¬ 
ernment  contractor  in  several  years  under  Executive  Order  11246,  as 
amended. 

An  action  was  brought  in  the  United  States  District  Court  for  the  West¬ 
ern  District  of  Pennsylvania  against  the  Duquesne  Light  Company  to  en- 
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force  the  contractual  obligations  of  Executive  Order  1 1 246.  The  court  has 
stayed  discovery  but  as  of  September  30,  1976,  had  not  ruled  on  defend¬ 
ant’s  motion  to  dismiss. 

In  Castillo  v.  Usery  (N.D.  Calif.),  originally  Legal  Aid  Society  of  Alameda 
County  v.  Usery,  the  parties  reached  an  agreement  in  principle  for  settling 
the  issues  scheduled  for  trial  in  August  1976,  involving  regulatory  require¬ 
ments  of  the  surface  transportation  industry  under  Executive  Order  1 1 246. 
Under  the  agreement,  bills  of  lading  would  be  aggregated  to  help  deter¬ 
mine  coverage  under  41  CFR  60-2,  for  the  development  and  implementa¬ 
tion  of  written  affirmative  action  programs. 

In  August,  the  Department  promulgated  a  new  set  of  model  Federal 
EEO  bid  conditions  for  Federal  and  federally-assisted  construction  con¬ 
tracts  and  subcontracts  in  areas  covered  by  hometown  (negotiated)  af¬ 
firmative  action  plans.  The  new  format  eliminates  a  longstanding  problem 
of  bid  responsiveness,  which  required  turning  down  low  bids  because  the 
bidder  failed  to  properly  fill  out  the  EEO  forms  included  in  the  old  bid  condi¬ 
tions.  The  new  bid  conditions  do  not  require  bidders  to  fill  out  forms  to 
successfully  bid  on  federally  involved  construction  work.  Rather,  each 
bidder  is  deemed  to  be  committed  to  the  requirements  of  the  new  bid 
conditions  by  submitting  a  properly  signed  bid. 

Final  amended  regulations  to  enforce  Section  503  of  the  Rehabilitation 
Act  of  1973,  requiring  government  contractors  and  subcontractors  to  take 
affirmative  action  to  employ  and  promote  handicapped  workers,  were  pre¬ 
pared  and  published.  The  new  regulations  (41  Fed.  Reg.  16147)  improve 
OFCCP’s  ability  to  enforce  compliance  with  the  Act.  The  Division  also  pre¬ 
pared  and  published  final  regulations  (41  Fed.  Reg.  26386)  under  the  Viet¬ 
nam  Era  Veteran’s  Readjustment  Assistance  Act,  requiring  government 
contractors  and  subcontractors  to  take  affirmative  action  to  employ  and 
promote  disabled  and  Vietnam-era  veterans  and  to  list  their  job  openings 
with  appropriate  State  employment  services.  In  enforcing  these  new  equal 
opportunity  laws,  the  Division  has  considered  such  issues  as  the  validity  of 
a  discharge  for  concealing  epilepsy  on  a  job  application  form,  the  right  to 
certain  fringe  benefits,  the  right  of  an  employer  to  set  higher  physical 
standards  for  a  job  than  the  State  or  Federal  licensing  authority,  the  right 
of  an  employer  to  discharge  qualified  experienced  workers  who  do  not 
meet  a  new  Federal  health  standard,  and  denial  of  employment  because 
of  the  applicant’s  “bad  paper”  military  discharge. 


Legislation  and  Legal  Counsel 

The  Division  of  Legislation  and  Legal  Counsel  performs  a  wide  range  of 
legal  services  including  house  counsel  functions  for  Department  officials. 
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In  close  cooperation  with  other  agencies  within  the  Department,  this  Divi¬ 
sion  was  responsible  for  drafting  the  Department’s  Legislative  Program  for 
fiscal  1 976  for  submission  to  OMB. 

Draft  bills,  prepared  by  the  Division  in  consultation  with  appropriate 
agencies  of  the  Department  of  Labor  and  transmitted  to  the  Congress, 
dealt  with  improvements  for  such  specialized  areas  as  unemployment 
compensation,  comprehensive  employment  and  training,  work  opportuni¬ 
ties  for  welfare  recipients,  employment  of  the  handicapped  and  labor 
relations. 

Extensive  assistance  was  rendered  to  Department  officials  when  they 
testified  on  proposed  legislation  or  during  the  course  of  oversight  hearings 
affecting  virtually  all  aspects  of  the  Department’s  programs  and  operations. 

The  Division  also  performed  a  wide  variety  of  important  legal  counsel 
functions  in  connection  with  the  Freedom  of  Information  Act,  the  Privacy 
Act,  the  Federal  Advisory  Committee  Act,  Executive  Order  11821  relating 
to  inflationary  impact  statements,  the  Department  of  Labor  Ethics  and 
Conduct  Regulations,  and  review  of  a  wide  variety  of  Departmental  regula¬ 
tions  or  issuances  covering  the  conduct  of  Department  business. 


Employee  Benefits 

One  of  the  most  significant  developments  involving  the  Division  of  Em¬ 
ployee  Benefits  was  the  July  1,  1976,  decision  of  the  Supreme  Court  up¬ 
holding  the  constitutionality  of  several  provisions  of  Part  C  of  Title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of  1969.  In  Usery  v.  Turner 
Elkhorn  Mining  Co.,  96  S.  Ct.  2882,  the  Supreme  Court  held  that  Congress 
had  the  authority  to  require  coal  mine  operators  to  compensate  employees 
or  their  survivors  where  the  miners’  disability  or  death  was  due  to  pneu¬ 
moconiosis  arising  out  of  coal  mine  employment,  even  if  the  employment 
terminated  before  the  Act  was  passed.  In  ruling  that  such  provisions  do 
not  violate  the  Due  Process  Clause  of  the  Fifth  Amendment,  the  Court  also 
upheld  section  411(c)(3)  which  provides  an  irrebuttable  presumption  of 
total  disability  and  the  rebuttable  presumptions  of  causality  contained  in 
sections  41 1  (c)  (1 )  and  (2)  of  the  Act. 

Appellate  litigation  under  the  Longshoremen’s  Act  resulted  in  several 
significant  decisions  construing  the  extended  shoreside  coverage  provi¬ 
sions  of  the  Act.  The  Court  of  Appeals  for  the  Second  Circuit  approved  the 
award  of  benefits  to  a  “checker”  injured  while  checking  cargo  being  re¬ 
moved  from  a  container  ( Blundo  v.  International  Terminal  Operating  Com¬ 
pany,  Inc.)  and  to  an  employee  injured  while  helping  load  boxes  of  cheese 
on  the  consignee’s  truck  ( Northeast  Marine  Terminal  Company,  Inc.  v. 
Caputo).  The  court  held  that  the  1972  amendments  cover  at  least  all  per- 
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sons  meeting  the  situs  requirements  engaged  in  stripping  or  stuffing  con¬ 
tainers,  or  engaged  in  handling  cargo  up  to  the  point  where  the  consignee 
has  actually  begun  its  movement  from  the  pier.  Petitions  for  writs  of  certi¬ 
orari  were  filed  with  the  Supreme  Court  on  September  27,  1976,  in  Caputo 
and  on  September  28  in  Blundo.  The  first  Circuit  ( Stockman  v.  John  T. 
Clark  &  Son  (July  27,  1976))  and  the  Fourth  Circuit  ( I.T.O .  Corporation  of 
Baltimore  v.  Benefits  Review  Board  (August  26,  1976))  have  also  rendered 
favorable  decisions  upholding  the  Department’s  position  that  employees 
injured  while  stuffing  or  stripping  containers  are  entitled  to  benefits  under 
the  Longshoremen’s  Act. 

The  constitutionality  of  the  1972  amendments  extending  the  Act’s  cov¬ 
erage  to  shoreside  activities  has  been  affirmed  by  the  Second,  Third,  and 
Fifth  Circuits.  Of  particular  significance  was  the  opinion  of  the  Fifth  Cir¬ 
cuit  in  Halter  Marine  Fabricators,  Inc.  v.  Nulty  (September  27,  1976)  be¬ 
cause  it  was  the  first  court  of  appeals  decision  involving  the  shoreside 
provisions  of  the  Act  and  their  application  to  shipbuilding.  In  Nulty  the 
court  upheld  the  constitutionality  of  the  Act  and  affirmed  the  award  of 
benefits  to  a  carpenter  injured  while  fabricating  parts  for  a  new  ship. 

Another  significant  decision  rendered  by  the  Court  of  Appeals  for  the 
Fourth  Circuit  in  Norfolk,  Baltimore  and  Carolina  Lines,  Inc.  v.  Director, 
Office  of  Workers’  Compensation  Programs  (August  6,  1976),  involved  the 
1972  amendment  to  Section  9  of  the  Longshoremen’s  Act.  The  court  up¬ 
held  the  constitutionality  of  the  provisions  awarding  death  benefits  to 
survivors  of  employees  who  died  while  totally  disabled  as  a  result  of  a  job 
related  injury  even  though  the  death  was  not  causally  related  to  the  pre¬ 
amendment  injury. 

The  U.S.  Court  of  Appeals  for  the  Ninth  Circuit  issued  a  significant  de¬ 
cision  involving  the  interplay  between  the  Federal  Employees’  Compensa¬ 
tion  Act  (FECA)  and  the  Federal  Tort  Claims  Act  where  the  government 
allegedly  was  negligent  in  providing  FECA  compensation.  In  Jimmy  Sharpe 
v.  United  States  (November  14,  1975),  the  Ninth  Circuit  held  that  deci¬ 
sions  as  to  payment  of  benefits  under  the  FECA  were  final  and  not  subject 
to  judicial  review  and  that  the  Federal  Tort  Claims  Act  cannot  be  utilized  to 
circumvent  this  bar.  Thus,  neither  an  initial  denial  of  benefits  nor  the  sub¬ 
sequent  reversal  of  that  determination  is  subject  to  judicial  review. 

An  important  issue  involving  the  Federal  Tort  Claims  Act  was  resolved 
by  the  unanimous  decision  of  the  Supreme  Court  in  U.S.  v.  Orleans,  96  S. 
Ct.  1971  (1976).  The  question  was  whether  a  community  action  agency 
receiving  Federal  funds  and  complying  with  Federal  standards  is  a  Federal 
instrumentality  or  agency  within  the  meaning  of  the  Federal  Tort  Claims 
Act.  In  a  far  reaching  opinion  dated  June  1 ,  1976,  the  Supreme  Court  con¬ 
cluded  that  the  Federal  Tort  Claims  Act  did  not  apply  because  community 
action  agencies  were  local  agencies  having  complete  control  over  their 
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own  programs  and  that  the  Federal  Government,  in  supplying  financing 
advice  and  oversight,  did  not  thereby  assume  day-to-day  control  over  the 
community  action  agency  but  acted  only  to  assure  that  the  Federal  funds 
were  not  diverted  for  unauthorized  purposes. 


Occupational  Safety  and  Health 

Appellate  litigation  continued  to  increase  in  volume  and  complexity, 
with  the  caseload  of  the  Division  of  Occupational  Safety  and  Health  ap¬ 
proaching  200  district  and  court  of  appeals  cases  annually.  Of  principal 
interest  among  pending  cases  is  the  litigation  before  the  Supreme  Court 
testing  the  constitutionality  of  OSHA’s  penalty  scheme  under  the  Seventh 
Amendment,  which  provides  for  civil  jury  trial  in  actions  “at  common  law.” 

Last  year,  major  appellate  court  decisions  substantially  upheld  the 
Secretary’s  rulemaking  for  mechanical  power  press  safety.  Lower  courts 
split  on  the  pending  appellate  question  of  whether  the  Act’s  grant  of 
authority  to  conduct  workplace  inspections  “without  delay”  is  consistent 
with  the  Fourth  Amendment’s  requirement  that  searches  generally  be  con¬ 
ducted  with  warrants  based  on  probable  cause. 

Other  decisions  of  general  interest  required  employers  to  seek  discre¬ 
tionary  Commission  review  of  adverse  ALJ  decisions  as  a  precondition  to 
court  appeals,  and  to  contest  coverage  before  the  Commission  rather  than 
to  seek  blockage  of  inspections  by  bringing  actions  in  the  district  courts. 
The  courts  have  also  affirmed  the  heavy  burden  placed  on  employers 
seeking  to  vacate  citations  on  the  ground  compliance  is  infeasible  or  im¬ 
possible,  holding  that  employer  demonstrations  of  added  expense  is  not 
enough  and  that  employers  must  at  least  demonstrate  they  cannot  absorb, 
pass  on,  or  vitiate  compliance  costs  by  other  legal  or  practical  means. 
Finally,  the  Supreme  Court  settled  the  Act’s  constitutionality  under  Article 
III  and  the  Fifth  and  Sixth  Amendments  by  refusing  to  review  courts  of 
appeals’  decisions  rejecting  those  constitutional  attacks. 

The  Standards  Section  of  the  Division  of  Occupational  Safety  and  Health 
assisted  OSHA’s  Office  of  Standards  Development  by  issuing  an  emer¬ 
gency  temporary  standard  for  diving  and  developing  and  publishing  pro¬ 
posed  standards  for  coke  oven  emissions,  lead,  toluene,  asbestos, 
beryllium,  trichloroethylene,  ammonia,  sulfur  dioxide,  toxic  substances 
(the  second  set  of  standards  in  the  Standards  Completion  Project),  and 
field  sanitary  facilities. 

The  Division  provided  legal  services  in  the  completion  of  rule-making 
hearings  for  coke  oven  emissions,  ketones,  the  proposed  revocation  of 
ground  fault  circuit  protection  and  fact-finding  hearings  for  the  develop- 
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ment  of  a  new  standard  for  temporary  labor  camps.  Assistance  was  also 
provided  in  evaluating  the  potential  economic  and  inflationary  impact  of 
proposed  standards.  Attorneys  participated  in  a  new  safety  standards 
revision  procedure,  conducting  information-gathering  meetings  for  an¬ 
hydrous  ammonia,  fire  protection  and  for  walking-working  surfaces. 

Legal  activities  in  the  State  plans  area  reflected  developments  in  State 
programs,  as  their  developmental  periods  neared  completion.  Procedures 
and  standards  for  making  determinations  under  section  18(e)  of  the  Act 
that  the  approval  criteria  for  State  plans  are  being  applied  in  actual  opera¬ 
tions,  were  developed  and  adopted  as  Subpart  D  of  29  CFR  1902.  Under 
the  regulations,  three  States — South  Carolina,  Iowa,  and  Minnesota — 
were  certified  as  having  completed  the  developmental  steps  specified  in 
their  plans  as  approved.  Upon  such  certification,  States  are  subject  to 
intensified  monitoring  for  a  minimum  one-year  period  to  determine 
whether  Federal  enforcement  and  standards  authority  should  be  with¬ 
drawn  from  the  State.  Twenty-four  States  were  operating  under  approved 
plans  at  the  end  of  fiscal  1976,  with  13  States  assuming  full  operational 
responsibility  for  occupational  safety  and  health  regulation  under  their 
plans. 


Plan  Benefits  Security 

The  Plan  Benefits  Security  Division  (PBSD)  provided  a  full  range  of  legal 
services  in  connection  with  the  Department’s  responsibilities  under  the 
Employee  Retirement  Income  Security  Act  of  1974  (ERISA). 

During  fiscal  1976  and  the  first  two  months  of  the  transitional  quarter, 
this  Division  prepared  620  legal  opinion  letters  and  memoranda  and  1,202 
general  and  congressional  letters  and  memoranda.  The  Division  prepared 
121  regulations  and  interpretive  bulletins  for  filing  in  the  Federal  Register, 
as  well  as  29  exemptions,  variances  and  extensions  from  the  requirements 
of  various  provisions  of  the  Act.  The  Division  reviewed  542  District  Court 
cases  to  determine  appropriate  instances  for  intervention.  The  Secretary 
intervened  in  four  cases,  brought  one  original  enforcement  action  and  filed 
one  brief  as  amicus  curiae.  The  Division  also  participated  in  five  cases  in 
which  the  Secretary  was  named  as  a  defendant. 

PBSD  drafted  numerous  important  initial  regulations  providing  guidance 
to  the  public  under  ERISA’s  reporting  and  disclosure,  minimum  participa¬ 
tion  and  vesting  standards,  and  fiduciary  provisions.  Further  guidance  in 
these  areas  was  provided  through  issuance  of  interpretive  bulletins,  ERISA 
technical  releases,  and  advisory  opinions. 

Some  of  the  more  significant  developments  were  regulations,  inter¬ 
pretive  bulletins,  and  advisory  opinions  clarifying  certain  critical  def ini- 
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tions,  such  as  “employee  benefit  plan,”  “multiemployer  plan,”  “participant 
covered  under  the  plan,”  “hour  of  service,”  “year  of  service,”  and  “break 
in  service.”  The  Act’s  requirements  were  refined  on  reporting  to  the  Secre¬ 
tary  of  Labor  and  disclosure  to  plan  participants  and  beneficiaries.  Class 
and  individual  exemptions  from  the  prohibited  transaction  restrictions  of 
ERISA  were  granted  in  such  important  areas  as  dealings  between  pians 
and  securities  broker-dealers,  and  dealings  between  multiemployer  plans 
and  various  parties  in  interest,  including  employer  delinquency  situations, 
loans  to  contributing  employers  and  the  furnishing  of  goods,  office  space, 
and  administrative  services  by  plans  to  other  plans,  unions  and  employers. 
The  application  of  the  Act  to  other  fiduciary  matters,  such  as  the  perform¬ 
ance  of  services  for  plans  by  parties  in  interest  and  the  establishment  and 
operation  of  Employee  Stock  Ownership  Plans  (ESOPs),  was  interpreted. 

PBSD  conducted  litigation  on  behalf  of  the  Secretary  in  cases  brought 
by  the  Department  (including  interventions)  and  defensive  litigation  re¬ 
volved  around  such  important  issues  as  the  fiduciary  duties  to  act  solely 
in  the  interest  of  plan  participants  and  beneficiaries,  to  avoid  engaging  in 
prohibited  transactions,  and  to  act  with  prudence. 

In  Usery  v.  Penn  et  al. — the  first  civil  action  brought  by  the  Secretary  as 
plaintiff — in  the  Federal  district  court  for  the  Western  District  of  Oklahoma, 
the  Secretary  sought  to  remedy  alleged  violations  of  the  fiduciary  respon¬ 
sibility  provisions  of  ERISA  section  404,  designed  to  prevent  reductions  in 
the  value  of  pension  plan  assets  and  the  use  of  plan  funds  for  the  benefit  of 
others  than  plan  participants. 

The  Department’s  action  stated  claims  against  the  former  owners  aris¬ 
ing  from  their  breach  of  their  fiduciary  responsibility  to  the  plan  as  its 
former  trustee  and  administrator  when  they  agreed  to  the  sale  of  company 
stock,  which  they  owned,  to  the  plan  for  which  they  were  responsible.  The 
Department  also  stated  claims  against  the  purchaser  who  named  himself 
as  trustee  and  executed  the  purchase  of  stock  in  that  capacity. 

A  motion  was  filed  for  preliminary  injunction  requesting  the  court  to 
enjoin  the  defendants  from  disposing  of  or  impairing  their  personal  assets, 
the  assets  of  the  plan  or  the  assets  of  the  company.  Pursuant  to  a  stipula¬ 
tion  and  interim  consent  decree,  the  former  owners  have  paid  the  pro¬ 
ceeds  of  the  stock  transactions  into  court  pending  the  outcome,  and  the 
purchaser  has  been  enjoined  from  acts  which  might  reduce  the  value  of 
the  business  or  the  plan  apart  from  course  of  business. 

In  Harris  v.  Stryco,  in  the  Federal  District  Court  for  the  Northern  District 
of  California,  suit  was  brought  by  a  plan  participant  and  former  employee 
to  enjoin  sale  of  the  employer-sponsor  of  the  plan,  Stryco  Manufacturing 
Co.,  to  a  prospective  purchaser.  The  participant  alleged  that  a  completed 
condition  precedent  to  the  sale,  a  May  1975  restructuring  of  the  credit 


77 


arrangement  between  the  plan  and  the  plan-sponsoring  employer,  was  a 
prohibited  transaction  under  ERISA  Section  406(a)  and  ought  to  be  set 
aside.  Issue  was  quickly  joined  by  the  defendants — Stryco,  the  prospec¬ 
tive  purchaser,  the  plan  trustee  and  others — who  claimed  among  other 
things  that  the  credit  arrangement  was  not  prohibited  by  Section  406  and 
that,  if  it  was,  the  transition  rules  set  forth  in  Section  414  exempted  the 
transaction  from  Section  406.  The  Department  intervened  in  order  to  as¬ 
sert  the  Secretary’s  interest  and  perspective  on  the  complex  and  novel 
ERISA  issues  that  are  present. 

Department  intervention  papers  alleged  that  the  credit  arrange¬ 
ment  was  a  prohibited  transaction,  to  which  no  exemption  had  been 
granted.  The  Court  was  asked  to  order  the  defendants  to  present  a  pro¬ 
posal  for  restoring  the  plan  to  its  rightful  economic  place.  The  parties  con¬ 
sented  to  and  the  Court  allowed  the  Secretary’s  intervention,  and  an 
expedited  discovery  and  trial  schedule  was  ordered.  Shortly  before  the  trial 
date,  some  of  the  defendants  proposed  a  series  of  significant  modifications 
to  the  original  May  1975  loan  arrangement  which,  while  still  involving  a 
prohibited  transaction,  substantially  improved  the  position  of  the  plan, 
without  (as  the  defendants  claimed  undoing  the  transaction  completely 
would)  driving  the  company  into  bankruptcy.  The  Secretary  and  the 
defendants  jointly  moved  the  court  for  a  stay  of  the  trial  date  so  that  the 
defendants  could  apply  to  the  Secretary  for  a  Section  408  exemption  of  the 
restructured  transaction.  The  court  granted  the  stay;  the  exemption  appli¬ 
cation  was  promptly  filed;  and  notice  of  the  proposed  exemption  was  pub¬ 
lished  in  the  Federal  Register  on  May  18, 1976.  If  the  exemption  is  granted, 
the  Secretary  will  have  obtained  all  the  relief  sought  in  the  case,  and  there 
will  be  no  further  need  for  adjudication  of  the  scope  of  Section  414  or  of 
Section  406(a);  accordingly,  the  Secretary  will  consider  withdrawing  from 
the  litigation. 

Winpisinger,  et  al.  v.  Aurora,  et  a!.,  in  the  Federal  District  Court  for  the 
Northern  District  of  Ohio,  involves  a  jointly  administered  multiemployer 
pension  plan  to  which  more  than  2,000  employers  contribute.  The  suit 
was  brought  by  plan  trustees  for  a  declaratory  judgment  that  a  certain 
retroactively  effective  plan  amendment  they  adopted  in  June  1975  was 
lawful.  Intervention  papers  asserted  that  the  trustees  failed  to  comply  with 
the  duty  imposed  by  ERISA  section  404(a)(1)  to  discharge  their  duties 
with  respect  to  the  plan  “solely  in  the  interest  of  [plan]  participants  and 
beneficiaries”  when  they  retroactively  deprived  active  participants  whose 
rights  had  vested  under  the  terms  of  the  plan  (before  amendment)  of  their 
accumulated  past  service  credit  and  when  they  retroactively  discriminated 
against  non-union-represented  plan  participants. 
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Labor-Management  Laws 

Among  the  matters  handled  by  the  Division  of  Labor-Management  Laws 
during  the  past  year  were  the  following: 

Local  3489,  United  Steelworkers,  pending  before  the  Supreme  Court, 
was  a  case  in  which  the  Court  of  Appeals  for  the  Seventh  Circuit,  in  dis¬ 
agreement  with  the  Sixth  Circuit’s  ruling  in  5724,  Steelworkers,  upheld  the 
Secretary’s  contention  that  the  Steelworkers’  three-year  50  percent  meet¬ 
ing  attendance  requirement  was  an  unlawful  qualification  on  the  right  of 
members  to  be  candidates  for  local  office. 

In  McDonald  et  at.  v.  Local  795,  Longshoremen,  the  Fifth  Circuit  Court 
of  Appeals  affirmed  a  judgment  for  the  Secretary  and  private  plaintiffs  in 
consolidated  actions  filed  under  Titles  I,  III,  and  IV  of  the  LMRDA.  The 
union  had  attempted  to  prolong  a  trusteeship  by  setting  aside  a  valid  elec¬ 
tion  held  to  terminate  it.  The  Court  terminated  the  trusteeship  and  directed 
the  installation  of  the  elected  officers;  further  enjoined  the  union  from 
attempting  to  remove  the  elected  officers  or  reinstate  the  trusteeship  be- 
forethe  expiration  of  the  term;  and  granted  back  pay  to  the  elected  officers 
and  attorneys’  fees  to  the  successful  private  plaintiffs. 

In  Laborers,  Local  1177,  the  Fifth  Circuit  Court  of  Appeals  reversed  and 
remanded  a  district  court  decision,  which  had  found  that  an  election  inter¬ 
vening  between  the  time  the  Department  filed  suit  and  the  court’s  hearing 
had  mooted  the  Secretary’s  complaint.  The  Department  of  Justice  granted 
the  Solicitor’s  Office  the  authority  to  brief  and  argue  the  case. 

Valenta  v.  Dunlop  was  a  defensive  suit  in  the  Sixth  Circuit  challenging 
the  Secretary’s  determination  not  to  litigate  on  the  basis  of  the  plaintiff’s 
Title  IV  complaint.  The  District  Court  dismissed  the  complaint,  and  Valenta 
has  appealed  to  the  Sixth  Circuit  in  an  effort  to  prove  that  the  decision  of 
the  Secretary  to  not  litigate  had  in  fact  been  arbitrary  and  capricious. 

Fletcher  v.  Usery  was  a  defensive  suit  which  was  pending  in  the  Seventh 
Circuit  Court  of  Appeals  before  it  was  withdrawn  by  plaintiff.  This  action 
was  brought  by  plaintiff  against  the  Secretary  based  on  the  Secretary’s 
refusal  to  bring  suit  to  set  aside  the  election  of  International  officers  of  the 
Brotherhood  of  Railway,  Airline  and  Steamship  Clerks.  The  plaintiff  alleged 
the  refusal  to  bring  suit  was  in  return  for  BRAC’s  agreeing  to  settle  a  na¬ 
tionwide  strike.  No  evidence  was  found  to  support  this  allegation  and  the 
District  Court  granted  summary  judgment  for  the  Secretary. 

Backowski  v.  Usery  and  United  Steelworkers  of  America,  Third  Circuit 
Court  of  Appeals.  The  Supreme  Court  on  June  2,  1975,  issued  an  opinion 
stating  that  lower  courts  have  jurisdiction  to  entertain  suits  by  disappointed 
complainants  and  to  review,  on  a  very  limited  basis,  the  Secretary’s  de¬ 
cision  not  to  file  suit  to  overturn  an  union  election  under  the  LMRDA. 

In  Local  639,  International  Brotherhood  of  Teamsters,  D.C.  Circuit,  the 
Court  issued  a  decision  of  confirming  the  Secretary’s  certification  of  the 
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supervised  election  in  639,  over  the  objection  of  the  plaintiffs-intervenors. 
The  decision  further  stated  that  intervention  may  be  permissible  by  de¬ 
feated  incumbent  officers  to  challenge  the  Secretary’s  certification  and 
that  review  of  the  Secretary’s  certification  may  have  a  broader  scope 
than  review  of  his  decision  not  to  challenge  an  election;  it  concluded  that 
intervenors’  attorneys  were  entitled  to  compensation.  The  case  was 
remanded  to  the  District  Court  for  further  consideration  of  the  intervenors 
claim  to  attorney  fees. 

Textile  Workers,  Local  1369,  in  which  the  court  granted  the  Secretary’s 
motion  for  summary  judgment  on  the  grounds  that  a  one-year  50  percent 
meeting  attendance  requirement  had  not  been  uniformly  imposed.  In 
connection  with  the  supervised  rerun  elections,  it  was  found  that  to  ad¬ 
here  to  a  strict  application  of  the  rule  would  in  effect  produce  an  insuffi¬ 
cient  number  of  eligible  candidates,  therefore,  the  rule  was  not  applied. 
The  court  decided  that  the  Secretary’s  decision  to  dispense  with  the  rule 
was  clearly  within  his  authority  when  supervising  an  election. 

In  District  22,  UMW,  the  Department  challenged  a  requirement  that 
in  order  for  a  candidate  to  appear  on  the  ballot,  he  must  obtain  the  en¬ 
dorsement  of  five  of  the  sixteen  local  unions  in  the  district.  The  union 
appealed  and  the  Department  cross-appealed  from  the  court’s  failure  to 
set  aside  the  election  in  connection  with  two  offices  other  than  that 
sought  by  the  complainant  which  were  subject  to  the  same  unreasonable 
qualification.  The  Tenth  Circuit  upheld  the  Department’s  position. 

In  Teamsters,  Local  355,  the  Department  filed  suit  challenging  a  re¬ 
quirement  that  candidates  be  nominated  and  seconded  by  a  member  in 
good  standing.  In  this  case  the  complainant’s  nomination  was  unexpect¬ 
edly  seconded  by  a  member  not  in  good  standing,  before  his  planned 
seconder  had  a  chance  to  speak,  and  he  was,  therefore,  declared  in¬ 
eligible  to  be  a  candidate  for  office. 
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Office  of  Assistant  Secretary  for 
Administration  and  Management 


With  approximately  57  per  cent  of  the  Department’s  employees  now 
located  outside  Washington,  improving  and  strengthening  the  administra¬ 
tive  support  services  in  the  ten  DOL  regions  became  one  of  the  primary 
objectives  for  the  Office  of  the  Assistant  Secretary  for  Administration  and 
Management  (OASAM)  during  the  1976  fiscal  year. 

A  series  of  comprehensive  on-site  operational  reviews  of  Regional  Ad¬ 
ministration  and  Management  Offices  was  initiated.  These  reviews  will 
encompass  all  ten  regions  by  the  end  of  fiscal  1 977. 

During  the  year,  the  decentralization  of  the  Departmental  Accounting 
System  was  completed.  Now  regional  staff,  using  remote  terminals,  will 
have  access  to  the  national  office  computer  center.  This  will  enable  them 
to  insert  data  and  have  more  timely  financial  information  on  which  to 
make  decisions.  Also  decentralized  were  certain  payroll  functions  where 
changes  to  employees’  records  will  be  transmitted  from  the  regions  via  a 
centralized  personnel/payroll  computer  file. 

A  cost  determination  capability  was  established  in  the  regions.  This  will 
result  in  much  more  effective  assistance  to  grantees  and  contractors 
assisting  in  administering  DOL  programs  as  well  as  the  DOL  regional 
personnel  involved  in  grant  and  contract  administration. 

The  Departmental  Development  Center,  which  includes  classroom 
space  for  seminars  and  lectures  as  well  as  facilities  for  specialized  train¬ 
ing  requirements,  opened.  It  has  computer  terminals  for  automatic  data 
processing  training,  a  typing  room,  individual  learning  centers,  and  video¬ 
taping  equipment.  A  total  system  for  employee  improvement  and  career 
development  was  introduced,  and  69  Executive  Development  Program 
Seminars  and  14  Senior  Executive  Development  Program  Seminars  were 
conducted.  In  addition,  the  ACT  (Administrative,  Clerical  and  Technical 
Employees)  program,  giving  employees  in  the  lower  grades  an  opportu¬ 
nity  to  improve  their  skills  and  prepare  for  advancement,  was  introduced 
in  all  DOL  agencies  and  regional  offices.  An  ACT  evaluation  system  was 
also  designed  and  implemented. 

The  Department’s  new  Upward  Mobility  Program  Guidelines  were  de¬ 
veloped  and  issued.  As  the  result  of  a  Department-wide  study,  an  OASAM 
effort  to  increase  awareness  of  the  problem  confronting  Hispanics  in  the 
workforce  was  begun  to  place  additional  emphasis  on  the  Hispanic 
Program. 
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The  Department’s  Equal  Employment  Opportunity  (EEO)  efforts  were 
reinforced  this  year  with  establishment  of  an  Equal  Employment  Oppor¬ 
tunity  Investigations  Staff  to  conduct  complete  fact-finding  investigations 
of  all  formal  complaints. 

The  Department  succeeded  in  surpassing  the  President’s  mandate  to 
reduce  public-use  reports  by  10  percent.  The  overall  reduction  in  the 
Department  was  22  percent,  with  the  public  being  the  main  beneficiary  of 
the  reduced  paperwork  burden. 

Safety  and  health  program  evaluations  and  surveys  were  conducted  in 
6  regional  offices,  19  area  offices  and  7  Job  Corps  centers.  Health  edu¬ 
cation  programs  relating  to  cancer,  heart  disease,  cholesterol  and 
emphysema,  as  well  as  disease  detection  and  prevention  programs  (PAP 
smear,  vision-glaucoma,  and  hearing)  were  conducted  during  the  year. 
Safety  and  health  publications  included  an  Employee  Summer  Safety  and 
Health  Handbook,  as  well  as  an  Occupational  Safety  and  Health  Guide 
for  Supervisors. 

OASAM’s  audit  staff  issued  3,122  audit  reports  covering  $2.8  billion  in 
expended  Federal  funds,  of  which  $66.2  million  was  questioned.  Several 
achievements  were  made  in  the  Integrated  Audit  Program,  a  means  of 
maximizing  efforts  of  Federal,  State,  and  local  audit  agencies  to  elimi¬ 
nate  or  minimize  duplication  and  overlap  in  auditing  programs  adminis¬ 
tered  by  the  three  levels  of  government.  These  include:  (1)  negotiating 
11  agreements  with  various  State  and  local  audit  agencies  to  perform 
audits  of  CETA  prime  sponsors;  (2)  developing  a  comprehensive  ES/UI 
Administrative  Funds  audit  guide  for  use  in  auditing  of  ES/UI  programs; 
and  (3)  conducting  approximately  35  seminars  for  nearly  700  non-Federal 
auditors  on  the  DOL  CETA  audit  program.  The  number  of  unresolved  audit 
reports  at  the  end  of  fiscal  1975  was  reduced  44  percent. 

Several  programs  to  aid  small  and  minority  business  concerns  were 
instituted,  with  approximately  18  percent  of  total  procurement  awards 
going  to  small  businesses  and  almost  8V2  percent  to  minority  firms. 

The  Library  moved  toward  automating  library  services  by  installing  the 
New  York  Times  Information  Data  Bank.  Other  automated  processes  are 
now  being  planned  for  circulation,  acquisitions  and  serials.  New  develop¬ 
ments  are  also  planned  to  bring  library  services  to  the  regions. 

The  OASAM  manpower  utilization  program  continued  with  significant 
improvements  in  services  and  personnel  utilization.  The  program  has 
been  successfully  expanded  into  other  DOL  agencies  with  beneficial 
results. 

OASAM  is  coordinating  the  new  Presidentially-mandated  management 
improvement  program  providing  for  more  systematic  oversight  of 
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and  regulatory  requirements,  contracting  and  overhead  costs,  and 
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International  Labor 


The  expanded  trade  adjustment  assistance  program  for  workers  ad¬ 
versely  affected  by  increased  imports  became  fully  implemented  during 
the  1976  fiscal  year  and  approximately  157,000  workers  were  certified  by 
the  Department’s  Bureau  of  International  Labor  Affairs  (ILAB)  as  eligible 
^o  apply  for  such  assistance.  The  program,  authorized  under  the  Trade 
Act  of  1974,  took  effect  in  early  April  1975.  The  program  aided  workers 
employed  primarily  in  the  automobile,  apparel,  electrical,  metal  and  shoe 
industries. 

As  required  by  the  Trade  Act,  the  Department  also  conducted  15 
studies  to  determine  the  number  of  workers  in  certain  industries  petition¬ 
ing  the  International  Trade  Commission  for  import  relief  who  might  be 
certified  as  eligible  for  adjustment  assistance. 

The  Department  holds  membership  on  interagency  committees  having 
responsibility  for  developing  all  aspects  of  international  trade  policy,  and 
during  the  year  the  most  intensive  work  was  related  to  the  multilateral 
trade  negotiations  (MTN),  aimed  at  liberalizing  tariff  and  non-tariff  bar¬ 
riers  to  world  trade.  Activity  centered  on  proposals  and  procedures  for 
reducing  tariffs,  an  international  code  for  a  multilateral  safeguard  system, 
non-tariff  barriers,  codes  on  subsidies  and  standards,  and  bilateral  con¬ 
sultations  with  developing  countries  regarding  trade  in  tropical  products. 

The  Department  is  also  involved  in  developing  trade  policy  toward 
developing  countries  and  was  represented  on  U.S.  delegations  to  the 
Fourth  UN  Conference  on  Trade  and  Development  in  Nairobi  and  the  ILO 
World  Employment  Conference  in  Geneva.  The  Generalized  System  of 
Preferences  (GSP),  granting  duty  free  treatment  to  certain  imported 
products  from  developing  countries  pursuant  to  the  Trade  Act  of  1974, 
became  effective  in  January  1976  and  receives  periodic  interagency  re¬ 
view  in  terms  of  product  and  country  eligibility. 

The  Department  participated  in  the  negotiation  of  bilateral  agreements 
with  29  nations  under  the  Arrangement  Regarding  International  Trade  in 
Textiles  (MFA)  of  the  General  Agreement  on  Tariffs  and  Trade.  The  pur¬ 
pose  of  these  negotiations  was  to  bring  U.S.  textile  bilateral  agreements 
into  conformity  with  the  provisions  of  the  MFA,  promote  orderly  develop¬ 
ment  of  world  textile  trade,  and  avoid  disruption  of  the  U.S.  industry  and 
its  workers. 

The  Labor  Advisory  Committees  for  the  MTN  were  active  during  the 
year.  The  Labor  Policy  Advisory  Committee  (LPAC)  met  five  times,  the 
six  Labor  Sector  Advisory  Committees  (LSACs)  or  their  subgroups  held 
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18  sessions,  and  a  meeting  of  the  LPAC  Steering  Group  was  also  held. 
These  committees  began  reports  advising  the  President’s  Special  Trade 
Representative  on  the  major  negotiating  issues  in  the  MTN. 

ILAB  extended  its  research  work  in  the  area  of  analyzing  the  impact  on 
employment  of  changes  in  trade  policies,  the  impact  of  foreign  direct  in¬ 
vestment  by  U.S. -based  multinational  corporations,  and  the  estimation  of 
displacement  costs  incurred  by  workers  displaced  because  of  trade.  It 
completed  an  analysis  of  world  trade  in  automobiles,  an  evaluation  of  trade 
adjustment  assistance,  and  an  evaluation  of  the  significance  of  transfers 
of  technology  abroad  by  U.S.  firms.  Research  began  into  the  extent  toj 
which  the  U.S.  consumer  benefits  from  lower  trade  barriers,  and  an  evalu-™ 
ation  was  begun  of  the  interagency  review  of  cases  which  involve  transfers 
of  U.S.  technology  to  foreign  countries. 

In  November  1975  the  United  States  formally  notified  the  ILO  of  its 
intent  to  withdraw  as  a  member  in  1977.  A  letter  to  the  organization  from 
the  Secretary  of  State  cited  the  increased  politicization  of  the  ILO  and  its 
drift  from  its  technical  responsibilities  as  reasons  for  the  U.S.  action.  The 
letter  was  fully  supported  by  the  Departments  of  Labor,  State,  and  Com¬ 
merce,  the  AFL-CIO,  and  the  U.S.  Chamber  of  Commerce.  The  letter 
expressed  the  hope  that  the  ILO  would  return  to  its  original  purposes  and 
that  the  U.S.  could  thereby  avoid  withdrawal.  That  decision  must  be  made 
by  November  1977.  A  Cabinet-level  committee  chaired  by  the  Secretary 
of  Labor  was  established  in  November  1975  to  assure  regular  high-level 
review  of  U.S.  involvement  with  the  ILO.  Actively  collaborating  with  the 
committee  are  the  AFL-CIO  and  the  U.S.  Chamber  of  Commerce. 

The  Department  participated  in  the  management  of  the  U.S.  Foreign 
Service,  with  the  Deputy  Under  Secretary  for  International  Affairs  serving 
on  the  Board  of  the  Foreign  Service. 

The  Department  co-sponsored  with  the  Department  of  State  confer¬ 
ences  in  Tunis,  Tunisia,  and  San  Jose,  Costa  Rica,  of  U.S.  Foreign  Serv¬ 
ice  labor  officers  and  selected  economic  officers  stationed  in  Europe, 
Africa,  Latin  America  and  the  Caribbean. 

In  June  1976,  representatives  of  the  Labor  and  Treasury  Departments 
signed  a  multi-year  training  and  development  agreement  with  the  Saudi 
Arabian  government.  The  Saudi-financed  project,  negotiated  under  the® 
auspices  of  the  U.S-Saudi  Arabia  Joint  Economic  Commission,  will  pro¬ 
vide  a  wide  range  of  training  advisory  services  and  cooperation  in  plan¬ 
ning  and  monitoring  the  construction  and  equipping  of  vocational  training 
centers. 

Through  the  Department  of  Labor  International  Technical  Assistance 
Corps  (DOLITAC),  46  technical  cooperation  projects  were  undertaken  in 
21  countries. 
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Technical  and  cultural  exchange  programs  in  the  labor  and  employ¬ 
ment  and  training  fields  were  arranged  for  1,134  visitors  to  the  United 
States.  These  programs,  in  which  many  foreign  trade  union  leaders  and 
high-level  government  labor  officials  participated,  were  sponsored  by  the 
Agency  for  International  Development,  the  State  Department,  the  United 
Nations  and  other  organizations. 

The  Department  continued  to  carry  out  its  responsibility  for  U.S.  par¬ 
ticipation  in  the  OECD  Manpower  and  Social  Affairs  Committee.  The 
Committee  held  its  first  Ministerial  Meeting,  attended  by  the  U.S.  Secre¬ 
tary  of  Labor,  at  which  a  new  statement  on  an  active  manpower  policy 
was  issued.  The  Department  also  coordinated  the  work  of  the  Commit¬ 
tee’s  working  parties  dealing  with  industrial  relations,  social  indicators, 
employment  policy,  education  and  working  life,  international  industrial 
environment,  social  aspects  of  income  transfer  policy,  and  employment/ 
unemployment  statistics. 

A  series  of  traveling  seminars  and  exhibits  was  presented  in  Brazil, 
Republic  of  China  (Taiwan),  Philippines,  Poland,  Romania  and  Yugoslavia. 
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Employees’  Compensation  Appeals  Board 


The  Employees’  Compensation  Appeals  Board  (ECAB),  which  has 
authority  to  make  final  decisions  on  appeals  from  decisions  of  the  Office  of 
Workers’  Compensation  Programs  in  cases  arising  under  the  Federal  Em¬ 
ployees’  Compensation  Act  involving  work-connected  injuries  and  dis¬ 
eases,  continued  its  decision-making  activities  by  closing  386  cases 
during  the  1976  fiscal  year. 

The  board  began  the  fiscal  year  with  52  cases  pending.  During  the  year, 
452  new  appeals  were  docketed  and  386  cases  were  closed,  leaving  118 
pending  cases  at  the  end  of  the  year.  The  continuing  increase  in  workload 
is  evident  from  a  comparison  with  previous  years.  In  fiscal  1975,  305  ap¬ 
peals  were  filed  and  296  closed;  in  fiscal  1974,  1 79  appeals  were  filed  and 
177  closed;  in  fiscal  year  1973,  150  appeals  were  filed  and  162  cases 
were  closed. 

Of  the  118  pending  cases,  only  one  was  ready  for  board  decision.  Five 
others  had  been  decided;  written  opinions  had  been  cleared  by  the  board 
and  were  being  processed.  The  balance  were  awaiting  preliminary  pro¬ 
ceedings  or  pleadings:  e.g.,  the  filing  of  a  memorandum  by  the  Office  of 
Workers’  Compensation  Programs  to  justify  its  determination  or  a  reply  by 
appellant  pursuant  to  the  Board’s  rules  of  procedure. 

The  average  elapsed  time  between  docketing  an  appeal  and  its  dis¬ 
position  by  the  Board  was  3.0  months  in  fiscal  1976,  compared  with  2.5 
months  in  fiscal  1975,  and  3.7  months  in  fiscal  1974.  The  increased 
elapsed  time  over  1975  resulted  from  increased  average  time  required  to 
obtain  pleadings  from  the  Office  of  Workers’  Compensation  Programs 
and  from  increased  demands  by  appellants  under  the  Freedom  of  Informa¬ 
tion  Act. 
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Benefits  Review  Board 


During  the  1976  fiscal  year,  including  the  transition  quarter  through 
September  30,  1976,  525  new  appeals  were  docketed  by  the  Benefits  Re¬ 
view  Board.  Of  these,  370  arose  under  the  Longshoremen’s  Act  and  155 
under  the  Federal  Coal  Mine  Health  and  Safety  Act.  In  addition,  88  Long¬ 
shoremen’s  Act  appeals  and  3  Federal  Coal  Mine  Health  and  Safety  Act 
appeals  were  carried  over  from  the  prior  fiscal  year.  Decisions  were  issued 
in  288  Longshoremen’s  Act  appeals  and  in  75  Federal  Coal  Mine  Health 
and  Safety  Act  appeals.  At  the  end  of  the  fiscal  year,  1 70  Longshoremen’s 
Act  appeals  and  83  Federal  Coal  Mine  Health  and  Safety  Act  appeals  were 
pending. 

To  date,  Board  decisions  in  127  Longshoremen’s  Act  cases,  and  in  12 
Federal  Coal  Mine  Health  and  Safety  Act  cases,  have  been  appealed  to 
the  U.S.  Circuit  Courts.  Decisions  have  been  handed  down  in  55  Long¬ 
shoremen’s  Act  cases.  There  are  72  Longshoremen’s  Act  appeals  and  12 
Federal  Coal  Mine  Health  and  Safety  Act  appeals  pending  before  the  U.S. 
Circuit  Courts. 

The  Board’s  decisions  are  published  and  are  available  to  the  public. 
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Information  Activities 


The  Labor  Department,  through  its  public  information  activities,  sought 
in  many  ways  to  improve  communications  between  the  Department  and 
the  people  it  serves  during  the  1976  fiscal  year. 

As  high  unemployment  and  inflation  continued  to  impose  hardships  on 
the  American  workforce,  the  Department  responded  to  a  growing  demand 
for  timely  statistics  on  wages,  prices  and  employment,  as  well  as  informa¬ 
tion  about  federal  laws  and  programs  designed  to  assist  workers  and  the 
unemployed. 

In  response  to  a  Presidential  directive  to  federal  agencies  to  take  steps 
to  enhance  their  responsiveness  to  consumers,  the  Department  developed 
and  began  carrying  out  a  comprehensive  Consumer  Representation  Plan. 
To  assist  in  meeting  the  plan’s  objectives  of  increasing  contacts  with  con¬ 
sumer  groups  and  individuals  and  encouraging  wider  public  participation 
in  Department  activities,  a  consumer-oriented  information  program  was 
initiated. 

As  a  result,  the  Department  began  issuing  local  and  national  news  re¬ 
leases  announcing  all  hearings,  proposed  regulations  and  other  rulemak¬ 
ing  activities  to  precede  and  supplement  formal  Federal  Register  notices. 

It  also  began  preparing  and  making  available  one-page  consumer  in¬ 
formation  leaflets  describing  in  clear  language  how  its  many  laws,  pro¬ 
grams  and  services  affect  consumers. 

The  nation’s  Bicentennial  provided  a  year-long  opportunity  to  promote 
greater  public  appreciation  of  the  historic  role  of  wage  earners  in  the 
nation’s  two  centuries  of  social  and  economic  progress,  while  also  high¬ 
lighting  the  importance  of  Federal  efforts  to  protect  and  improve  the  wel¬ 
fare  of  American  workers. 

As  part  of  the  Department’s  Bicentennial  observance,  a  major  book, 
The  American  Worker,  was  published  shortly  after  the  end  of  the  fiscal 
year.  The  illustrated  volume  of  essays  by  six  leading  labor  historians  traces 
the  history  of  American  working  people  from  colonial  times  to  the  space 
age. 

On  Labor  Day  1976,  the  Department,  in  cooperation  with  the  National 
Endowment  for  the  Arts,  sponsored  an  original  performance  called  “Some¬ 
thing  To  Do:  A  Salute  to  the  American  Worker  in  Words  and  Music”  at  the 
Kennedy  Center,  Washington,  D.C.  The  musical  was  written,  produced 
and  staged  by  leading  entertainment  professionals,  including  singer  Pearl 
Bailey. 
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Also  in  marking  the  Bicentennial,  the  Department  published  a  booklet  of 
vignettes  titled  “Laboring  for  Independence — Workers  in  the  Revolution,” 
which  tells  of  working  men  and  women  who  made  unique  contributions  to 
the  struggle  for  American  freedom. 

During  the  year,  news  releases,  articles,  exhibits,  publications  and  radio 
and  television  materials  were  major  channels  for  reaching  the  public  with 
information  about  the  Department’s  activities  and  services. 

For  example,  a  new  series  of  public  service  radio  announcements  was 
distributed  to  some  6,000  stations  around  the  country.  Some  100  portable 
exhibits  were  issued  to  the  Department’s  area  and  regional  offices.  Both 
described  basic  rights  of  workers  under  federal  wage  and  hour,  equal  em-  fl 
ployment  opportunity  and  related  laws  enforced  by  the  Employment  Stand¬ 
ards  Administration. 

The  Department  responded  to  hundreds  of  thousands  of  requests  from 
groups  and  individuals  for  information  and  technical  assistance  under  the 
Employee  Retirement  Income  Security  Act.  Demand  was  particularly 
heavy  for  publications  explaining  requirements  under  this  complex  legisla¬ 
tion,  which  sets  Federal  standards  for  private  pension  and  welfare  plans. 

With  continuing  emphasis  on  achieving  voluntary  compliance  with  the 
job  safety  and  health  law  through  education  and  information,  the  Occupa¬ 
tional  Safety  and  Health  Administration  (OSHA)  updated  its  key  all¬ 
purpose  publication,  “All  About  OSHA.” 

Steps  also  were  taken  to  consolidate  administration  of  all  OSHA  activi¬ 
ties  having  an  impact  on  or  involving  public  information,  with  the  goal  of 
strengthening  the  agency’s  educational  efforts  during  the  next  year. 

Special  efforts  were  made  to  reach  target  population  groups,  including 
those  facing  unique  labor  market  problems,  with  information  about  perti¬ 
nent  Department  programs  and  assistance  through  news  services  tailored 
for  media  serving  blacks,  Hispanic  Americans,  women,  labor  organiza¬ 
tions,  and  small-town  residents. 

Such  agency  periodicals  as  Job  Safety  and  Health,  Monthly  Labor  Re¬ 
view,  Occupational  Outlook  Quarterly,  and  Worklife  (formerly  titled  Man¬ 
power,  but  renamed  during  the  year  to  reflect  the  Department’s  emphasis 
on  eliminating  sex  references)  provided  special-interest  audiences  with 
more  in-depth  coverage  of  Department  programs  and  activities. 

Other  information  activities  during  the  year  included  an  active  schedule  ^ 
of  speaking  engagements  by  top  Department  officials  before  labor,  busi¬ 
ness,  academic,  professional  and  other  groups  to  explain  policies  and 
programs. 

Regional  and  agency  information  offices  responded  to  numerous  in¬ 
quiries  and  publication  requests  and  performed  other  appropriate  tasks. 

Throughout  the  fiscal  year,  the  Department  realized  considerable  cost 
savings  in  its  information  program,  while  also  sharpening  communications 
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with  the  American  public,  through  use  of  its  new  graphics  design  system. 
Initiated  last  year  and  fully  operational  in  1976,  this  system  assigns  a  con¬ 
sistent  “visual  identity’’  to  all  printed  information  materials.  This  served  not 
only  to  increase  efficiency  and  reduce  expenditures  in  design  and  printing, 
but  also  established  a  Department  design,  symbol  and  format  easily 
recognizable  by  the  public. 

The  goal  of  all  these  activities  in  1976  was  to  communicate  effectively 
not  only  with  the  Department’s  many  special  constituencies,  but  also  with 
the  American  public  at  large — each  member  of  which  is  touched  in  some 
important  way  by  the  hundreds  of  laws,  programs  and  services  the  De¬ 
partment  administers. 
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Consumer  Activities 


During  the  1976  fiscal  year,  the  Department  developed  a  Consumer 
Representation  Plan  and  took  steps  to  keep  pace  with  the  growing  demand 
by  American  consumers  for  more  information  and  greater  responsiveness 
from  government. 

In  response  to  a  Presidential  request  to  federal  agencies,  the  Depart¬ 
ment  increased  its  activities  to  improve  public  participation  and  to  increase 
the  flow  of  information  to  consumers — client  groups  such  as  unions,  em¬ 
ployers,  other  organizations  and  individual  members  of  the  public  who  are 
affected  by  or  use  Department  programs,  services  or  information. 

To  help  administer  the  Department’s  obligation,  Secretary  Usery  ap¬ 
pointed  a  Special  Assistant  to  the  Secretary  for  Consumer  Affairs.  Among 
other  responsibilities,  the  special  assistant  was  given  the  responsibility  of 
establishing  procedures  and  guidelines  for  implementing  the  Department’s 
Consumer  Representation  Plan,  monitoring  the  DOL  Consumer  Affairs 
Programs  of  the  Department’s  agencies  and  making  recommendations  on 
consumer  affairs  activities  to  the  Secretary. 

The  special  assistant  was  also  asked  to  serve  as  liaison  with  the  White 
House  Office  of  Consumer  Affairs,  client  groups,  individual  consumers, 
consumer  organizations,  and  private  sector  and  Federal,  State  and  local 
consumer  units. 

The  Consumer  Representation  Plan,  published  in  the  Federal  Register, 
outlines  the  Department’s  purposes  and  aims  in  its  consumer  program  and 
describes  each  agency’s  proposed  function  in  carrying  it  out. 

The  plan  was  structured  to  reflect  the  views  of  specialized  client  groups 
and  the  general  consumer  in  the  Department’s  decision-making  proc¬ 
esses.  It  is  implemented  in  each  agency  through  a  staff  consumer  repre¬ 
sentative.  The  agency  consumer  representative  adds  expertise  with  regard 
to  the  agency’s  specific  program  as  defined  in  the  overall  Department 
plan. 

The  combined  efforts  of  all  the  agencies  produced  more  than  35  con¬ 
sumer  fact  sheets  during  the  fiscal  year,  written  in  easily  understood 
language  and  describing  various  programs  under  federal  laws  available  to 
consumers  from  the  Labor  Department.  The  fact  sheets  are  updated 
periodically. 

In  addition  to  the  agency  consumer  representatives,  the  Secretary 
designated  ten  regional  representatives  to  coordinate,  review  and  monitor 
Department  consumer  activities.  This  responsibility  was  given  to  the  De- 
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partment’s  regional  directors  who  personally  reflect  the  Secretary’s  policy 
on  consumer  matters. 

As  consumer  representatives  in  the  field,  the  regional  directors  were 
instructed  to  help  State  and  local  client  groups  through  correspondence 
and  meetings.  They  also  assisted  in  the  Department’s  participation  in  three 
White  House  Regional  Conferences  on  Consumer  Representation. 

These  one-day  conferences,  held  early  in  the  fiscal  year,  were  initiated 
by  the  Presidential  request  to  17  federal  agencies  to  include  public  par¬ 
ticipation  in  formulating  federal  consumer  programs. 

To  stimulate  more  consumer  participation,  a  mailing  list  of  general 
consumer  organizations  across  the  country  has  been  established  by  the 
Department’s  national  headquarters  for  use  in  mailing  out  consumer  news 
releases  and  other  consumer  information  materials. 

As  a  result  of  this,  consumer  organizations  will  now  receive  news  re¬ 
leases  informing  them  of  proposed  rulemaking  activities  to  be  published  in 
the  Federal  Register. 

Part  of  the  effort  to  become  more  responsive  to  consumer  needs  was  a 
new  Department  policy  to  issue  a  news  release  to  inform  the  public  of 
each  rulemaking  proposal  published  in  the  Federal  Register. 

These  and  other  Labor  Department  activities  promise  to  accelerate 
participation  in  Department  rulemaking  by  the  many  client  groups  in  the 
nation  which  represent  the  interest  of  the  American  worker. 
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Appropriations  and  Other  Authorizations 


Fiscal  Year 
1976 

TQ  Positions 

1976  Amounts 

TQ  Amounts 

Training  under  Comprehensive  Employ¬ 
ment  and  Training  Act . 

2.916,820,000 

597,500,000 

Training  under  Older  Americans  Act  .  .  . 

— 

85,900,000 

— 

Federal  Benefit  Payments  to  Unem¬ 
ployed  Federal  Workers,  ex-Service- 
men,  persons  displaced  under  Trade 
Adjustment  Act,  and  Special  Benefits . 

410,000,000 

95,000,000 

Temporary  Employment  Assistance  .... 

— 

2,825,000,000 

— 

Advances  to  the  Unemployment  Trust 
Fund  and  Other  Funds  . 

5,000,000,000 

Administration  of  Unemployment  Com¬ 
pensation  and  Employment  Service 
Administration . 

1,496,700,000 

283,150,000 

Administration  of  Other  Manpower  Pro¬ 
grams  . 

3,589 

98,967,000 

24,948,000 

Total  Manpower  Programs . 

3,589 

12,833,387,000 

1,000,598,000 

Benefit  Payments  to  injured  Federal 
and  Other  Employees . 

298,100,000 

80,800,000 

Labor-Management  Services  Adminis¬ 
tration  . 

1,448 

45,885,000 

11,543,000 

Employment  Standards  Administration  . 

3,091 

87,632,000 

22,621,000 

Occupational  Safety  and  Health  Ad¬ 
ministration  . 

2,494 

117,181,000 

29,400,000 

Bureau  of  Labor  Statistics  . 

1,774 

65,846,000 

16,590,000 

Departmental  Management . 

2,548 

39,217,000 

8,674,000 

Total  Other  Programs . 

11,355 

653,861,000 

169,628,000 

Total  Department  of  Labor 

Appropriations  . 

14,944 

13,487,248,000 

1,170,226,000 

Funds  appropriated  to  other  agencies’ 
program  administered  by  Depart¬ 
ment  of  Labor:  Department  of  Health, 
Education  and  Welfare  (Work  Incen¬ 
tive  Funds)  . 

268,000,000 

52,600,000 

Agency  for  International  Development .  . 

— 

1,395,000 

— 

Federal  Employees’  Compensation  Act 
Claims . 

250,763,000 

62,000 

Grand  Total . 

14,944 

14,007,406,000 

1,222,888,000 

100 


Number  of  Employees  on  Labor  Department  Rolls 


Full-time  Employees 

Other 

Total 

District  of 
Columbia 

Field 

Total 

District  of 
Columbia 

Field 

All  Agencies  . 

14,127 

6,075 

8,052 

1,789 

814 

975 

Employment  and  Training  Ad¬ 
ministration  . 

3,447  1 

1,329 

2,118 

109 

49 

60 

Labor-Management  Services 
Administration . 

1,332 

647 

685 

65 

62 

3 

Employment  Standards  Ad¬ 
ministration  . 

2,947  2 

854 

2,093 

283 

140 

143 

Occupational  Safety  and 
Health  Administration . 

2,291 

464 

1,827 

141 

64 

77 

Bureau  of  Labor  Statistics  .... 

1,624 

1,158 

466 

999 

357 

642 

Office  of  the  Secretary . 

405  3 

310 

95 

53 

49 

4 

Office  of  the  Solicitor . 

653 

364 

289 

35 

12 

23 

Bureau  of  International  Labor 
Affairs . 

221 

218 

3 

21 

21 

Office  of  the  Assistant  Secre¬ 
tary  for  Administration  and 
Management . 

1,207 

731 

476 

83 

60 

23 

1  Includes  7  employees  in  National  Commission  for  Manpower  Policy. 

2  Includes  39  employees  in  District  of  Columbia  Workmen’s  Compensation. 

3  Includes  Working  Capital  Fund  Employment. 
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Characteristics  of  Participants  in  Comprehensive  Employment  and 
Training  Act,  Title  I,  Title  II,  and  Title  VI  Projects,  Fiscal  Year  1976 

(Figures  through  June  30,  1976) 


Title  1 

Title  II 

Title  VI 

U.S.  total:  Number . 

.  1,731,500 

255,700 

495,200 

Percent . 

.  100.0 

100.0 

100.0 

Male . 

.  54.1 

63.8 

65.1 

Female . 

.  45.9 

36.2 

34.9 

Age:  Under  22  . 

.  56.7 

21.9 

22.0 

22-44  . 

.  36.5 

64.0 

64.1 

45-54  . 

.  4.0 

9.0 

8.7 

55  and  over  . 

.  2.8 

5.1 

5.2 

Education:  8  grades  or  less . 

.  11.9 

8.0 

8.1 

9-11 

42.9 

17.9 

17.7 

1 2  and  over . 

.  45.2 

74.1 

74.2 

On  public  assistance:  AFDC  . 

.  15.2 

6.2 

5.8 

Other . 

.  10.9 

8.9 

6.9 

Economically  disadvantaged . 

.  75.7 

46.5 

44.1 

Ethnic  group:  White . 

.  55.3 

61.4 

68.2 

Black . 

.  37.1 

26.5 

23.0 

American  Indian  . 

.  1.4 

1.3 

1.8 

Other 1 . 

.  6.2 

10.8 

7.0 

Spanish  American . 

.  14.0 

12.4 

9.9 

Limited  English-speaking  ability . 

.  5.1 

4.3 

3.5 

Migrants  or  seasonal  farmworker . 

.  2.1 

0.8 

0.9 

Veteran:  Recently  separated  ? . 

.  2.2 

4.0 

4.7 

Special 3  . 

.  3.6 

lu.1 

8.7 

Other . 

.  4.5 

11.4 

12.0 

Disabled  . 

.  0.4 

0.4 

0.5 

Handicapped . 

.  4.0 

2.7 

2.9 

Full-time  student . 

.  30.8 

2.4 

2.1 

Offender . 

.  5.1 

2.9 

2.9 

Labor  force  status:  Underemployed  . 

.  4.7 

6.7 

6.1 

Unemployed . 

.  69.9 

77.0 

81.6 

Other  . 

.  25.4 

16.3 

12.3 

Receiving  Unemployment  Insurance . 

.  6.4 

13.1 

14.2 

1  A  large  portion  in  this  group  reflect  the  nonclassification  in  Puerto  Rico  by  ethnic  categories. 

2  Enrolled  within  4  years  of  discharge. 

3  Served  in  Indochina  or  Korean  theater  of  operations  between  August  1964  and  May  1975. 
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Comprehensive  Employment  and  Training  Act  Activity 

for  Fiscal  Year  1976 

(Figures  through  June  30,  1976) 


Total 

Title  1 

Title  II 

Title  VI 

Total  enrollment  . 

2,482,400 

1,731,500 

255,700 

495,200 

New  enrollment,  fiscal  1976  . 

1,737,600 

1,249,800 

116,000 

371,800 

Cumulative  enrollment  by  selected  program 

activity  1  . 

2,337,400 

1,587,900 

249,600 

499,900 

Classroom  training . 

522,400 

514,700 

1,400 

6,300 

On-the-job  training . 

146,100 

144,700 

400 

1,000 

>  Public  service  employment . 

722,300 

63,700 

239,100 

419,500 

Work  experience . 

837,500 

756,300 

8,200 

73,000 

Other  activity . 

109,100 

108,500 

500 

100 

Current  enrollment,  as  of  June  30,  1976  . 

805,700 

505,300 

94,500 

205,900 

Current  enrollment  by  selected  program 

activity  1  . 

748,300 

451,000 

93,900 

203,400 

Classroom  training . 

160,000 

159,500 

200 

300 

On-the-job  training . 

43,900 

43,500 

100 

300 

Public  service  employment . 

289,900 

22,700 

91,500 

175,700 

Work  experience . 

215,200 

186,300 

1,900 

27,000 

Other  activity . 

39,300 

39,000 

200 

100 

Total  terminations . 

1,676,700 

1,226,200 

161,200 

289,300 

Direct  placements  . 

116,500 

111,700 

1,100 

3,700 

Indirect  placements . 

260,600 

198,200 

18,100 

44,300 

Self-placements . 

108,500 

70,500 

8,500 

29,500 

Othei*  positive  terminations . 

647,700 

453,300 

94,400 

100,000 

Nonpositive  terminations . 

543,400 

392,500 

39,100 

111,800 

1  Totals  include  individuals  who  may  be  enrolled  in  more  than  one  activity. 
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Selected  Employment  Service  Activities,  U.S.  Totals 
for  1966-76  and  by  State  for  Fiscal  Year  1976 

(Figures  through  June  30,  1976) 


Placements 


Fiscal  Year 
and  State 

New 

applications  1 

i  uiai 

counseling 

interviews 

Test 

administered 

In 

nonagricultural 

industries 

In 

agricultura 

industries 

1966  . 

10,625,700 

2,285,316 

2,594,175 

6,586,827 

4,305,207 

1967  . 

10,773,823 

2,399,120 

2,277,114 

6,142,153 

4,112,938 

1968  . 

10,693,230 

2,599,022 

2,099,955 

5,759,923 

4,572,501 

1969  . 

9,962,834 

2,503,928 

1,783,298 

5,524,269 

4,864,495. 

1970  . 

9,957,060 

2,522,963 

1,489,561 

4,603,597 

4,550,34^ 

1971 . 

9,740,415 

2,388,563 

1,198,423 

3,596,832 

3,263,541 

1972  . 

9,370,000 

2,471,000 

1,558,000 

3,610,000 

2,715,000 

1973  2  . 

11,485,026 

2,564,935 

1,611,500 

4,516,703 

2,104,931 

1974  . 

11,905,444 

2,021,731 

1,345,169 

4,913,391 

1,758,096 

1975  . 

12,348,586 

1,643,521 

1,676,826 

4,273,911 

1,497,591 

1976  . 

12,226,482. 

1,562,155. 

1,034,239. 

4,640,500. 

593,931. 

Alabama . 

255,883 

31,796 

39,840 

100,085 

2,480 

Alaska  . 

42,662 

1,891 

1,366 

25,503 

184 

Arizona . 

213,213 

11,914 

9,195 

72,946 

4,809 

Arkansas  . 

190,103 

17,280 

14,658 

116,012 

4,937 

California . 

1,194,140 

91,656 

21,831 

439,831 

91,461 

Colorado . 

199,153 

31,346 

15,797 

66,092 

8,884 

Connecticut . 

186,028 

17,535 

5,785 

32,605 

2,564 

Delaware . 

32,208 

4,720 

1,265 

8,428 

3,278 

District  of  Columbia . 

83,088 

14,277 

4,144 

40,191 

55 

Florida . 

414,385 

50,935 

26,058 

153,810 

20,240 

Georgia  . 

269,699 

49,837 

18,012 

106,945 

936 

Hawaii  . 

73,299 

5,379 

2,183 

23,913 

911 

Idaho  . 

81,496 

8,962 

10,185 

41,608 

6,661 

Illinois . 

456,189 

49,412 

18,668 

131,059 

2,515 

Indiana . 

337,896 

26,407 

26,534 

94,998 

1,105 

Iowa . 

159,918 

8,770 

21,680 

101,005 

4,694 

Kansas  . 

110,425 

20,511 

7,273 

52,591 

7,979 

Kentucky . 

210,268 

43,524 

31,680 

65,012 

1,596 

Louisiana . 

227,256 

20,076 

28,874 

95,998 

6,946 

Maine . 

49,889 

18,096 

2,398 

23,889 

865 

Maryland  . 

170,463 

15,985 

7,977 

34,296 

4,274 

Massachusetts . 

306,733 

41,242 

9,857 

100,627 

15,006 

Michigan  . 

576,716 

46,426 

22,615 

94,128 

7,301 

Minnesota  . 

215,938 

34,150 

26,360 

82,389 

10,811 

Mississippi . 

177,085 

77,768 

42,641 

93,573 

1,646 

Missouri . 

335,857 

33,502 

60,592 

127,572 

1,952 

Montana . 

76,616 

39,591 

13,053 

39,211 

6,727 

Nebraska . 

89,512 

11,468 

6,251 

51,938 

4,140 

Nevada . 

80,996 

8,459 

7,194 

29,737 

1,503 

New  Hampshire  .... 

52,915 

5,019 

1,780 

15,552 

696 

New  Jersey  . 

298,863 

38,231 

10,253 

96,200 

6,166, 

New  Mexico . 

129,794 

16,781 

5,971 

51,643 

2,060 

New  York . 

451,147 

119,057 

49,919 

352,411 

24,316 

North  Carolina . 

348,771 

51,205 

47,330 

102,344 

119,927 

North  Dakota . 

49,389 

9,895 

10,483 

40,713 

5,702 

Ohio . 

530,766 

22,722 

43,546 

121,048 

11,680 

Oklahoma . 

245,636 

33,228 

33,103 

129,289 

20,364 

Oregon  . 

184,679 

39,942 

12,643 

73,001 

29,550 

Pennsylvania . 

508,944 

63,449 

35,852 

174,499 

3,377 

Puerto  Rico  . 

204,038 

16,750 

4,669 

46,145 

13,597 

Rhode  Island . 

55,251 

11,782 

1,557 

18,722 

301 

South  Carolina . 

143,476 

30,697 

25,425 

59,851 

21,476 

I 
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Selected  Employment  Service  Activities,  U.S.  Totals  for 
1966-76  and  by  State  for  Fiscal  Year  1976 — (continued) 

(Figures  through  June  30,  1976) 


Fiscal  Year 
and  State 

New 

applications  1 

Total 

counseling 

interviews 

Test 

administered 

Placements 

In  In 

nonagricultural  agricultural 
industries  industries 

South  Dakota . 

46,327 

16,173 

11,503 

42,706 

4,147 

Tennessee  . 

230,004 

14,038 

22,284 

78,914 

2,560 

Texas  . 

817,215 

83,023 

106,742 

414,500 

34,375 

|ltah . 

102,778 

32,210 

28,247 

59,860 

3,832 

■  ermont . 

37,132 

4,920 

1,758 

11,539 

883 

Virginia . 

295,313 

32,249 

38,355 

80,247 

4,207 

Washington  . 

272,456 

15,702 

11,374 

88,612 

52,387 

West  Virginia . 

119,962 

7,479 

10,358 

40,302 

2,449 

Wisconsin . 

250,612 

57,258 

13,309 

73,526 

1,952 

Wyoming  . 

33,900 

7,430 

3,812 

22,884 

1,467 

NOTE:  Data  reflect  transactions. 

1  Reflects  individuals. 

2  Excludes  Washington  State. 
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Report  of  the 
Secretary 


In  January  1977,  President  Carter  declared  his  first 
domestic  priority  was  to  put  people  to  work.  Finding 
productive  employment  for  people  needing  jobs  became  the 
first  order  of  business  for  the  new  Administration  and  for 
the  Department  of  Labor.  The  Department  took  the  lead 
role  in  creating  and  implementing  programs  to  train  and 
place  the  unemployed  in  productive,  personally  fulfilling 
and  rewarding  jobs  in  both  the  public  and  private  sectors  of 
the  economy. 

At  President  Carter’s  request,  the  Congress  enacted  in 
April  an  economic  stimulus  package,  including  a  vastly 
expanded  $6.5  billion  public  service  employment  program. 
This  program  more  than  doubled  the  number  of  temporary 
jobs  available  to  unemployed  workers.  Special  attention  was 
given  to  those  groups  in  our  society  particularly  hard-hit 
by  the  economic  downturn,  including  the  long-term 
unemployed,  welfare  recipients,  Vietnam-era  veterans, 
minority  group  members,  and  youths.  These  temporary 
public  sector  jobs  were  designed  to  put  people  back  to  work 
immediately,  helping  them  and  their  families  earn  much 
needed  income,  while  providing  their  communities  with 
useful  services.  It  was  recognized  that  more  jobs  would  have 
to  be  created  in  the  private  sector,  as  well,  but  this  would 
take  more  time.  By  the  end  of  the  fiscal  year,  employment 
had  gone  up  by  almost  three  million  and  unemployment 
was  steadily  declining. 

Programs  begun  during  the  year  provided  on-the-job 
training  and  placement  in  private  sector  jobs.  The  Help 
Through  Industry  Retraining  and  Employment  (HIRE) 
Program  arranged  for  major  corporations  across  the 
country  to  hire  veterans  and  other  unemployed  workers. 

The  Skill  Training  Improvement  Program  (STIP)  gave  skill 
training  to  long-term  unemployed  workers  and  persons 
exhausting  their  unemployment  benefits.  It  also  improved 
the  matching  of  program  training  with  industry  needs. 

These  and  other  selective  employment  programs  helped 
move  us  towards  full  employment  without  inflation. 

Persistent  high  youth  unemployment — particularly 
among  minorities — spurred  the  creation  of  some  400,000 
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new  employment,  training  and  work-experience 
opportunities  for  jobless  youth  aged  16-24.  The  Youth 
Employment  and  Demonstrations  Projects  Act,  signed  into 
law  during  the  year,  initiated  three  major  programs  to 
combat  youth  joblessness.  A  National  Youth  Conservation 
Corps  employs  youth  in  conservation  projects  and  in 
maintaining  and  improving  public  parks  and  lands.  The 
Youth  Community  Conservation  and  Improvements 
Projects  puts  young  people  aged  16-19  to  work  on 
community  projects  in  rural  and  urban  areas,  and  the 
Comprehensive  Employment  and  Training  Program  assists 
disadvantaged  or  low-income  youth  aged  16-21  who  are  out 
of  school  and  out  of  work. 

The  Job  Corps,  long  one  of  our  best  training  programs 
for  young  people,  is  expanding  to  double  its  enrollment. 
Eventually,  it  will  provide  about  100,000  disadvantaged 
young  men  and  women  each  year  with  basic  education,  job 
training  and  related  services  in  residential  centers  across  the 
country. 

The  work  habits  and  attitudes  formed  early  in  life  last 
a  lifetime.  A  protracted  period  of  joblessness  can  seriously 
hurt  young  people’s  self-confidence  and  sense  of  individual 
worth.  Our  efforts  to  aid  jobless  youth  is  a  sound 
investment  we  must  make  today  to  insure  that  our  nation 
has  the  trained  workers  it  will  need  tomorrow. 

Taken  together,  the  public  service  jobs  build-up  was 
the  largest  government  employment  effort  since  the  1930s. 

It  represented  a  commitment  by  the  government  to  the 
nation’s  unemployed,  assuring  them  that  a  job  for  all  who 
want  and  need  to  work  is  an  attainable  goal.  During  the  past 
year,  we  made  important  strides  toward  achieving  that  goal. 

Although  the  Department  concentrated  much  of  its 
effort  during  the  year  on  putting  people  back  to  work,  it 
did  not  neglect  its  responsibilities  for  helping  improve  the 
quality  and  safety  of  working  conditions  for  all  Americans. 
During  its  seven-year  history,  the  Occupational  Safety  and 
Health  Administration  had  become  a  frequent  target  of 
criticism  for  overly  restrictive  “nitpicking”  regulations  and 
burdensome  compliance  requirements. 

In  May,  following  a  comprehensive  review  of  all 
OSHA  programs  and  policies,  the  Department  announced  a 
major  redirection  of  OSHA  and  the  setting  of  new, 

“common  sense”  priorities.  These  priorities  insured  that  our 
efforts  concentrated  on  attacking  the  most  serious  health 
and  safety  problems  affecting  the  greatest  number  of 
people.  Complex  regulations  have  been  simplified  and 
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rewritten  in  concise,  understandable  language.  Unnecessary 
regulations  have  been  eliminated  and  paper  work 
requirements  have  been  virtually  eliminated  for  small 
employers  and  greatly  reduced  for  others.  Expanded 
consultation  services  now  assist  small  employers  to  comply 
with  the  law  and  more  cooperation  was  sought  with 
business  and  labor  in  developing  new  or  revised  regulations. 

In  an  effort  to  reduce  the  alarming  rate  of  cancer  being 
traced  to  workplace  hazards,  OS  HA  this  year  developed  a 
comprehensive  new  system  for  identifying  and  regulating 
toxic  substances.  This  enabled  OSHA  to  respond  with  greater 
speed  and  efficiency  to  these  threats  to  workers’  health. 

During  the  past  year,  we  have  worked  to  give  OSHA 
the  firm  administrative  guidance  and  direction  it  deserves 
while  devising  standards  and  procedures  that  are  fair  to 
workers  and  their  employers.  The  safety  and  health  of 
working  people  has  taken  on  a  new  and  urgent  importance 
with  the  increasing  recognition  that  the  hazards  of  the 
workplace— including  those  subtle  but  deadly  chemical 
hazards  that  cannot  be  seen  or  immediately  felt — can  and 
must  be  eliminated.  We  are  confident  that  OSHA  is  on  the 
right  track  and  we  intend  to  move  ahead. 

Two  of  the  Department’s  other  important  areas  of 
enforcement  responsibility  were  reorganized  during  the  year 
to  better  serve  and  protect  workers.  Administration  of  the 
highly  complex  Employee  Retirement  Income  Security  Act 
of  1974  had  created  confusion  and  needless  administrative 
burdens  for  plan  managers  and  offered  inadequate 
protection  for  workers  and  their  families.  After  a  major 
reevaluation  of  the  pension  reform  program,  more  efficient 
and  effective  enforcement  policies  were  developed.  These 
simplified  requirements  and  reduced  paperwork  for  plan 
administrators  and  greatly  improved  the  administration  of 
this  law.  Assistance  was  provided  to  small  businesses,  which 
had  been  hit  hardest  by  compliance  costs.  More  resources 
were  allocated  for  educating  workers  about  their  rights. 
Enforcement  was  strengthened  and  investigations  stepped 
up  to  insure  that  the  retirement  funds  and  benefits  of  over 
30  million  workers  were  fully  protected. 

Efforts  to  provide  equal  opportunity  in  employment 
were  stepped  up  as  the  Office  of  Federal  Contract 
Compliance  Programs  was  reorganized  and  strengthened. 

The  number  of  compliance  agencies  responsible  for 
affirmative  action  regulations  was  reduced  from  16  to  11  in 
order  to  consolidate  enforcement  activities.  Recommenda¬ 
tions  of  a  task  force  established  to  evaluate  the  contract 
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compliance  program  were  being  reviewed  as  a  step  toward 
further  improving  affirmative  action  efforts  for  women  and 
minorities. 

Enforcement  efforts  increased  considerably  during  the 
year.  Three  companies  were  debarred  from  future  federal 
contract  work  compared  with  only  13  debarments  in  the 
previous  12-year  history  of  equal  employment  opportunity 
enforcement. 

All  efforts  at  regulatory  reform  and  the  job  training 
and  placement  programs  depend  on  the  health  of  the 
general  economy.  Affirmative  action  cannot  work  when 
people  are  being  laid  off;  pension  plans  go  under  when 
production  is  cut  back  and  safety  and  health  in  the 
workplace  cannot  be  maintained  when  factories  are  closed 
or  neglected. 

Labor-management  relations  are  a  vital  ingredient  in 
maintaining  good  economic  health.  Collective  bargaining, 
the  heart  of  labor-management  relations  in  this  country,  is 
our  best  means  of  assuring  industrial  peace  and  increasing 
productivity.  Throughout  the  year,  the  Department 
maintained  the  position  that  it  should  not  become  directly 
involved  in  collective  bargaining  negotiations  except  in 
situations  of  extreme  national  emergency.  The  Department 
has  and  will  continue  to  do  all  it  can  to  guarantee  that 
collective  bargaining  proceeds  in  a  healthy  climate. 

To  help  insure  a  healthy  collective  bargaining  climate, 
the  Department  developed  a  series  of  tripartite  meetings 
among  labor,  management  and  government  in  the  airline 
industry  to  try  and  clarify  and  narrow  the  range  of 
collective  bargaining  issues.  By  looking  ahead  to  possible 
problem  areas,  these  types  of  meetings  can  go  a  long  way 
toward  alleviating  problems  before  collective  bargaining 
begins  in  other  industries. 

The  Department  also  actively  participated  in 
developing  several  legislative  initiatives  proposed  by  the 
administration  and  now  before  Congress  which  affect 
working  people.  Undocumented  workers,  whose  numbers 
are  impossible  to  determine,  enter  this  country  illegally  and 
are  often  exploited  in  low-paying  jobs  under  substandard 
conditions.  Besides  holding  jobs  that  could  go  to  citizens 
needing  work,  undocumented  workers  lack  the  protection  of 
state  and  federal  labor  laws  and  tend  to  depress  living  and 
working  conditions  for  all  workers. 

The  President’s  comprehensive  proposal  for  dealing 
with  the  problem  of  undocumented  workers  included 
making  it  illegal  to  hire  them,  with  enforcement  to  include 


4 


both  civil  and  criminal  penalties;  stepping  up  enforcement 
of  the  Fair  Labor  Standards  and  Farm  Labor  Contractor 
Registration  Acts  in  areas  where  many  undocumented  aliens 
are  hired;  providing  new  legal  status  to  aliens  already 
settled  and  working  in  this  country;  increasing  the  resources 
of  the  border  patrols  and  working  with  governments  of 
nations  which  are  major  sources  of  undocumented  workers 
to  help  them  improve  their  economies  and  their  controls 
over  alien  smuggling  rings. 

In  August,  a  welfare  reform  proposal  was  sent  to 
Congress,  designed  to  provide  work  opportunities  for  men 
and  women  who  need  and  are  able  to  hold  jobs  and  to 
provide  equitable  cash  assistance  for  people  unable  or  not 
expected  to  hold  jobs.  An  important  part  of  this  proposal 
includes  jobs  and  training  to  break  the  poverty  cycle  in 
families  with  children  that  contain  potential  breadwinners. 
Up  to  1.4  million  public  service  jobs  by  1981  would 
guarantee  employment  for  workers  unable  to  obtain 
private-sector  work  under  the  proposal.  These  would  offer 
training,  skills  and  experience  to  help  the  jobless  qualify  for 
permanent  jobs  in  the  future. 

In  an  effort  to  strengthen  and  further  guarantee  the 
conduct  of  free  collective  bargaining,  the  first 
comprehensive  reform  of  the  nation’s  basic  labor  laws  was 
proposed  this  year.  The  bill  was  designed  to  eliminate 
delays  in  Natioal  Labor  Relations  Board  procedures, 
making  them  fairer,  prompter  and  more  predictable.  It  was 
also  designed  to  protect  the  rights  of  labor  and  management 
by  strengthening  NLRB  sanctions  against  those  who  break 
the  law  and  preserve  the  integrity  of  the  federal  contracting 
process  by  withholding  federal  contracts  from  firms  that 
willfully  and  repeatedly  violate  orders  from  the  NLRB  and 
the  courts. 

These  new  initiatives,  along  with  the  day-to-day 
activities  of  the  Department  during  the  past  year,  all  had  a 
common  goal — “to  foster,  promote  and  develop  the  welfare 
of  the  wage  earners  of  the  United  States,”  to  use  the  words 
of  the  Department’s  original  charter.  Every  citizen  is 
entitled  to  expect  that  as  a  result  of  our  laws  and  the 
administration  of  those  laws  to  be  able  to  work  under  safe 
conditions  offering  personal  protection  and  equitable 
treatment. 

To  achieve  our  goal  of  balanced  progress,  we  have 
based  our  efforts  on  economic  and  social  principles  which, 
when  combined  with  good  will  and  common  sense,  can  help 
bring  the  benefits  of  human  progress  to  all  our  citizens. 
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Employment 
ana  Training 
Administration 


The  Employment  and  Training  Administration 
(ETA)  acted  promptly  during  the  1977  fiscal  year  to  carry 
out  its  responsibilities  under  the  President’s  economic 
stimulus  program  to  reduce  continued  high  unemployment. 
Major  effort  was  devoted  to  planning  the  expansion  of  pub¬ 
lic  service  employment  (PSE)  funded  under  the  Economic 
Stimulus  Appropriation  Act  of  1977.  The  nearly  $8  billion 
made  available  by  the  act  and  a  continuing  resolution  was 
designed  to  support  415,000  additional  jobs,  increasing  the 
total  to  725,000  by  February  1978.  The  Emergency  Jobs 
Program  was  redesigned  to  provide  for  additional  special  jobs 
projects  for  low-income,  long-term  unemployed  workers  and 
welfare  recipients.  The  goal  is  to  hire  eligible  veterans  for  35 
percent  of  the  new  jobs. 

Additional  activities  started  during  the  year  for  these 
groups  were  the  Help  Through  Industry  Retraining  and  Em¬ 
ployment  (HIRE)  Program  and  the  Skill  Training  Improve¬ 
ment  Program  (STIP).  HIRE  arranges  for  on-the-job  train¬ 
ing  for  employment  in  private  industry  for  veterans  and 
other  unemployed  workers;  and  STIP  gives  skill  training  to 
long-term  unemployed  workers  and  persons  exhausting  un¬ 
employment  compensation  benefits,  to  improve  the  match 
between  program  training  and  industry  needs.  ETA  staff 
also  contributed  plans  for  the  jobs  portion  of  the  President’s 
welfare  reform  proposal  and  designed  a  Work  Equity  Dem¬ 
onstration  to  test  a  large-scale  PSE  program  for  welfare  re¬ 
cipients.  The  project  was  to  be  conducted  in  Minnesota 
beginning  early  in  fiscal  1978. 

The  Youth  Employment  and  Demonstration  Projects 
Act,  signed  by  the  President  on  August  5,  1977,  gave  ETA 
broad  new  responsibilities  for  youth  activities.  To  carry  out 
the  four  programs  authorized  by  the  act,  ETA  set  up  a 
Youth  Programs  Task  Force,  which  concentrated  on  pro¬ 
gram  guidance,  training,  and  other  assistance  in  planning 
youth  services.  Arrangements  to  start  the  programs  were 
nearing  completion  by  year’s  end.  Three  programs  were  to 
begin  operating  during  the  first  quarter  of  fiscal  1978:  the 
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Young  Adult  Conservation  Corps,  to  hire  unemployed 
young  people  to  work  on  public  lands;  Youth  Community 
Conservation  and  Improvement  Projects,  providing  paid 
work  in  community  betterment;  and  Youth  Employment  and 
Training  Programs,  supplying  a  full  range  of  job-related 
assistance  to  supplement  the  services  authorized  by  title  I  of 
the  Comprehensive  Employment  and  Training  Act  (CETA). 
The  fourth  activity,  Youth  Incentive  Entitlement  Pilot 
Projects,  is  to  test  the  feasibility  of  guaranteeing  jobs  to 
economically  disadvantaged  youth  who  are  in  school  or 
willing  to  return.  These  projects  were  to  start  in  January 
1978  in  order  to  coordinate  them  with  school  semesters. 

The  ongoing  Job  Corps  program  expanded  from  20,000 
to  22,000  slots  and  made  plans  for  carrying  out  the  Presi¬ 
dent’s  proposal  to  double  its  capacity.  While  the  10-percent 
increase  was  achieved  mainly  by  enlarging  existing  centers, 
a  new  center  was  opened  in  Mississippi.  Plans  for  expand¬ 
ing  Job  Corps  to  44,000  slots  by  the  end  of  fiscal  1978  in¬ 
cluded  starting  new  types  of  programs  as  well  as  opening 
more  contract  and  civilian  conservation  centers. 

While  unemployment  remained  high,  particularly 
among  certain  groups,  a  sizable  economic  expansion  created 
additional  jobs  and  contributed  to  gains  in  employment 
service  placements.  The  number  of  persons  placed  in  non¬ 
farm  jobs  rose  to  nearly  4.0  million,  an  increase  of  almost 
24  percent  over  fiscal  1976.  The  number  of  veterans  placed, 
721,000  was  up  to  20  percent.  Nearly  277,000  WIN  registrants 
entered  employment,  and  half  of  the  new  jobholders  earned 
enough  to  leave  welfare  completely. 

The  Nation’s  mixed  economic  performance  was 
reflected  in  unemployment  insurance  payment  levels.  The 
number  of  workers  receiving  benefits  under  State  and 
Federal  programs  was  down  slightly  from  the  previous  year, 
dropping  from  11.3  to  10.4  million.  Total  payments  dropped 
from  $19.1  to  $15.0  billion.  Under  the  Worker  Adjustment 
Assistance  program,  which  aids  jobless  workers  adversely 
affected  by  the  Nation’s  trade  policies,  both  numbers  of 
workers  certified  and  assistance  payments  increased 
substantially. 

The  Comprehensive  Employment  and  Training  Act 
(CETA)  was  extended  through  fiscal  1978.  In  addition  to 
planning  or  starting  new  activities  authorized  under  CETA, 
ETA  continued  to  support  a  full  range  of  continuing  pro¬ 
grams.  CETA  prime  sponsors  provided  training,  work  ex¬ 
perience,  and  other  services,  and  national  programs  assisted 
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native  Americans,  farmworkers,  older  workers,  and  others 
in  particular  need  of  job-related  services.  The  Bureau  of 
Apprenticeship  and  Training  observed  the  40th  anniversary 
of  the  National  Apprenticeship  Act  and  continued  efforts  to 
expand  apprenticeship  by  opening  up  opportunities  for 
Marine  Corps  and  law  enforcement  personnel,  as  well  as 
minority  group  members  and  women. 

Community  Employment  Programs 

ETA  planned  the  expansion  of  public  service  employ¬ 
ment  (PSE)  funded  under  the  Economic  Stimulus  Appropri¬ 
ation  Act  of  1977.  The  $6.6  billion  appropriated  plus  almost 
$1.4  billion  added  under  a  continuing  resolution  are  to  be 
available  for  an  18-month  period  through  the  end  of  fiscal 
1978.  The  act  calls  for  125,000  transitional  jobs  authorized 
under  title  II  of  CETA  and  600,000  emergency  public  jobs 
under  title  VI,  up  from  50,000  and  260,000,  respectively. 

ETA  concentrated  on  revising  the  title  VI  Emergency 
Jobs  Program  to  create  temporary  jobs,  providing  useful 
work  for  specific  groups  of  unemployed  workers.  Under  the 
redesign,  the  PSE  increase  is  to  be  achieved  by  adding  special 
1-year  jobs  projects.  Persons  eligible  for  the  new  jobs  are  low- 
income,  long-term  unemployed  workers  and  recipients  of 
Aid  to  Families  with  Dependent  Children.  The  goal  is  to 
hire  eligible  veterans  for  35  percent  of  the  new  jobs.  All 
funds  not  required  to  sustain  the  260,000  jobs  funded  earlier 
under  title  VI  are  to  be  used  for  the  redesigned  program.  In 
addition,  half  of  the  vacancies  in  the  earlier  jobs  are  to  go  to 
persons  eligible  for  work  in  the  new  projects. 

Another  significant  activity  was  planning  and  starting 
the  Skill  Training  Improvement  Program  (STIP).  Conducted 
by  selected  prime  sponsors  with  the  cooperation  of  the  busi¬ 
ness  community,  STIP  operates  under  title  III  of  CETA 
and  is  supported  by  $250  million  under  the  Economic  Stimulus 
Appropriation  Act.  Its  aim  is  to  improve  the  match  between 
CETA  training  and  industry  needs.  Since  STIP  is  intended  to 
serve  permanently  displaced  workers  in  need  of  retraining, 
eligibility  is  restricted  to  the  long-term  unemployed  and 
persons  exhausting  unemployment  compensation  benefits. 
Participants  are  trained  in  occupations  requiring  significant 
and  recognized  skills,  such  as  technical,  repair,  and  para- 
professional  occupations. 

Allocating  funds  to  CETA  prime  sponsors  for  compre¬ 
hensive  employment  and  training  programs  and  public  ser¬ 
vice  jobs  continued,  and  steps  were  taken  to  help  sponsors 
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manage  their  programs  more  effectively  and  to  improve  the 
review  of  their  performance.  In  fiscal  1977,  440  prime  spon¬ 
sors — 14  more  than  in  the  previous  year— conducted  pro¬ 
grams  under  titles  I,  II,  and  VI  of  CETA  and,  in  addition, 

5  sponsors  received  titles  I  and  VI  grants.  They  consisted  of 
65  cities,  181  counties,  140  consortia,  55  balance-of-State 
sponsors,  and  4  rural  Concentrated  Employment  Program 
sponsors. 

These  sponsors  received  over  $10  billion  in  Federal 
funds  to  carry  out  their  responsibilities.  Of  this  sum,  $1.88 
billion  was  for  comprehensive  employment  and  training  ser¬ 
vices  authorized  by  title  I,  such  as  work  experience,  class¬ 
room  and  on-the-job  training,  recruitment,  orientation, 
counseling,  other  supportive  services,  and  placement.  Sup¬ 
port  for  transitional  jobs  under  title  II  amounted  to  $1.54 
billion  for  fiscal  years  1977  and  1978  and  for  emergency 
jobs  under  title  VI  to  $6.85  billion  (also  a  2-year  grant).  Of 
these  amounts,  $1.14  billion  in  title  II  and  $6,847  billion  in 
title  VI  funds  were  part  of  the  economic  stimulus  appropria¬ 
tion  for  additional  public  service  jobs.  (The  title  VI  funds 
included  $1,384  billion  distributed  under  a  continuing 
resolution.) 

During  fiscal  1977,  these  programs  served  2,361,400 
persons.  Cumulative  enrollments  were  1,415,600  for  title  I 
programs,  352,900  for  title  II,  and  592,900  for  title  VI.  In 
addition,  nearly  a  million  young  people  aged  14  through  21 
got  part-time  jobs  in  the  Summer  Program  for  Economi¬ 
cally  Disadvantaged  Youth.  These  summer  job  opportunities 
were  supported  by  $640  million  in  Federal  funds,  consisting 
of  a  $590  million  appropriation  under  CETA  title  III,  $20 
million  from  the  Secretary’s  title  I  discretionary  account, 
and  $30  million  carried  over  from  the  previous  summer 
program. 

A  uniform  set  of  indicators,  developed  to  measure  the 
performance  of  title  I  programs,  was  used  as  the  basis  for 
guidelines  on  reviewing  prime  sponsors’  plans  for  fiscal  1978 
and  assessing  their  performance.  In  addition,  they  were  to 
be  used  by  prime  sponsors,  as  well  as  by  the  Department, 
for  a  variety  of  management  purposes. 

Youth  Programs 

The  Youth  Employment  and  Demonstration  Projects 
Act,  signed  by  the  President  on  August  5,  1977,  created  four 
new  programs  to  employ  and  improve  the  job  prospects  for 
youth:  the  Young  Adult  Conservation  Corps,  to  hire  unem- 
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ployed  young  people  to  work  on  public  lands  in  projects 
run  by  the  Departments  of  Agriculture  and  the  Interior,  un¬ 
der  overall  administration  by  the  Department  of  Labor,  or 
in  State  projects  supported  by  Federal  grants;  Youth  Incen¬ 
tive  Entitlement  Pilot  Projects,  to  test  the  feasibility  of 
guaranteeing  jobs  to  economically  disadvantaged  youth  in 
school  or  willing  to  return;  Youth  Community  Conservation 
and  Improvement  Projects,  to  provide  paid  work  in  com¬ 
munity  betterment  for  unemployed  youth  who  have  had 
severe  difficulties  in  finding  jobs;  and  Youth  Employment 
and  Training  Programs,  to  supply  a  full  range  of  job-related 
services  to  low-income  youth  to  supplement  the  services 
authorized  by  title  I  of  CETA.  The  programs  were  sup¬ 
ported  by  a  funding  of  $1  billion. 

To  carry  out  the  new  act,  ETA  set  up  a  Youth  Pro¬ 
grams  Task  Force,  which  set  directions  for  the  programs 
and  provided  guidance,  training,  and  other  assistance  on 
planning  youth  activities.  Arrangements  to  start  the  pro¬ 
grams  were  nearing  completion  by  year’s  end.  The  Young 
Adult  Conservation  Corps,  Youth  Community  Conservation 
and  Improvement  Projects,  and  Youth  Employment  and 
Training  Programs  were  to  begin  operating  during  the  first 
quarter  of  fiscal  1978.  To  coordinate  the  entitlement  proj¬ 
ects  with  school  semesters,  sponsors  were  to  start  them  in 
January  1978. 

As  an  initial  step  in  implementing  the  act,  a  Planning 
Charter,  which  outlined  the  basic  principles  guiding  the  De¬ 
partment  in  designing  and  implementing  the  programs,  in¬ 
cluding  the  constraints,  objectives,  and  programmatic  impli¬ 
cations  involved,  was  published.  The  Knowledge  Develop¬ 
ment  Plan,  which  allocated  the  discretionary  money  pro¬ 
vided  in  the  act,  was  also  issued.  The  objective  was  to  sup¬ 
port:  (1)  coordination  with  other  Federal  agencies  and  the 
CETA  network;  (2)  model  or  innovative  programs  to  test 
new  techniques  and  designs  in  order  to  increase  understand¬ 
ing  of  youth  employment  problems  and  identify  possible 
solutions;  and  (3)  both  short-  and  long-term  evaluation  of 
program  effectiveness,  so  that  the  Labor  Department  could 
report  to  the  Congress  on  what  works  best,  for  whom,  and 
under  what  circumstances. 

An  interagency  agreement  was  negotiated  among  the 
Departments  of  Labor,  Agriculture,  and  the  Interior  on  op¬ 
eration  of  the  Young  Adult  Conservation  Corps.  Consider¬ 
able  attention  was  also  devoted  to  technical  assistance  and 
training.  Training  on  the  new  programs  was  given  to  key  re- 
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gional  office  representatives,  who,  in  turn,  were  to  train  re¬ 
gional  personnel  and  the  staffs  of  prime  sponsors,  State  em¬ 
ployment  security  agencies,  and  other  concerned  groups.  In 
addition,  a  variety  of  material  on  youth  problems  and  pro¬ 
grams  was  supplied  to  regional  offices  and  prime  sponsors. 

Other  key  activities  carried  out  before  the  end  of  the 
fiscal  year  included:  preparing  a  plan  for  youth  participation 
at  the  national  and  local  levels  in  every  stage  of  the  design, 
implementation,  administration,  and  evaluation  of  the  new 
programs;  issuing  funding  estimates  and  planning  grants  to 
CETA  prime  sponsors  for  Youth  Community  Conservation 
and  Improvement  Projects  and  Youth  Employment  and 
Training  Programs;  and  issuing  application  guidelines  for 
Youth  Incentive  Entitlement  Pilot  Projects  to  all  prime 
sponsors.  These  guidelines  provided  the  framework  for  the 
research  and  demonstration  expected,  including  the  experi¬ 
mental  design,  administrative  responsibilities,  and  competi¬ 
tive  procedures. 

The  Job  Corps  concentrated  on  an  immediate  10- 
percent  expansion  of  its  operations  and  plans  for  carrying 
out  the  President’s  proposal  to  double  its  capacity.  Actions 
to  increase  its  contracted  slot  level  from  20,000  to  22,000 
started  in  the  first  quarter  of  the  year.  While  the  additions 
were  achieved  mainly  by  enlarging  the  capacity  of  existing 
centers,  a  new  center  was  opened  in  Mississippi. 

The  timetable  worked  out  for  doubling  the  size  of  Job 
Corps  called  for  increasing  it  capacity  from  22,000  to  44,000 
slots  by  the  end  of  fiscal  1978.  Planners  expected  to  have  at 
least  36,000  corpsmembers  enrolled  by  that  time  and  to  add 
the  remaining  8,000  by  the  middle  of  fiscal  1979.  In  addition 
to  opening  more  contract  and  civilian  conservation  centers, 
Job  Corps  planned  to  start  new  types  of  programs.  They 
were  to  include  satellite  centers,  linkages  with  CETA  farm¬ 
worker  programs,  ecology-related  training  programs,  and 
work  experience  in  industry.  In  addition,  there  were  to  be 
centers  specializing  in  specific  vocational  clusters  and  ad¬ 
vanced  career  training  intended  to  broaden  the  range  of  op¬ 
portunities  for  corpsmembers. 

A  3-year  effort  was  begun  to  improve  the  quality  of  life 
at  Job  Corps  centers.  During  fiscal  1977,  $15.7  million  was 
allocated  to  upgrading  the  quality  of  center  facilities  and 
programs.  Worn  equipment  was  being  replaced,  and  deteri¬ 
orated  facilities  were  being  rehabilitated  to  assure  that  they 
met  Federal  and  local  building  and  health  codes  and  regula¬ 
tions.  The  corpsmembers’  point  of  view  was  to  be  an  impor- 
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tant  consideration  in  deciding  on  the  improvements  to  be 
made. 

Job  Corps  served  61,700  youth,  including  41,200  new 
enrollees,  during  the  year.  Of  the  40,200  youth  leaving  their 
centers,  24,700,  or  61  percent,  completed  their  programs. 
About  20,300  of  the  youth  leaving  Job  Corps  were  placed  in 
jobs  with  an  average  wage  of  $2.83  an  hour.  Another  9,300 
returned  to  school  or  enlisted  in  the  Armed  Forces. 

National  Special  Emphasis  Programs 

As  part  of  the  President’s  economic  stimulus  program, 
new  and  expanded  services  were  provided  for  population 
groups  in  particular  need  of  job-related  services  during  fiscal 
year  1977.  A  new  national  effort  was  opening  up  on-the-job 
training  opportunities  for  veterans,  and  increased  funding 
provided  under  the  Economic  Stimulus  Appropriation  Act 
was  enabling  the  older  worker  program  to  serve  more 
people. 

Additional  services  for  native  Americans  and  farm¬ 
workers,  supported  by  economic  stimulus  funds,  and  new 
activities  for  youth  from  these  groups,  authorized  by  the 
Youth  Employment  and  Demonstration  Projects  Act,  were 
provided  or  planned  for  fiscal  1978.  Besides  special  pro¬ 
grams  for  veterans,  older  workers,  native  Americans,  and 
farmworkers,  the  Office  of  National  Programs  continued  to 
administer  programs  for  young  people— particularly  minor¬ 
ity  youth — persons  of  limited  English-speaking  ability,  and 
others. 

The  Help  Through  Industry  Retraining  and  Employ¬ 
ment  (HIRE)  Program,  announced  by  President  Carter  in 
June  1977,  arranges  for  private  industry  to  provide  on-the- 
job  training  for  veterans  and  other  unemployed  workers. 
Priority  in  job  referrals  goes  to  disabled  and  Vietnam-era 
veterans.  Workers  are  hired  first  and  then  trained  with  the 
skills  needed  to  perform  as  part  of  the  firm’s  regular  work 
force.  HIRE  makes  $140  million  available  to  major  compa¬ 
nies  for  reimbursement  of  their  training  costs.  After  3  ^ 
months,  16,000  jobs  had  been  pledged  under  the  program. 
The  Department  of  Labor’s  objective  is  to  place  100,000 
veterans  and  other  eligible  workers  by  the  end  of  fiscal 
1978. 

The  older  worker  program,  providing  part-time  com¬ 
munity  service  jobs  to  disadvantaged  older  persons,  more 
than  doubled  its  services  during  the  year.  Authorized  by 
title  IX  of  the  Older  Americans  Amendments  of  1975,  the 


13 


program  provided  about  15,000  jobs  supported  by  grants  to 
five  national  organizations,  three  States,  and  four  territories 
during  the  first  9  months  of  fiscal  1977.  With  funding  in¬ 
creased  to  an  annual  level  of  $150  million  in  July  1977,  the 
number  of  jobs  was  expanded  to  37,400  and  participating 
States  to  44.  Further  increases  were  planned  for  fiscal  1978, 
with  an  objective  of  47,000  jobs  by  year’s  end,  and  arrange¬ 
ments  were  made  to  support  an  additional  4,800  positions 
formerly  funded  by  the  Department  of  Health,  Education, 
and  Welfare  under  title  X  of  the  Public  Works  and  Eco¬ 
nomics  Development  Act. 

The  native  American  program  supplied  work,  training, 
and  other  job-related  services  in  virtually  every  part  of  the 
country.  The  program  was  operated  by  designated  prime 
sponsors  who  are  Indian  or  native  American  tribes,  bands, 
or  groups;  Alaska  native  villages;  Hawaii  native  communi¬ 
ties;  Indian  communities  in  the  State  of  Oklahoma;  and 
organizations  working  with  nonreservation  native  Americans 
which  received  direct  grants  from  the  Department  of  Labor. 

During  fiscal  1977,  157  prime  sponsors  were  designated, 
and  grants  totaling  $141,909,629  were  awarded  or  initiated. 
This  sum  included  additional  funds  for  public  service  em¬ 
ployment  and  a  new  initiatives  program  designed  to  pro¬ 
mote  economic  development  on  reservations  and  prepare 
enrollees  for  skilled  jobs  in  unsubsidized  employment.  The 
program  provided  skill  training  in  paralegal,  paramedical, 
domestic  fuel  development,  waste  disposal  management, 
agricultural,  and  nine  other  occupations. 

Overall,  the  native  American  program  served  about 
86,500  persons  during  fiscal  1977.  Intensified  technical 
assistance  and  training  were  given  in  such  areas  as  planning, 
administrative  procedures,  financial  management,  reporting, 
program  development,  and  coordination  of  activities.  As  a 
result,  the  program  created  an  employment  and  training 
capability  among  prime  sponsor  reservations,  tribes,  and  vil¬ 
lages,  enabling  them  to  operate  many  services  that  were 
previously  provided  for  them. 

The  migrant  and  seasonal  farmworker  program  offered 
a  broad  range  of  services,  including  child  care,  emergency 
assistance,  health  and  medical  care,  relocation  assistance, 
and  legal  aid — in  addition  to  education,  classroom  and  on- 
the-job  training,  work  experience,  and  job  referral  and 
placement.  With  additional  support  in  economic  stimulus 
funds,  new  services  were  planned. 

In  fiscal  1977,  86  grants  totaling  $63.2  million  were 
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awarded  to  74  organizations  operating  in  48  States  and 
Puerto  Rico.  Of  the  approximately  260,000  farmworkers 
served,  46.4  percent  were  black  and  40.4  percent  Hispanic. 
Special  projects  in  California,  Texas,  Florida,  and  New  York 
worked  to  improve  coordination  among  farmworker  pro¬ 
grams,  the  employment  service,  and  CETA  balance-of-State 
sponosors.  Different  program  services  were  being  linked  to 
avoid  duplication. 

National  staff  arranged  for  distributing  an  additional 
$16  million  in  economic  stimulus  funds  for  assistance  to 
farmworkers:  about  $5  million  for  residential  skills  training; 
$8  million  for  coordination  of  employment  and  training 
programs  with  rural  economic  development  activities,  and  $3 
million  for  rehabilitating  and  weatherizing  farm  labor  camps 
and  farmworker-owned  housing.  Another  $15.3  million  in 
youth  program  funds  was  to  support  work  experience,  train¬ 
ing,  and  other  services  for  farm  youth. 

Other  major  national  efforts  included  the  Apprentice¬ 
ship  Outreach  Program,  which  placed  more  than  12,000 
minority  members  and  women  in  skilled  jobs  during  the 
year,  and  the  national  on-the-job  training  program,  under 
which  national  trade  associations  and  labor  organizations 
trained  about  20,000  unemployed  and  disadvantaged  per¬ 
sons  for  private  sector  jobs.  In  addition,  promotion  and  de¬ 
velopment  programs  encouraged  business  and  labor  partici¬ 
pation  in  Federal  employment  and  training  programs,  and 
financial  support  enabled  the  national  offices  of  several 
community-based  organizations  to  give  technical  assistance 
to  local  affiliates  that  operated  programs  for  CETA  prime 
sponsors. 

Employment  Service 

The  public  employment  service  (ES)  recorded  consider¬ 
able  gains  in  both  placements  and  job  orders  during  fiscal 
1977.  The  number  of  persons  placed  in  nonfarm  jobs  rose  to 
3.8  million,  an  increase  of  16  percent  over  the  corresponding 
12  months  ending  September  30,  1976.  Similarly,  the  num¬ 
ber  of  nonfarm  jobs  listed  by  employers,  7.7  million,  was  up 
10  percent.  Despite  the  large  number  of  youth  under  22 
placed  in  short-term  summer  employment,  63  percent  of  the 
jobs  were  expected  to  last  more  than  150  days. 

Groups  receiving  special  job-finding  assistance  ac¬ 
counted  for  substantial  numbers  of  placements,  including 
about  98,000  for  migrant  and  seasonal  farmworkers,  720,000 
for  unemployment  insurance  claimants,  400,000  for  CETA 
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participants,  and  more  than  1.3  million  for  economically 
disadvantaged  applicants. 

Actions  to  check  on  local  office  performance  included 
continued  efforts  to  assure  that  equitable  services  were 
available  to  migrant  and  seasonal  farmworkers.  Extensive 
onsite  monitoring  was  carried  out  in  local  offices,  and  a 
new  report  on  services  was  adopted  to  guide  performance 
reviews.  It  contained  eight  key  indicators  of  performance  to 
compare  the  services  provided  to  migrant  and  seasonal 
farmworkers  with  those  given  to  other  applicants.  In  addi¬ 
tion,  new  regulations  on  services  to  farmworkers  were  issued 
as  part  of  continuing  work  on  simplifying  and  updating  op¬ 
erating  instructions  and  regulations.  Other  new  regulations 
dealt  with  services  to  veterans,  the  complaint  system,  and 
certification  of  aliens  for  permanent  employment;  those 
scheduled  for  publication  in  fiscal  1978  were  to  cover  basic 
and  supportive  services  and  more  clearly  define  the  roles  of 
national,  regional,  and  State  offices  in  administering  and 
operating  employment  service  programs. 

The  U.S.  Employment  Service  took  a  number  of  steps 
to  strengthen  equal  employment  opportunity  (EEO).  Guide¬ 
lines  required  State  agencies  to  analyze  the  composition  of 
the  population  requiring  services  and  reassess  the  status  of 
persons  most  in  need  of  services.  The  complaint  system  for 
persons  who  feel  that  they  are  not  getting  satisfactory  serv¬ 
ice  was  refined  and  strengthened,  and  State  agencies  were 
encouraged  to  use  affirmative  action  procedures  to  recruit 
employees,  particularly  for  upper  level  professional  posi¬ 
tions.  In  addition,  more  specific  standards  were  being  pre¬ 
pared  on  handling  job  orders  from  employers  with  affirma¬ 
tive  action  plans. 

Another  way  the  employment  service  increased  oppor¬ 
tunities  for  minorities  was  by  operating  more  Apprentice¬ 
ship  Information  Centers  (AIC’s).  For  the  first  time,  AIC’s 
were  funded  as  a  special  ES  project,  and  a  result,  new  cen¬ 
ters  were  opened  and  previously  closed  ones  reactivated. 

The  37  centers  operating  in  20  States  were  expected  to  serve 
about  46,000  young  people  a  year. 

By  the  year’s  end,  25  State  agencies  had  approved  com¬ 
puterized  job  matching  systems,  and  15  real-time  or  instan¬ 
taneous  systems  and  25  batch  or  overnight  processing  sys¬ 
tems  were  to  start  operating  within  the  next  2  years.  Mean¬ 
while,  the  Employment  Security  Automation  Program,  in 
which  the  employment  service  and  unemployment  insurance 
operations  shared  equipment  and  communication  lines,  re¬ 
sulted  in  substantial  savings.  Additional  savings  were  ex- 
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pected  as  real-time  data  entry  and  applicant  locator  capaci¬ 
ties  reduced  the  need  for  clerical  staff. 

Several  major  publications  were  issued  or  prepared  dur¬ 
ing  the  year.  “Occupations  in  Demand  at  Job  Service  Of¬ 
fices,”  a  new  monthly  bulletin  first  issued  in  June,  told  job¬ 
seekers  about  occupations  with  large  numbers  of  openings, 
where  the  jobs  were  located,  and  what  they  paid.  The  new 
4th  edition  of  the  “Dictionary  of  Occupational  Titles”  was 
to  be  distributed  early  in  fiscal  1978,  and  work  was  nearing 
completion  on  a  supplement  to  relate  occupational  informa¬ 
tion  to  career  areas  in  which  jobs  are  grouped  according  to 
interest  factors  and  common  worker  traits  requirements. 

As  part  of  the  continuing  effort  to  improve  the  quality 
and  range  of  employer  services,  local  employer  committees 
and  ES  task  forces  worked  together  in  250  communities  in 
44  States  and  the  District  of  Columbia.  These  groups  iden¬ 
tified  problems  in  employer  use  of  the  employment  service 
and  planned  ways  of  solving  them.  In  addition,  five  State 
employer  committees  had  been  formed,  and  more  were 
being  organized. 

Another  continuing  activity  was  research  and  develop¬ 
ment  on  occupational  testing.  In  fiscal  1977,  substantial 
progress  was  made  in  research  to:  (1)  develop  or  revalidate 
aptitude  tests  that  predict  success  in  specific  occupations 
and  are  free  of  bias  against  minority  applicants;  (2)  improve 
tests  used  in  vocational  counseling,  including  the  General 
Aptitude  Test  Battery  (GATB),  the  Nonreading  Aptitude 
Test  Battery,  the  Basic  Occupational  Literacy  Test,  and 
work  sample  assessment  techniques;  (3)  develop  a  new  in¬ 
ventory  for  measuring  the  occupational  interests  of  appli¬ 
cants;  and  (4)  design  a  new  Spanish  edition  of  the  GATB. 

In  addition,  employment  service  offices  continued  to  make 
wide  use  of  tests  developed  earlier  to  help  applicants  with 
career  choices. 

A  research  project  started  in  midyear  was  developing 
techniques  to  estimate  the  maximum  number  of  transactions 
in  which  the  employment  service  had  a  reasonable  chance  of 
making  successful  referrals.  This  information  was  expected 
to  be  useful  in  evaluating  placement  activities  and  labor 
market  planning  and  as  basic  economic  information  for  in¬ 
dustry  and  the  public. 

Services  to  Veterans 

In  a  step  to  strengthen  services  to  veterans,  a  Deputy 
Assistant  Secretary  for  Veterans’  Employment  took  office  in 
September  1977.  The  new  position  was  established  by  the 
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Veterans’  Education  and  Employment  Assistance  Act  of 
1976.  The  Deputy  Assistant  Secretary  will  administer  the 
Veterans  Employment  Service  and  be  the  principal  adviser  to 
the  Secretary  on  all  departmental  policies  relating  to 
veterans. 

The  initial  concern  of  the  new  Office  of  the  Deputy 
Assistant  Secretary  was  to  develop  a  plan  for  reducing  vet¬ 
erans’  unemployment  in  fiscal  1978.  It  calls  for  an  intensi¬ 
fied  veterans’  outreach  and  job  development  program 
concentrated  in  target  cities.  The  Veterans  Employment 
Service  will  survey  existing  programs,  determine  outreach 
and  job  development  needs,  and  provide  technical  assistance 
to  CETA  prime  sponsors,  local  veterans’  organizations, 
labor  unions,  and  community-based  organizations  engaged 
in  veterans’  outreach  and  job  development. 

Another  action  was  planning  a  detailed  program  for  the 
first  year  of  operation.  It  is  specificially  designed  to  carry 
out  provisions  of  the  Emergency  Jobs  and  Unemployment 
Assistance  Act  of  1974  requiring  the  Secretary  of  Labor  to 
institute  an  outreach  and  public  information  program  to  ad¬ 
vise  eligible  veterans  of  employment  and  training  opportuni¬ 
ties  under  CETA  and  to  give  employers  information  and 
technical  assistance  in  carrying  out  their  responsibilities  for 
employing  veterans.  The  program  also  implements  provi¬ 
sions  of  the  Youth  Employment  and  Demonstration  Proj¬ 
ects  Act  calling  for  increased  participation  of  disabled  and 
qualified  Vietnam-era  veterans  under  the  age  of  35  in  CETA 
public  service  employment  and  training  programs. 

Veterans  continued  to  receive  priority  in  employment 
services  and  other  special  assistance.  This  year,  721,000  were 
placed,  an  increase  of  20  percent  over  the  previous  year.  A 
major  source  of  jobs  for  veterans  came  from  the  mandatory 
listing  program,  requiring  Federal  contractors  to  list  job 
openings  with  the  employment  service.  About  1.1  million 
job  orders  were  received  under  the  program  in  fiscal  1977 — 
up  14.8  percent  over  fiscal  1976 — resulting  in  the  placement 
of  141,000  veterans. 

Under  the  Disabled  Veterans  Outreach  Program,  State 
employment  services  employed  nearly  2,000  disabled  veter¬ 
ans  to  identify  other  disabled  veterans  and  make  them 
aware  of  available  assistance.  In  addition,  the  employment 
service  carried  out  special  efforts  to  place  veterans  in  new 
public  service  jobs  and  on-the-job  training  positions  under 
the  HIRE  Program.  To  help  assure  that  all  local  offices 
provide  adequate  services  to  veterans,  performance  indica- 
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tors  of  compliance  with  requirements  were  published  in  the 
Federal  Register. 

Veterans  continued  to  receive  priority  in  employment 
services  and  other  special  assistance.  This  year,  700,000  were 
placed,  an  increase  of  16  percent  over  the  previous  year.  A 
major  source  of  jobs  for  veterans  came  from  the  mandatory 
listing  program,  requiring  Federal  contractors  to  list  job 
openings  with  the  employment  service.  Nearly  773,000  job 
\  orders  were  received  under  the  program  in  the  first  9 

months  of  fiscal  1977 — up  23  percent  over  the  correspond¬ 
ing  period  in  fiscal  1976 — resulting  in  the  placement  of 
98,000  veterans. 

Under  the  Disabled  Veterans  Outreach  Program,  State 
employment  services  employed  nearly  2,000  disabled  veter¬ 
ans  to  identify  other  disabled  veterans  and  make  them 
aware  of  available  assistance.  In  addition,  the  employment 
service  carried  out  special  efforts  to  place  veterans  in  new 
public  service  jobs  and  on-the-job  training  positions  under 
the  HIRE  Program.  To  help  assure  that  all  local  offices 
provide  adequate  services  to  veterans,  performance  indica¬ 
tors  of  compliance  with  requirements  were  published  in  the 
Federal  Register. 

Unemployment  Insurance 

The  unemployment  insurance  program  continued  to 
replace  lost  wages  at  a  rapid  rate  during  the  year,  as  10.4 
million  individuals  received  $11.5  billion  in  benefit  payments 
under  regular  State  and  Federal  programs  and  the  tempo¬ 
rary  Special  Unemployment  Assistance  program.  An  addi¬ 
tional  $3.5  billion  was  paid  to  claimants  in  the  form  of 
extended  benefits  and  Federal  Supplemental  Benefits  (FSB). 
In  the  previous  year,  11.3  million  individuals  received  a 
total  of  $19.1  billion  from  all  programs. 

The  FSB  program,  scheduled  to  expire  March  31,  1977, 
was  extended  by  Public  Law  95-19,  signed  by  the  President 
on  April  12,  1977.  This  law  provided  for  taking  new  claims 
.  through  October  31,  1977,  and  paying  continued  claims 

'  through  January  31,  1978.  It  also  substantially  revised 

eligibility  requirements  for  FSB  by  including  a  job  search  re¬ 
quirement  and  giving  added  emphasis  to  a  claimant’s  accept¬ 
ing  suitable  work  as  a  condition  for  continued  eligibility. 

During  the  year,  almost  all  States  completed  legislative 
actions  required  to  implement  Public  Law  94-566,  which  ex¬ 
tended  unemployment  insurance  coverage  to  some  9.2  mil¬ 
lion  persons,  effective  January  1978.  Included  were  most 
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jobs  in  State  and  local  governments;  workers  on  farms  em¬ 
ploying  at  least  10  workers  in  20  weeks  in  a  calendar  year 
or  paying  cash  wages  of  at  least  $20,000  in  a  calendar  quar¬ 
ter;  private  household  workers  for  an  employer  who  paid 
cash  wages  of  at  least  $1,000  in  a  calendar  quarter;  and  cer¬ 
tain  workers  in  nonprofit  elementary  and  secondary  schools. 

The  law  also  made  important  changes  in  program  fi¬ 
nancing,  modified  the  method  of  triggering  on  Federal- 
State  extended  benefits  to  make  their  availability  more  re¬ 
sponsive  to  economic  changes,  and  established  a  National 
Commission  on  Unemployment  Compensation. 

Major  effort  was  devoted  to  improving  program  quality. 
Increased  workloads  resulting  from  high  unemployment  in 
1975-76  had  forced  the  program  to  curtail  certain  claims- 
taking  practices,  including  periodic  review  of  each  claim¬ 
ant’s  eligibility  for  benefits.  As  one  step  in  restoring  high- 
quality  operations,  an  improved  eligibility  review  program 
was  developed  and  carried  out  in  fiscal  1977. 

There  was  a  substantial  increase  in  activity  under  the 
Worker  Adjustment  Assistance  program,  which  aided  job¬ 
less  workers  adversely  affected  by  the  Nation’s  trade  poli¬ 
cies.  Both  the  403  worker  petitions  certified  and  the  $151 
million  disbursed  in  assistance  payments  were  double  the 
figures  for  fiscal  1976.  The  program  expanded  geograph¬ 
ically,  from  serving  primarily  unemployed  workers  in  the  in¬ 
dustrialized  East  to  assisting  eligible  people  in  all  parts  of 
the  country.  To  assure  uniformity  in  providing  adjustment 
assistance,  a  training  package  on  the  program  was  prepared 
for  all  State  employment  security  agencies. 

The  State  agencies  played  a  significant  role  in  the  ex¬ 
pansion  of  public  service  employment  by  establishing  a  pool 
of  more  than  a  million  unemployed  insurance  claimants  eli¬ 
gible  for  the  new  jobs.  As  a  result,  claimants  were  hired 
for  20  percent  of  the  jobs  filled  by  year’s  end. 

Work  Incentive  Program 

The  Work  Incentive  (WIN)  Program  helps  employable 
people  applying  for  or  receiving  Aid  to  Families  with 
Dependent  Children  (AFDC)  obtain  jobs  and  become  self- 
sufficient.  In  fiscal  1977,  nearly  245,000  WIN  registrants 
entered  full-time  employment,  and  about  32,000  others 
found  part-time  jobs. 

Total  AFDC  grants  dropped  more  than  $436  million  as 
registrants  obtained  jobs  and  left  welfare  or  received 
reduced  benefits  to  supplement  their  earnings.  These  reduc- 
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tions  were  150  percent  greater  than  those  made  during  fiscal 
1976  plus  the  transition  quarter.  Moreover,  they  did  not 
include  additional  gains  to  the  government  from  lower 
medicaid  and  food  stamp  costs  and  income  taxes  paid  by 
former  recipients. 

A  Work  Equity  Demonstration  to  test  the  public  jobs 
part  of  the  Administration’s  welfare  reform  proposal  was 
planned  during  the  year  and  is  to  start  in  Minnesota  during 
the  first  quarter  of  fiscal  1978.  The  objective  is  to  provide  a 
job  for  every  person  in  the  project  area  subject  to  a  work 
requirement  under  the  WIN,  Food  Stamps,  or  general 
assistance  programs.  Initially,  the  project  will  try  to  place 
recipients  in  private  employment.  If  the  number  of  openings 
in  the  private  sector  is  insufficient,  the  project  will  create 
enough  special  subsidized  jobs  in  public  and  private 
nonprofit  agencies  to  offer  employment  to  everyone 
required  to  work.  In  addition  to  testing  the  job  performance 
of  this  group,  the  project  is  designed  to  identify  limitations 
on  the  capacity  of  the  public  and  private  nonprofit  sector  to 
absorb  additional  workers. 

About  two-fifths  of  the  jobs  WIN  registrants  obtained 
in  fiscal  1977  were  in  clerical  and  service  occupations.  For 
women,  the  proportion  was  more  than  half.  As  part  of  the 
effort  to  increase  opportunities  for  women  in  higher  paid 
nontraditional  jobs,  a  WIN  project  trained  them  for  jobs  in 
the  transportation  industry.  By  year’s  end,  about  80 
enrollees  had  obtained  jobs  at  average  starting  wages  of 
more  than  $5.50  an  hour. 

WIN  helped  women  on  AFDC  acquire  job  skills  by 
arranging  for  mothers  with  preschool  children  to  participate 
in  the  Job  Corps  program.  In  the  first  project,  WIN  mothers 
received  a  full  range  of  education,  training,  and  supportive 
services  as  nonresidential  enrollees  at  the  Atlanta  Job  Corps 
center,  while  their  children  were  in  the  center’s  day-care  pro¬ 
gram.  By  year’s  end,  75  women  had  been  enrolled.  A  similar 
project  was  to  start  at  the  Job  Corps  center  in  San  Jose, 
Calif.,  early  in  fiscal  1978,  and  others  were  being  planned. 

Under  the  National  Coordination  Committee  (NCC) 
Special  Model  Program,  started  late  in  fiscal  1976,  model 
projects  were  conducted  to  test  new  or  modified  operations 
or  experimental  techniques  designed  to  meet  special  State 
and  local  needs.  Objects  were  to:  (1)  encourage  staff  initia¬ 
tive  and  creativity,  (2)  introduce  effective  models  into  regu¬ 
lar  program  operations,  (3)  use  the  models  as  the  basis  for 
full-scale  research  and  development  studies,  and  (4)  increase 
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the  committee’s  knowledge  of  innovative  programs  and 
techniques. 

Of  the  seven  projects  funded  by  year’s  end,  three  con¬ 
cerned  special  factors  involved  in  placing  women,  who  made 
up  about  three-quarters  of  the  WIN  population.  The  seven 
projects  were: 

.  Montana  Indian  Program,  providing  training  and 
social  services  to  reservation  Indians  and  preparing  Indian 
staff  to  assume  responsibility  for  the  project. 

.  Illinois  NCC  Special  Model,  testing  the  effectiveness  I 

of  providing  labor  market  exposure  and  transportation 
allowances  to  AFDC  applicants. 

.  El  Paso  Spanish-Speaking  Program,  giving  Spanish¬ 
speaking  women  instruction  in  English  as  a  second  language, 
skill  training,  and  concentrated  counseling. 

.  Duluth  WIN/CETA  Service  Delivery  Model,  devel¬ 
oping  simplified  procedures  for  both  programs  to  serve 
AFDC  clients. 

.  West  Virginia’s  Special  Employability  Preparation  of 
WIN  Mothers,  providing  intensive  residential  skill  training 
to  mothers  about  to  lose  their  grants  because  their  children 
were  close  to  the  age  of  leaving  AFDC. 

•  Virginia  Public  Information  Program,  conducting  a 
media  campaign  throughout  the  State  to  encourage  em¬ 
ployer  participation  in  WIN. 

•  Eugene  (Oreg.)  Program  for  Physical  and  Personal 
Development  Training  for  Women  in  Nontraditional  Occu¬ 
pations  to  increase  women’s  physical  strength  and  abilities 
so  that  they  could  be  placed  in  nontraditional  jobs,  particu¬ 
larly  in  the  lumber  industry. 

Apprenticeship 

In  August,  the  Bureau  of  Apprenticeship  and  Training 
observed  the  40th  anniversary  of  the  National  Apprenticeship 
Act,  authorizing  it  to  develop,  expand,  and  improve  appren¬ 
ticeship.  Events  included  a  banquet  in  Washington  and  simi¬ 
lar  observances  in  23  cities  across  the  country.  A  special 
message  from  the  President  and  proclamations  by  Gover-  j 

nors,  mayors,  and  other  local  officials  marked  the  anniver¬ 
sary;  and  in  keeping  with  its  theme,  “Partners  for  Progress,” 
management,  labor,  and  government  leaders  participated  in 
the  observance. 

A  significant  step  to  advance  apprenticeship  was  the 
signing  and  registration  of  national  standards  of  apprentice¬ 
ship  for  the  Marine  Corps  in  July  1977.  Under  this  agree- 
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ment,  Marines  completing  a  formal  apprenticeship  program 
preparing  them  for  skilled  work  in  the  Marine  Corps  also 
qualified  for  journeyman  ratings  in  equivalent  civilian  jobs. 
Separating  or  retiring  Marines  were  to  receive  documented 
records  of  any  training  in  an  apprenticeable  occupation. 

Law  enforcement  work  was  approved  as  an  apprentice- 
able  occupation.  As  part  of  the  Administration’s  New  Initia¬ 
tives  in  Apprenticeship,  the  agreement  with  the  International 
Brotherhood  of  Police  Officers  calls  for  establishing  pro¬ 
grams  to  provide  apprenticeship  opportunities  for  1,000  law 
enforcement  personnel  during  the  first  year.  Other  New 
Initiatives  being  developed  or  carried  out  by  staff  of  the 
Bureau  of  Apprenticeship  and  Training  were  expected  to 
provide  some  60,000  opportunities.  The  new  efforts  are: 

—  A  Selected  Industry  Campaign  to  expand  appren¬ 
ticeship  in  industries  with  growth  potential  and  stable  em¬ 
ployment  which  have  conducted  few  apprenticeship  pro¬ 
grams  but  have  used  on-the-job  training  for  worker  ad¬ 
vancement.  Areas  selected  are  the  health  and  medical, 
energy,  trade,  and  services  industries  and  government. 

—  Multi-trade  Committees  in  selected  cities  to  give 
small  employers  administrative  assistance  with  apprentice¬ 
ship  programs  and  provide  needed  assistance  in  developing 
new  programs. 

•  A  Federal-State  Partnership  to  coordinate  efforts  of 
Federal  and  State  apprenticeship  agencies,  encourage  uni¬ 
form  practices,  and  give  financial  and  technical  support  to 
State  apprenticeship  activities. 

.  Training  and  Support  for  Unemployed  Apprentices 
Allied  Craft  Workers  to  continue  training  of  these  workers 
during  periods  of  unemployment  and  encourage  them  to 
remain  attached  to  their  trade. 

•  Training  Cost  Incentives  for  New  Apprenticeship  Pro¬ 
grams  and  Additional  Opportunities  for  Target  Groups, 
subsidizing  training  costs  of  program  sponsors  under  a  sim¬ 
plified  grant  or  contract  procedure.  Objectives  are  to 
establish  new  programs  and  make  maximum  use  of  new  and 
existing  openings,  particularly  to  increase  opportunities  for 
target  groups. 

•  School  Apprenticeship  Linkage  to  provide  work 
orientation  and  preapprenticeship  training  during  early 
school  years.  Planned  activities  include  vestibule  work  ex¬ 
posure,  job  trials,  part-time  apprenticeship  or  preappren¬ 
ticeship  jobs,  and  entry  into  registered  programs. 

During  calendar  1976,  more  than  88,000  apprentices 
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were  registered  and  354,000  received  training  in  programs 
serviced  by  the  Bureau  of  Apprenticeship  and  Training  and 
State  apprenticeship  agencies.  Minorities  made  up  about 
18.1  percent  of  all  apprentices  and  19.3  percent  of  those  en¬ 
tering  programs.  Continued  high  priority  was  given  to  in¬ 
creasing  the  number  of  women  in  apprenticeship.  Women’s 
share  of  all  apprentice  jobs  was  1.7  percent  at  year’s  end,  an 
increase  from  1.2  percent  a  year  earlier;  they  made  up  3.1 
percent  of  all  entering  apprentices.  Of  the  44,000  registered 
programs  operated  in  1976,  about  83  percent  were  conducted 
by  single  employers  without  labor  union  participation. 

The  Federal  Committee  on  Apprenticeship  continued  to 
make  recommendations  to  the  Secretary  of  Labor  on  im¬ 
proving  and  extending  apprenticeship.  Meetings  held  during 
the  year  recommended  expanding  apprenticeship  and  jour¬ 
neyman  training  in  all  sectors  of  the  economy;  promoting 
labor  standards  to  protect  apprentices  and  including  them  in 
apprenticeship  contracts;  and  identifying  research  needs  and 
planning  projects  to  test  new  approaches  to  apprenticeship 
and  skill  training.  Other  proposals  concerned  expanding  co¬ 
operative  relationships  with  State  apprenticeship  and  train¬ 
ing  agencies  and  increasing  the  effectiveness  of  equal  oppor¬ 
tunity  programs. 

Policy,  Evaluation,  and  Research 

ETA  helped  plan  the  jobs  portion  of  alternate  ap¬ 
proaches  to  welfare  reform  and  worked  closely  with  the  De¬ 
partment  of  Health,  Education,  and  Welfare  to  consolidate 
the  existing  Aid  to  Families  with  Dependent  Children,  Sup¬ 
plemental  Security  Income,  and  Food  Stamps  programs. 

The  resulting  plans  were  incorporated  in  proposed  legisla¬ 
tion  creating  the  Better  Jobs  and  Income  Program.  Other 
principal  legislative  activity  concerned  revision  and  exten¬ 
sion  of  CETA  and  the  Youth  Employment  and  Demonstra¬ 
tion  Projects  Act.  In  addition,  ETA  concentrated  on  policy 
analysis  of  youth  unemployment,  revisions  in  Defense  Man¬ 
power  Policy  No.  4,  and  actions  to  increase  private  sector 
involvement  in  employment  and  training  programs. 

A  computerized  system  was  developed  to  provide  access 
to  labor  market  information  (LMI)  needed  for  policymak¬ 
ing,  formulation  of  legislation,  and  Federal  program  alloca¬ 
tions.  Small  experimental  and  developmental  projects  con¬ 
tinued  efforts  to  improve  data  accessibility  and  current 
methodologies,  develop  analytical  techniques,  and  increase 
LMI  use  by  State  and  local  program  planners  and  operators. 
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Evaluation  studies  of  the  Administration’s  economic 
stimulus  program  considered  the  economic  impact  of  public 
service  employment,  public  works,  and  countercyclical 
revenue-sharing  programs.  Another  study  started  during  the 
year  was  evaluating  the  new  multi-trade  apprenticeship 
initiative. 

Research  and  development  (R&D)  efforts  included  de¬ 
veloping  a  comprehensive  R&D  strategy  on  older  workers, 
identifying  new  techniques  for  placing  handicapped  persons, 
and  improving  work  sample  assessment  procedures.  In  addi¬ 
tion,  a  grant  was  awarded  for  planning  an  R&D  laboratory 
dealing  with  the  WIN  Program  and  welfare  reform  issues, 
and  conceptual  research  studies  were  conducted  on  the  labor 
market  problems  of  Hispanic  Americans. 

ETA  continued  to  support  employment  and  training 
researchers  through  grants  for  doctoral  and  postdoctoral 
studies,  and  the  Manpower  Institutional  Grants  Program 
supported  training  of  local  CETA  program  practitioners 
and  administrators.  Regional  resource  centers  made  mate¬ 
rials  available  for  training  local  program  planners  and 
service  delivery  staffs. 

Equal  Employment  Opportunity  and  Special  Review 

Significant  progress  was  made  during  the  year  in  devel¬ 
oping  new  equal  employment  opportunity  (EEO)  standards  for 
CETA  prime  sponsors  and  other  nationally  funded  pro¬ 
grams.  The  ETA  Manual  was  being  revised  to  add  stand¬ 
ards  for  regional  offices.  Regulations  on  nondiscrimination 
in  federally  assisted  programs  were  rewritten  to  comply  with 
new  Justice  Department  regulations  and  conform  with  the 
change  from  categorical  to  comprehensive  employment  and 
training  programs. 

A  number  of  steps  were  taken  to  improve  the  EEO  per¬ 
formance  of  CETA  programs  and  State  employment  secu¬ 
rity  agencies.  To  provide  information  needed  to  assess  prog¬ 
ress  in  this  area,  a  reporting  system  was  prepared  for  gather¬ 
ing  data  on  the  characteristics  of  CETA  and  State  agency 
staff  and  clients.  To  help  check  on  compliance  in  CETA 
operations,  “Guidelines  for  Reviewing  CETA  Programs” 
was  prepared  and  a  number  of  onsite  compliance  reviews 
were  conducted.  Activities  related  to  equal  employment  op¬ 
portunity  in  State  agencies  included  drafting  regulations  on 
agency  performance,  including  affirmative  action  staffing, 
for  early  publication  in  the  Federal  Register;  developing  an 
automated  system  to  make  computer-generated  EEO  data 
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readily  accessible  and  facilitate  prompt  action  to  correct 
problems;  and  preparing  review  guides  for  monitoring  com¬ 
pliance  of  UI  offices.  In  addition,  a  chapter  on  “Unemploy¬ 
ment  Insurance — Equal  Employment  Opportunity  Orienta¬ 
tion”  was  added  to  the  EEO  Compliance  Officer’s  Hand¬ 
book,  and  training  sessions  were  held  to  instruct  UI  and 
EEO  staff  in  its  use.  Another  training  activity  was  conduct¬ 
ing  workshops  in  a  number  of  States  to  instruct  EEO,  State, 
training,  and  other  staff  in  use  of  the  human  resources  man¬ 
agement  approach  to  equal  employment  opportunity  and 
affirmative  action  planning. 

The  Office  of  Investigation  and  Compliance  also  re¬ 
viewed  employment  and  training  programs  for  compliance 
with  other  legislative  requirements.  Investigations  conducted 
during  the  year  involved  fraud,  gross  mismanagement, 
maintenance  of  effort,  ineligible  enrollees,  wage  rate  viola¬ 
tions,  political  patronage,  and  political  activity.  Potential 
recovery  as  a  result  of  violations  found  amounted  to  more 
than  $3  million. 

Employment  and  Training  Information 

With  major  new  jobs  and  training  programs  planned  or 
underway  during  the  year,  the  Employment  and  Training 
Administration’s  Office  of  Information  produced  a  variety 
of  materials  to  inform  the  public  about  the  new  opportuni¬ 
ties.  Information  plans  were  worked  out  for  the  expanded 
public  service  employment  program,  activities  authorized  by 
the  new  youth  act,  and  the  jobs  tax  credit.  Materials  pro¬ 
duced  included  speeches,  press  releases,  articles,  and  publi¬ 
cations  on  these  topics,  plus  the  HIRE  program  and  PSE 
placement  goals  for  veterans.  Recruitment  leaflets,  posters, 
and  other  publications  were  prepared  for  the  expanded  Job 
Corps  program,  and  a  similar  information  package  on  the 
new  youth  activities  was  in  process  at  year’s  end. 

The  Office  of  Information  also  continued  to  produce  a 
variety  of  regular  and  special  materials  about  agency  serv¬ 
ices  and  related  areas.  News  releases  reported  on  the  entire 
range  of  employment  and  training  activities,  and  publica¬ 
tions  varied  from  pamphlets  and  flyers  directed  to  potential 
clients  and  employers  to  technical  publications  reviewing  re¬ 
search  findings.  The  first  in  a  new  series  of  publications  on 
jobs  in  different  occupations  dealt  with  opportunities  in  the 
telephone  and  telegraph  industries;  Spanish  editions  of  sev¬ 
eral  pamphlets  informed  Hispanic  Americans  about  agency 
services;  and  an  illustrated  pamphlet  reviewed  labor  partici- 
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pation  in  agency  programs.  Other  publications  included  re¬ 
search  monographs  on  such  topics  as  employment  problems 
of  black  teenagers,  working  women,  and  a  project  to  reduce 
recidivism;  apprenticeship  standards;  and  the  yearly  “Em¬ 
ployment  and  Training  Report”  and  catalog  of  research 
projects.  Among  additional  information  products  were 
speeches,  radio  announcements,  exhibits,  and  answers  to  in¬ 
quiries  from  congressional  offices,  newspaper,  radio,  and 
television  reporters,  and  the  public. 

To  inform  and  assist  CETA  prime  sponsors,  ETA  pro¬ 
vided  the  monthly  ETA  Interchange,  conferences  for  prime 
sponsors  on  preparing  and  disseminating  information  about 
their  programs,  and  a  planned  series  of  publications  on 
CETA  program  models  and  innovative  programs. 

In  observance  of  the  40th  anniversary  of  the  National 
Apprenticeship  Act,  a  special  issue  of  WORKLIFE  Maga¬ 
zine  was  devoted  to  the  history  of  the  apprenticeship  system, 
current  efforts  to  bring  in  more  women  and  minorities,  and 
recommendations  to  improve  and  extend  the  system.  Other 
issues  of  the  magazine  contained  special  sections  on  jobs  in 
energy  conservation,  handicapped  workers,  and  ways  of  im¬ 
proving  the  transition  from  school  to  work. 

A  number  of  consumer  information  leaflets  describing 
new  agency  programs  and  the  help  they  can  give  to  con¬ 
sumers  were  issued  during  the  year.  In  addition,  the  leaf¬ 
lets  first  issued  the  previous  year  were  updated  regularly. 
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The  economic  statistics  of  the  Bureau  of  Labor  Sta¬ 
tistics  (BLS)  continued  to  be  under  close  scrutiny  as  indica¬ 
tors  of  economic  performance  of  the  Nation  and  its  workers 
during  fiscal  year  1977.  The  strong  expansion  experienced 
by  the  economy,  particularly  during  the  second  half  of  the 
year,  was  reflected  in  the  Bureau’s  major  statistical  series. 

The  national  unemployment  rate,  which  had  begun  to 
rise  again  in  the  first  quarter  of  fiscal  1977,  reaching  8.0 
percent  in  November  1976,  declined  sharply  during  the  sec¬ 
ond  quarter  and  hovered  around  7.0  percent  throughout  the 
rest  of  the  fiscal  year.  Employment  surged  to  a  new  high  of 
more  than  90  million  in  the  Spring,  despite  the  unusual 
severity  of  the  winter  and  the  sluggishness  reported  earlier 
in  the  year.  By  the  end  of  the  fiscal  year,  more  than  91  mil¬ 
lion  people  were  employed.  Similarly,  productivity  ended 
the  year  on  a  strong  upturn,  after  posting  a  decline  during 
the  April-June  period.  Inflation,  as  measured  by  the 
Consumer  Price  Index  (CPI),  rose  sharply  during  the 
second  quarter  of  the  fiscal  year  and  then  declined 
considerably,  rising  at  a  seasonally  adjusted  annual  rate  of 
4.2  percent  during  the  last  quarter  of  the  year. 

Increased  attention  to  BLS  statistics  led  to  a  close 
examination  of  many  series  and  methods  and  to  a  great  deal 
of  analytical  work  on  programs  with  legislative  mandates 
and  priorities.  In  anticipation  of  the  needs  and  interests  of 
the  new  National  Commission  on  Employment  and  Unem¬ 
ployment  Statistics,  which  is  to  examine  the  validity  of 
current  labor  force  concepts  and  measures  over  the  next  2 
years,  the  Bureau  prepared  some  20  papers  on  various  con¬ 
ceptual  and  definitional  issues.  The  Bureau  continued  to 
sharpen  and  improve  its  data  development  program  by  con¬ 
ducting  research  on  the  conceptual  and  methodological 
aspects  of  current  labor  market  measures. 

To  improve  the  labor  force  estimates  for  State  and 
local  areas,  improvements  in  the  quality  of  the  data  have 
been  made,  and  further  changes  in  the  system  have  been 
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proposed  for  introduction  at  the  beginning  of  calendar  year 
1978. 

Plans  were  developed  for  expanding  the  collection,  tab¬ 
ulation,  publication,  and  analyses  of  data  on  Americans  of 
Hispanic  origin,  black  Americans,  and  Vietnam-era  veterans 
of  Hispanic  origin. 

The  price  and  living  condition  studies  provide  measures 
of  price  change  at  the  consumer  and  wholesale  levels. 
Improved  procedures  for  seasonal  adjustment  of  the 
Consumer  Price  Index  (CPI)  were  introduced,  and  the  first 
stage  of  a  comprehensive  revision  of  the  Producer  Price 
Program  was  completed  with  data  collection  for  four  pilot 
industries. 

The  large-scale  effort  continued  to  prepare  for  revising 
the  Consumer  Price  Index  in  early  1978  when  the  Bureau 
planned  two  indexes — the  revised  traditional  index  for 
urban  wage  earners  and  clerical  workers  and  the  new  index 
to  cover  all  urban  consumers.  The  revision  of  the  CPI  was 
designed  to  update  the  weights  assigned  to  the  various 
spending  categories,  the  sample  of  items  priced  each  month 
and  the  sample  of  retail  stores.  The  conceptual  basis  and 
statistical  methods  employed  in  the  CPI  also  were  being 
modernized. 

The  series  of  productivity  in  the  Federal  government 
was  refined  and  expanded.  Collection  of  data  on  employer 
expenditures  for  fringe  benefits  was  initiated,  expanding  the 
Employment  Cost  Index  from  a  measure  of  change  in  wages 
and  salaries  to  one  covering  total  employee  compensation. 

The  regular  program  of  area  wage  surveys  was  im¬ 
proved  by  refining  occupational  descriptions  and  expanding 
data  collected  on  life  insurance  provisions.  The  newly- 
designed  data  processing  system  for  union  and  industry 
wage  surveys,  coupled  with  advances  in  photo-composition 
techniques,  resulted  in  more  timely  publication  of  these 
reports. 

Employer  recordkeeping  required  by  the  Occupational 
Safety  and  Health  Administration  was  simplified.  The  num¬ 
ber  of  establishments  required  to  report  in  1978  was  half 
the  number  required  in  1973,  without  losing  validity  for 
data  on  high-risk  industries. 

Major  studies  and  reports  published  by  the  Bureau  re¬ 
flected  its  effort  to  publish  data  on  minorities  and  women, 
and  its  policy  of  insuring  that  statistical  data  reflect  the 
conditions  of  the  times  and  that  analyses  of  such  data  be 
relevant  to  contemporary  issues. 
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In  the  labor  force  area,  the  Bureau  produced  special 
studies  on  working  women,  youth  in  the  labor  force,  unem¬ 
ployment  among  black  workers,  and — for  the  first  time — 
employment  distribution  of  women  and  blacks  by  detailed 
industry  sector. 

In  the  prices  and  living  conditions  area,  the  Bureau 
published  estimates  of  autumn  1976  budgets  for  four-person 
families  and  retired  couples,  selected  data  from  the  Diary 
and  Interview  components  of  the  1972-73  Consumer  Ex¬ 
penditure  Survey,  and  the  public  use  tapes  of  these  latter 
data. 

In  the  wages  and  industrial  relations  area,  publications 
included  General  Wage  Administration  Provisions,  Direc¬ 
tory  of  National  Unions  and  Employee  Associations,  and 
summary  collective  bargaining  reports  in  the  basic  steel, 
telephone,  coal,  and  longshoring  industries.  The  Monthly 
Labor  Review  continued  to  publish  authoritative  articles  on 
the  Bureau’s  programs  and  in  the  general  field  of  labor 
economics. 

Current  Employment  Analysis 

Public  interest  remained  focused  on  unemployment 
problems  in  fiscal  1977  because  joblessness  persisted  at 
historically  high  levels.  Attention  was  also  focused  on  the 
validity  of  the  current  concepts  underlying  these  data,  in 
part  because  of  the  formation  of  the  National  Commission 
on  Employment  and  Unemployment  Statistics.  Over  a  2- 
year  period,  the  commission  is  to  examine  the  collection 
and  concepts  underlying  these  data.  In  anticipation  of  the 
needs  and  interests  of  the  Commission,  the  Bureau  prepared 
and  transmitted  to  the  Commission  some  20  papers  on  vari¬ 
ous  conceptual  and  definitional  issues.  The  Bureau  also 
published  an  article  describing  the  current  concepts  under¬ 
lying  labor  force  statistics  and  providing  an  historical  reveiew 
of  previous  investigations  as  well  as  some  insight  into  the 
duties  and  responsibilities  charged  to  the  Commission. 

The  Bureau  continued  to  sharpen  and  improve  its  data 
development  program  by  conducting  research  on  the  con¬ 
ceptual  and  methodological  aspects  of  current  labor  market 
measures.  It  began  publishing  on  a  regular  monthly  basis  a 
range  of  unemployment  measures  based  on  varying  defini¬ 
tions  of  unemployment  and  of  the  labor  force.  In  addition, 
publication  of  measures  of  employment  as  a  percentage  of 
the  working  age  population  for  various  labor  force  groups 
began  on  a  regular  monthly  basis.  A  study  was  prepared 
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and  published  on  measuring  the  flow  and  duration  of  unem¬ 
ployment  as  components  of  the  unemployment  rate,  and 
further  research  was  done  on  unemployment  and  employ¬ 
ment  rates  as  measures  for  economic  performance. 

The  Bureau  strengthened  its  policy  of  insuring  that  sta¬ 
tistical  data  are  timely  and  relevant.  For  this  reason,  the 
Bureau  attempted  to  present  data  permitting  the  elimination 
of  the  household  head  concept,  especially  in  the  case  of 
husband-wife  families  and  non-relative  households.  In  1977, 
the  Bureau  also  began  regular  publication  of  data  on  the 
characteristics  of  the  Nation’s  workers  in  terms  of  their 
relationship  to  the  other  members  of  the  families  with  which 
they  live.  These  data  reveal,  for  example,  the  extent  to 
which  the  unemployment  of  a  given  family  member  is  cush¬ 
ioned  by  the  full-  or  part-time  employment  of  other  family 
members. 

During  fiscal  year  1977,  the  Nation’s  employment  situa¬ 
tion  reflected  strong  expansion  in  the  economy.  Thus,  the 
Bureau  prepared  timely  analyses  of  the  effects  of  economic 
developments  on  the  employment  patterns  of  the  Nation’s 
workers,  including  articles  on  the  employment  situation  dur¬ 
ing  1976  and  during  the  first  half  of  1977.  Another  study 
was  prepared  and  published  on  workers  on  layoff. 

Two  studies  focused  on  youth  in  the  labor  force:  A  re¬ 
port  examining  the  1977  summer  job  situation  of  youth  and 
one  on  the  effect  of  residence  on  their  labor  force  character¬ 
istics.  Several  articles  dealt  with  trends  in  labor  force  parti¬ 
cipation  and  developments  among  full-  and  part-time 
workers. 

The  Bureau  continued  to  analyze  and  publish  data  on 
the  employment  status  of  minorities  and  women.  For  the 
first  time,  data  on  the  employment  distribution  of  women 
and  blacks  by  detailed  industry  sector  were  published.  A 
special  report  was  prepared  at  the  request  of  the  President 
on  the  problem  of  continued  high  unemployment  among 
black  workers.  Plans  were  developed  for  a  major  expansion 
in  the  collection,  tabulation,  publication,  and  analyses  of 
data  on  Hispanic  Americans,  black  Americans,  and  Viet- 
nam-era  veterans  of  Hispanic  origin. 

Several  new  data  series  were  published,  and  revisions  in 
the  format  and  content  of  data  presentations  in  Bureau  pub¬ 
lications  were  made  to  provide  users  with  more  relevant  and 
accessible  information. 

A  new  set  of  labor  force  projections  to  1990  and  new 
estimates  of  the  expected  length  of  work  life  of  men  and 
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women  were  issued  during  the  year.  Research  was  under¬ 
taken  to  improve  and  refine  the  methodology  used  to  com¬ 
pute  both  sets  of  estimates. 

In  the  field  of  work  schedules,  a  new  set  of  data  was 
developed  and  a  report  was  prepared  for  publication  on  the 
number  of  hours  lost  because  of  sickness  and  other  personal 
reasons.  The  characteristics  of  part-time  workers  were  also 
studied.  Working  women  were  the  subject  of  several  studies, 
and  information  was  gathered  for  a  comprehensive  statisti¬ 
cal  data  book  on  women. 

Other  studies  focused  on  the  earnings  data  for  the  various 
demographic  groups  currently  collected  through  the  Current 
Population  Survey.  A  special  test  designed  to  measure  the 
reliability  of  these  data  by  checking  them  against  the  reports 
of  the  appropriate  employers  was  also  carried  out  during 
the  year.  Other  important  studies  included  an  analysis  of 
special  data  collected  in  May  1976  on  the  job  search  activity 
of  unemployed  persons.  Data  were  also  collected  and  pub¬ 
lished  on  the  extent  to  which  employed  persons  may  be 
looking  for  other  jobs. 

Employment  Structure  and  Trends 

The  statistics  on  State  and  local  area  employment  and 
unemployment  were  the  principal  element  in  the  allocation 
formulas  used  to  distribute  over  15  billion  dollars  of  Federal 
funds  to  State  and  other  jurisdictions  this  year.  The  Bureau 
has  made  substantial  efforts  to  improve  the  quality  and 
public  understanding  of  the  local  area  data.  As  the  year 
ended,  further  major  improvements  in  the  system  were  being 
proposed  for  the  1978  calendar  year. 

The  responsibilities  of  the  National  Occupational  Infor¬ 
mation  Coordinating  Committee  (NOICC),  established  by 
the  Education  Amendments  of  1976,  were  extended  in  the 
Youth  Employment  Act  of  1977.  The  NOICC  was  required 
to  give  special  attention  to  the  problems  of  unemployed 
youth  through  activities  such  as  assisting  and  encouraging 
the  development  of  State  occupational  information  systems, 
encouraging  counseling  and  employment  services  for  youth 
in  correctional  institutions,  and  assisting  and  encouraging 
local  areas  to  adapt  methods  of  translating  national  aggre¬ 
gate  occupational  outlook  data  into  local  terms.  The  Bureau 
participated  on  the  Technical  Steering  Group  of  the  NOICC 
and  worked  to  improve  the  coordination  and  communica¬ 
tion  of  those  using  and  developing  occupational  data  on 
employment,  demand  and  supply. 
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Responding  to  Congress,  BLS  investigated  the  feasibil¬ 
ity  of  obtaining  data  on  job  vacancies  to  analyse  the  extent 
of  unemployment  resulting  from  frictional  or  structural 
causes  or  the  lack  of  aggregate  demand.  Plans  were  devel¬ 
oped  to  study  the  potential  uses  of  job  vacancy  data  at 
national,  regional,  and  local  levels,  the  relationship  of  job 
vacancy  statistics  to  other  data,  and  possible  approaches 
to  collecting  and  analysing  data. 

Consumer  Price  Index  Revision 

The  Bureau  planned  to  issue  two  consumer  price  in¬ 
dexes  starting  in  spring  of  1978 — the  traditional  index  and  a 
new  index  to  cover  all  urban  consumers.  The  revision  of 
the  CPI  was  the  first  since  the  early  1960’s  and  was  designed 
to  update  the  weights  assigned  to  the  various  spending  cate¬ 
gories,  such  as  food,  clothing  and  medical  care,  the  sample 
of  items  priced  each  month  in  the  ongoing  CPI,  and  the 
sample  of  retail  stores.  The  conceptual  basis  and  statistical 
methods  employed  in  the  CPI  were  to  be  modernized. 

BLS  and  the  Census  Bureau  were  involved  in  the  Con¬ 
sumer  Expenditure  Survey,  a  series  of  quarterly  interviews 
conducted  during  1972-74  and  2-week  “diary”  surveys  of 
separate  samples,  involving  40,000  families.  The  Consumer 
Expenditure  Survey  provides  a  sound  basis  for  the  selection 
and  weighting  of  items  in  the  market  basket. 

Another  major  innovation,  the  “Point-of-Purchase”  sur¬ 
vey,  was  conducted  to  provide  data  on  the  retail  stores  and 
other  places  where  goods  and  services  are  actually  bought. 

In  1974,  approximately  20,000  families  were  asked  where 
they  purchased  various  types  of  goods  and  services.  A  full 
probability  sample  of  retail  stores  and  other  outlets  to  be 
used  in  collecting  data  for  the  monthly  index  was  developed 
for  the  first  time  from  the  survey  results.  The  Bureau  of  the 
Census  served  as  collection  agent  under  contract  with  BLS 
for  this  survey. 

Improved  statistical  methods  included  increased 
monthly  pricing  and  the  move  to  bi-monthly  instead  of 
quarterly  pricing,  the  development  of  four  regional  market 
baskets,  and  improved  procedures  for  the  measurement  of 
sampling  errors  and  overall  quality  of  the  data. 

Retail  outlets  and  item  samples,  which  were  covered  in 
the  Point-of-Purchase  Survey,  were  selected.  Initiation  of 
the  sample,  involving  the  probability  selection  of  detailed 
items  to  price  in  each  outlet,  was  completed,  and  regular 
repricing  of  those  outlets  started.  Sample  selection  was  also 
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completed  for  those  items  not  included  in  the  Point-of- 
Purchase  Survey. 

Prices  and  Living  Conditions 

The  prices  and  living  conditions  program  provided 
measures  of  price  change  at  the  consumer  and  wholesale 
levels  and  as  indicators  for  the  economy  giving  measures  of 
living  costs  in  various  areas  of  the  U.S.  The  program  also 
allowed  analysis  of  price  behavior  and  consumer  spending 
patterns,  the  interpretation  of  price  developments  in  relation 
to  other  major  economic  changes,  and  measures  of  price 
change  for  U.S.  products  traded  in  world  markets.  The 
most  widely-used  statistics  in  this  program  were  monthly 
measures  of  price  change  for  the  consumer  and  industrial 
sectors. 

The  Consumer  Price  Index  (CPI),  the  principal  source 
of  information  concerning  trends  in  consumer  prices  in  the 
United  States,  was  used  in  the  formulation  and  evaluation 
of  economic  policy;  in  wage  negotiations;  and  for  escalation 
of  wages,  pensions,  Social  Security  benefits,  and  food  stamp 
allocations.  A  major  improvement  in  the  procedures  for  sea¬ 
sonal  adjustment  of  the  CPI  was  introduced  during  the  past 
fiscal  year.  The  large-scale  effort  leading  to  the  introduction 
of  a  revised  Consumer  Price  Index  in  the  spring  of  1978 
continued.  When  completed,  this  program  will  provide  a  re¬ 
vised  Consumer  Price  Index  for  Urban  Wage  Earners  and 
Clerical  Workers  and  also  a  new  index  covering  All  Urban 
Households. 

The  Producer  Price  Program  supplied  the  basic  eco¬ 
nomic  intelligence  on  price  changes  in  primary  markets.  The 
data  were  used  extensively  in  forming  both  public  and  busi¬ 
ness  policy  and  in  the  escalation  of  contracts  and  economic 
research.  The  first  stage  of  a  comprehensive  revision  of  the 
program  was  completed  with  data  collection  for  four  pilot 
industries:  newspapers,  miscellaneous  concrete  products, 
home  laundry  equipment,  and  soybean  oil  mills.  Natural  gas 
prices  were  collected  on  a  1 -month  rather  than  2-month  lag. 
In  addition,  new  or  improved  indexes  were  introduced  for 
liquid  propane  gas,  unleaded  gasoline,  titanium  forgings, 
zinc  die  castings,  teleprinter  terminals,  electric  power,  pack¬ 
aging  machinery,  construction  machinery,  metal-working 
machinery,  iron  and  steel  scrap,  and  power  tools. 

In  the  international  price  area,  export  price  indexes 
were  increased  from  35  to  53  percent  of  the  value  of  U.S. 
commodity  exports.  Price  indexes  existed  for  15  percent  of 
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the  value  of  commodities  imported  at  the  fiscal  year’s  end. 
Data  provided  by  this  program,  which  provide  the  only 
direct  measure  of  price  trends  for  U.S.  foreign  trade,  were 
used  by  U.S.  Government  officials  in  trade  negotiations  and 
analysis  of  balance  of  payments.  Private  sector  uses  included 
market  analysis,  contract  escalation,  and  replacement  cost 
accounting. 

Estimates  of  Autumn  1976  costs  of  the  four-person 
family  budgets  were  prepared  and  published  in  April  1977. 
The  Autumn  1976  costs  of  the  retired  couple’s  budgets  were 
prepared  and  published  in  August  1977. 

Selected  data  from  the  Diary  and  Interview  components 
of  the  1972-73  Consumer  Expenditure  Survey  were  pub¬ 
lished.  This  survey,  the  first  in  10  years,  provided  informa¬ 
tion  on  consumer  spending  patterns  in  relation  to  such  char¬ 
acteristics  as  family  income,  family  size,  age  of  family  head, 
region,  and  other  family  characteristics.  Public  use  tapes  of 
the  data  were  released  for  use  by  government  and  private 
research  workers  and  marketing  analysis. 

Productivity  and  Technology 

A  productivity  measure  for  eating  and  drinking  estab¬ 
lishments  covering  3.6  million  workers  was  added  to  the  list 
of  industries  for  which  measures  are  published.  About  65 
separate  productivity  measures  were  published  covering  25 
percent  of  the  employment  within  the  private  nonfarm  eco- 
omy — up  from  20  percent  a  year  ago. 

The  series  on  productivity  in  the  Federal  government 
was  refined  and  expanded.  Indexes  for  the  fiscal  years  1967- 
76  were  completed  for  28  functional  groupings  of  Federal 
agencies  representing  66  percent  of  the  Federal  civilian  work 
force. 

Trends  in  manufacturing  productivity  and  labor  cost 
for  1 1  countries  were  updated  early  in  the  year,  and  esti¬ 
mates  of  the  comparative  levels  of  compensation  of  wage 
earners  in  these  countries  were  compiled.  These  measures 
provided  insights  into  the  changing  competitive  position  of 
the  United  States  in  terms  of  labor  costs. 

The  employment  implications  of  automation  and  other 
technological  changes  were  studied  and  reports  appraising 
the  impact  of  major  technological  changes  on  productivity, 
employment,  and  occupational  requirements  over  the  next 
10  years  on  major  American  industries  were  published. 

Surveys  on  labor  and  material  requirements  were  ex¬ 
tended  to  include  new  studies  on  commercial  buildings,  pub- 
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lie  housing,  federal  office  buildings,  and  hospitals.  These 
studies  measured  the  total  labor  and  material  requirements 
as  well  as  the  occupational  distribution  of  the  types  of  con¬ 
struction  to  serve  as  a  basis  for  estimating  the  labor  generat¬ 
ing  effects  of  construction  programs. 

Wages  and  Industrial  Relations 

Major  innovations  in  the  wages  and  industrial  relations 
program  included  the  Employment  Cost  Index,  new  techni¬ 
cal  systems  for  reducing  the  lag  in  publication  of  certain 
wage  surveys  by  as  much  as  12  months,  and  new  training 
programs  to  improve  personnel  capabilities.  Research  re¬ 
sources  for  BLS  program  evaluation  and  development  were 
released,  and  special  analyses  were  conducted  to  identify  the 
major  causes  of  occupational  wage  variation  among  labor 
markets,  providing  knowledge  with  which  to  assess  the  oc¬ 
cupational  wage  program. 

Collection  of  data  on  employer  expenditures  for  fringe 
benefits  began,  expanding  the  Employment  Cost  Index  from 
a  measure  of  change  in  wages  and  salaries  to  one  covering 
total  employee  compensation.  Preliminary  survey  work  also 
began  on  expanding  the  industrial  coverage  of  the  Index  to 
include  the  governmental  sector. 

BLS  conducted  approximately  100  area  wage  surveys 
and  150  special  industry  studies  for  the  Employment  Stand¬ 
ards  Administration  (ESA)  to  use  in  administering  the 
Service  Contract  Act.  For  the  first  time,  aircraft  mainte¬ 
nance  occupations  were  studied  for  ESA. 

The  Bureau’s  regular  program  of  Area  Wage  Surveys 
was  improved  through  refining  occupational  descriptions 
and  expanding  data  collected  on  life  insurance  provisions. 
The  New  Orleans  study  was  expanded  to  provide  the  Civil 
Service  Commission  with  data  on  paid  leave  provisions. 

The  annual  survey  of  professional,  administrative,  tech¬ 
nical,  and  clerical  pay  (PATC)  was  expanded  to  broaden  its 
coverage  of  the  private  sector.  The  expansion  was  requested 
by  the  President’s  pay  agent  as  part  of  a  series  of  changes  in 
the  Federal  pay  setting  process.  A  test  of  collection  of  paid 
leave  data  in  the  PATC  survey  was  completed. 

A  full  survey  of  occupational  pay  data  in  contract  con¬ 
struction  industries  is  in  progress  using,  for  the  first  time  on 
this  large  a  scale,  a  combination  of  mail  and  telephone  data 
collection.  Significant  cost  and  time  savings  are  resulting 
from  this  new  approach  to  industry  wage  surveys. 

The  newly-designed  data  processing  system  for  union 
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and  industry  wage  surveys,  coupled  with  advances  in  photo¬ 
composition  techniques,  resulted  in  more  timely  publication 
of  reports  on  these  surveys — about  a  year  after  their  refer¬ 
ence  dates.  The  first  BLS  occupational  wage  survey  in  the 
electrical  machinery  sector  (semi-conductor)  since  1960  be¬ 
gan  in  September  1977.  An  occupational  pay  matrix  was 
introduced  as  a  technique  for  analyzing  changes  in  the  wage 
structure  for  industry  wage  surveys. 

The  results  of  the  fifth  biennial  survey  of  employer  ex¬ 
penditures  for  employee  compensation,  including  national 
data  on  employer  hourly  expenditures  for  wages  and  bene¬ 
fits  such  as  life  and  health  insurance,  retirement  programs, 
and  paid  leave,  were  published. 

As  part  of  a  program  begun  in  1975  at  the  request  of 
the  Employment  Standards  Administration,  a  second  group 
of  studies  of  industries  and  occupations  exempt  from  the 
minimum  wages  and  overtime  provisions  of  the  Fair  Labor 
Standards  Act  was  completed.  A  third  group  of  studies,  in 
transportation  industries,  began  and  will  be  completed  in 
fiscal  1978.  These  were  to  be  the  last  studies  in  the  exemp¬ 
tion  program.  Planning  began  for  a  May  1978  survey,  to  be 
conducted  for  ESA,  to  determine  the  frequency  distribution 
of  nonsupervisory  employees  in  private  nonfarm  industries 
by  average  hourly  earnings  and  weekly  hours  of  work.  Em¬ 
ployees  were  to  be  classified  by  age  group  and  sex,  as  well 
as  by  the  coverage  of  their  establishment  by  the  Fair  Labor 
Standards  Act. 

The  first  half  of  the  study  to  ascertain  the  initial  effect 
of  the  Employee  Retirement  Income  Security  Act  (ERISA) 
on  private  pension  plans  was  completed.  The  study  was  to 
include  a  detailed  analysis  of  changes  in  pension  plan  pro¬ 
visions  and  finances  between  September  1974  and  1976.  The 
study  was  funded  by  the  Labor-Management  Services 
Administration. 

In  the  industrial  relations  area,  work  continued  on  a 
series  of  studies  analyzing  major  collective  bargaining  agree¬ 
ments.  A  study  on  “General  Wage  Administration  Provi¬ 
sions”  was  completed,  and  a  study  on  “Incentives  and  Pro¬ 
duction  Standards”  was  in  progress.  Also  published  were  re¬ 
ports  summarizing  more  than  100  contract  characteristics  in 
the  private  and  public  sector. 

Work  continued  on  industrial  relations  aspects  in  the 
public  sector  with  completion  of  reports  on  (1)  “Govern¬ 
ment  Employee  Collective  Bargaining  Laws  and  Strikes,”  and 
(2)  “Police  and  Firefighters  Strikes,  1966-1975.”  A  compre- 
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hensive  file  of  State  and  local  labor  agreements  was  being 
kept  current. 

Collective  bargaining  summary  reports  were  issued 
prior  to  contract  expirations  in  the  basic  steel,  telephone, 
coal,  and  longshoring  industries. 

Work  was  in  progress  on  the  1977  edition  of  the  Direc¬ 
tory  of  National  Unions  and  Employee  Associations,  as  was 
a  membership  survey  of  local  unaffiliated  unions.  Data  from 
the  Directory  yielded  information  for  a  Monthly  Labor 
Review  article,  “Labor  Organizations’  Fees  and  Dues,”  the 
first  time  the  subject  has  been  treated  in  detail. 

Occupational  Safety  and  Health  Statistics 

Substantial  cuts  in  recordkeeping  and  reporting  require¬ 
ments  by  the  Office  of  Occupational  Safety  and  Health  Sta¬ 
tistics  (OSHS)  were  an  important  step  toward  eliminating 
unnecessary  government  paperwork.  The  Secretary’s  respon¬ 
sibility  to  maintain  a  system  of  occupational  injury  and  ill¬ 
ness  statistics,  imposed  by  the  Occupational  Safety  and 
Health  Act  (OSH  Act)  of  1970,  has  been  delegated  to  the 
Bureau.  These  records  and  reports  constituted  the  Bureau’s 
only  mandatory  program  and  in  early  1977  represented  over 
half  of  the  employer  paperwork  burden  of  BLS  surveys. 

Employers  were  required  to  maintain  prescribed  records 
under  OSHA  regulations  and  to  make  reports  if  randomly 
selected  for  the  BLS  statistical  sample.  Three  reductions  in 
this  area  were  announced  in  July  1977.  Recordkeeping  was 
simplified.  A  separate  summary  form  was  eliminated,  as  were 
all  but  19  of  80  items  previously  summarized,  and  the  log 
and  reporting  form  were  simplified.  The  number  of  estab¬ 
lishments  required  to  report  in  1978  was  to  be  reduced  to 
half  the  number  required  in  1973,  without  loss  of  validity 
for  data  on  high-risk  industries.  Employers  of  10  or  fewer 
employees,  except  for  those  in  the  statistical  sample  or  in 
States  with  other  requirements,  were  to  be  excused  from 
maintaining  the  injury  and  illness  records.  These  reductions 
were  to  eliminate  nearly  a  third  of  the  employer  burden 
involved. 

National  and  State  statistics  compiled  from  this  system, 
and  the  records  themselves,  provided  guidance  to  the  Occu¬ 
pational  Safety  and  Health  Administration  in  carrying  out 
provisions  of  the  Act,  policy  formulation  and  oversight 
information,  and  specific  information  for  employers, 
workers,  and  others  involved  in  injury  and  illness 
prevention. 
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Statistical  programs  to  meet  Federal  and  State  needs 
are  required  by  the  OSH  Act,  which  encourages  the  partici¬ 
pation  of  State  agencies  and  authorizes  grants  to  provide 
half  the  funding  of  State  costs.  Although  there  was  some 
movement  of  States  in  and  out  of  the  program  in  1977,  the 
number  of  States  and  other  jurisdictions  participating  re¬ 
mained  high,  as  it  has  been  from  the  inception  of  the 
program. 

The  cooperative  program  eliminated  duplicate  report¬ 
ing  by  employers  and  provided  for  maximum  comparability 
of  statistics.  A  few  classes  of  workers  were  omitted  from 
the  statistical  system:  State  and  local  government  employees 
were  covered  only  in  States  that  assume  responsibility  for 
enforcement  of  the  Act,  Federal  employees  were  covered  in 
a  parallel  system,  and  mining  and  railroad  employees  were 
covered  on  a  comparable  basis  by  other  Federal  agencies. 

First  reports  covering  calendar  1975  and  a  detailed  re¬ 
port  for  1974  were  published  during  the  year.  These  were 
supplemented  by  a  chartbook  and  a  series  of  pamphlets  to 
help  employers  evaluate  their  own  experience  against  indus¬ 
try  norms.  The  statistics  include  incidence  rates  and  esti¬ 
mates  of  occupational  fatalities,  nonfatal  injuries  and 
illnesses  both  with  and  without  lost  workdays,  the  number 
of  lost  workdays  (days  away  from  work  and  days  of  limited 
work  activity  separately),  and  other  significant  data  by  in¬ 
dustry  and  size  of  establishment.  Of  the  332,000  units  in  the 
reporting  sample,  about  200,000  were  required  to  provide 
national  statistics;  the  rest  completed  the  samples  needed  for 
parallel  State  statistics.  The  data  appeared  in  the  publica¬ 
tions  mentioned  above,  State  publications,  and  in  the  Presi¬ 
dent’s  Report  on  Occupational  Safety  and  Health. 

About  1.5  million  employers  maintained  the  required 
records,  while  nearly  twice  as  many — those  with  10  or  fewer 
employers — usually  were  excused.  The  new  records  included 
a  log  of  recordable  cases,  which  had  provision  for  a  running 
summary,  and  a  supplementary  record.  Copies  of  forms  pre¬ 
pared  for  other  purposes,  such  as  workers’  compensation 
reports,  could  be  substituted  for  the  supplementary  record, 
and  about  90  percent  of  the  records  were  copies  of  such 
forms.  A  recordable  case  was  defined  as  any  work-related 
death  or  illness  and  any  work-related  injury  which  involved 
loss  of  consciousness,  restriction  of  work  or  motion,  transfer 
to  another  job,  or  medical  treatment  (other  than  first  aid). 

Arrangements  were  completed  during  fiscal  1977  for  the 
Supplementary  Data  System  (SDS)  which  gathered  infor- 
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mation  from  workers’  compensation  records  to  identify 
specific  hazards  and  dangerous  work  situations.  The  system 
was  designed  to  produce  simple  tables  and  to  provide  a 
capacity  to  explore  relationships  of  characteristics.  First 
data  were  to  be  available  late  in  calendar  1977.  Two-thirds 
of  the  States  participated  in  this  program. 

Illnesses  not  known,  or  not  recognized,  as  occupational 
were  not  reflected  in  the  required  records,  the  annual  sur¬ 
vey,  or  the  workers’  compensation  data.  An  interagency 
Health  Projects  Committee  was  established  to  plan,  develop, 
and  initiate  projects  or  studies  to  improve  current  occupa¬ 
tional  illness  measures.  The  focus  of  the  Committee’s  work 
was  on  the  development  of  methodologies  for  more  effective 
identification  of  occupational  illnesses. 

Office  of  Economic  Growth 

Projections  of  the  economy  are  prepared  to  determine 
both  overall  economic  growth  as  well  as  future  job  require¬ 
ments  and  output  by  industry  under  alternative  assump¬ 
tions.  A  system  of  models  has  been  developed  to  make 
medium-  to  long-range  projections  of  demand,  output,  and 
employment  under  different  assumptions  about  Federal  Gov¬ 
ernment  policies  and  other  factors.  A  projected  input-output 
model  estimates  the  effects  of  economic  conditions  and  poli¬ 
cies  on  job  requirements  by  industry.  These  projections  pro¬ 
vide  a  basis  for  occupational  projections  and  provide  insight 
into  the  effects  of  alternative  Federal  government  policies 
on  the  magnitude  and  industrial  composition  of  demand 
and  employment  requirements.  They  assist  industry  and 
State  and  local  governments  in  anticipating  changing  market 
structures  and  in  formulating  their  own  medium-  and  long- 
range  programs. 

Comprehensive  projection  studies  were  made  for  1980 
and  1985.  The  initial  1980  and  1985  projections  were  revised 
to  take  account  of  the  economic  decline  of  1974-75  and  the 
more  restricted  energy  availability.  Three  separate  projec¬ 
tions  were  included,  showing  different  rates  of  economic 
recovery  through  1980.  In  addition,  a  new  projection  study 
for  1990  was  nearing  completion  at  the  end  of  the  fiscal 
year.  This  involved  updating  and  expanding  the  Economic 
Growth  System  models  and  data  base  to  make  industry  em¬ 
ployment  projections  in  greater  detail.  Work  was  also  done 
on  computer  programs  and  systems  to  more  fully  integrate 
the  models  and  provide  quicker  and  more  analytical  projec¬ 
tion  results.  In  addition  to  the  basic  projection  work,  two 
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special  projects  were  underway.  One,  a  study  for  the  Federal 
Energy  Administration,  provided  detailed  historical  and 
projected  data  in  the  energy  sector.  The  second  was  a  study 
for  the  Environmental  Protection  Agency  (EPA)  evaluating 
the  possible  use  of  BLS  projections  in  an  EPA  environ¬ 
mental  energy  model. 

Research  had  been  underway  for  several  years  on  the 
development  of  data  and  methods  to  analyze  the  employ¬ 
ment  requirements  of  major  Federal  government  programs 
and  policies.  A  Manpower  Factbook  was  published,  pro¬ 
viding  procedures  to  help  Federal  agencies  estimate  the  em¬ 
ployment  requirements  of  their  programs  in  both  the  public 
and  private  sectors. 

Work  was  completed  on  estimating  the  job  require¬ 
ments  associated  with  three  different  Federal  government 
programs.  Federal  mass  transit  grants  were  examined  in  a 
case  study  of  the  job  requirements  associated  with  the  con¬ 
struction  and  operation  of  transit  facilities  in  the  Boston 
area.  A  second  study  was  completed  in  cooperation  with  the 
Department  of  Defense  and  the  Arms  Control  and  Dis¬ 
armament  Agency  to  determine  the  domestic  job  require¬ 
ments  created  by  U.S.  foreign  defense  sales  and  grants. 

And,  a  feasibility  study  was  completed  at  the  request  of  the 
Department  of  Housing  and  Urban  Development  on  the 
job  requirements  generated  by  HUD’s  Community  Develop¬ 
ment  Block  Grant -Program. 

Statistical  Operations  and  Processing 

To  keep  pace  with  growing  volumes  of  data  and  to 
ensure  its  accuracy,  a  massive  effort  to  move  most  of  its 
data  processing  to  modern,  “third  generation”  computers 
neared  completion.  The  Bureau  continued  to  develop  its 
new  computer  language  to  generate  computer-produced 
tables,  transmitted  electronically  to  photo-composition 
equipment,  giving  published  tables  a  typeset  appearance. 

Statistical  operations  were  improved  by  continuing  re¬ 
search  on  estimation  techniques  for  sampling  and  nonsam¬ 
pling  error,  as  well  as  efficient  probability  sample  designs 
to  satisfy  specified  cost  and  precision  constraints.  Quality 
measurement,  quality  control,  and  operations  research  activ¬ 
ities  were  planned  for  major  Bureau  surveys. 

The  Bureau  continued  to  improve  its  data  collection, 
data  entry,  and  data  transmission  through  electronic  means 
to  find  more  timely  but  still  cost-effective  means  of  process¬ 
ing  massive  volumes  of  data  within  a  fixed  time  frame. 
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Management  Initiatives 

BLS  continued  its  efforts  to  improve  internal  man¬ 
agerial  and  administrative  processes  by  expanding  career 
opportunities  for  women  and  members  of  minority  groups, 
improving  the  utilization  of  Bureau  employees,  and  care¬ 
fully  monitoring  the  Government-wide  career-ladder 
promotion  system. 

During  the  year,  the  number  of  women  professionals  in 
the  Bureau  increased  from  360  to  395  and  their  representa¬ 
tion  from  27.5  to  28.5  percent  of  the  professional  workforce. 
The  number  of  minority  professionals  increased  from  172  to 
194  nationwide.  The  percentage  of  employees  who  are  minority 
increased  from  13.1  to  14.0  percent. 

In  December  1975,  the  Bureau  awarded  a  contract  to 
review  the  findings  and  recommendations  of  an  earlier  ad 
hoc  committee  on  underutilization  in  the  Bureau  and  to 
develop  a  plan  to  improve  the  Bureau’s  performance.  The 
program  was  later  expanded  in  scope,  and  approximately 
40  percent  of  the  employees  in  Washington,  D.C.,  were 
covered  by  the  process.  At  the  end  of  the  fiscal  year,  plans 
included  a  pilot  application  in  two  of  the  Bureau’s  Regional 
Offices  beginning  in  the  first  quarter  of  fiscal  year  1978. 

This  effort  was  expected  to  continue  increasing  supervisory 
and  management  awareness  and  to  bring  about  long-range 
management  improvements  leading  to  better  planning, 
better  supervision  and  control,  and  better  utilization  of 
human  resources. 

The  guidelines  developed  by  the  Bureau  for  career- 
ladder  promotions  assured  a  more  realistic  assessment 
of  employee  performance  and  potential.  The  career  ladder 
promotions  of  professional  employees  were  carefully  moni¬ 
tored  to  insure  that  promotions  were  based  on  merit  and 
not  simply  on  length  of  service.  As  a  result,  those  who  re¬ 
ceived  promotions  within  3  months  of  their  eligibility  date 
dropped  from  90  percent  in  1974  to  45  percent  for  calendar 
year  1976  at  an  estimated  $200,000  a  year  cost  savings. 

These  savings  were  used  to  expand  other  Bureau  programs 
without  additional  resources. 
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Occupational 
Safety  and  Health 
Administration 


^^SHA  began  the  1977  fiscal  year  with  a  major  re¬ 
organization  designed  to  increase  emphasis  on  occupational 
health  problems.  Midway  through  the  year,  new  leadership 
came  to  OSHA,  bringing  a  commitment  to  change  agency 
direction  and  to  focus  on  serious  hazards.  With  “The  Shift 
to  Common  Sense  Priorities,”  announced  in  May,  OSHA 
resolved  to  focus  on  serious  health  and  safety  hazards  to 
workers;  simplify  regulations  and  eliminate  unnecessary 
rules;  and  to  help  small  businesses  save  money  and  lives. 

Interagency  Affairs 

OSHA  joined  with  the  Environmental  Protection 
Agency,  the  Food  and  Drug  Administration  and  the  Con¬ 
sumer  Product  Safety  Commission  in  August  to  announce 
seven  cooperative  initiatives  to  reform  the  regulatory  process 
and  to  improve  the  protection  of  worker  and  public  health. 
In  September,  the  four  agencies  entered  into  a  formal  agree¬ 
ment  to  work  together  to  streamline  regulatory  processes 
and  to  maximize  resources. 

Field  staffs  of  the  four  agencies  developed  cooperative 
workplans  which  considered  sharing  facilities,  laboratories, 
vehicles,  and  libraries;  examined  the  possibilities  of  in¬ 
creased  cooperation  in  compliance  and  enforcement;  and 
sought  alternative  ways  to  reduce  the  burden  on  regulated 
industries. 

The  areas  covered  by  the  joint  initiatives  included  the 
development  of  compatible  testing  standards;  risks  and 
safety  and  health  assessments;  information  sharing;  research 
planning;  regulation  development;  compliance  and  enforce¬ 
ment;  and  interagency  communication,  publications  and 
public  education  on  the  regulation  of  toxic  substances. 

Simplified  Recordkeeping  and  Reduced  Paperwork 

In  July,  the  agency  announced  a  revised  and  simplified 
recordkeeping  system.  The  new  system  eliminated  one  form 
of  four,  consolidated  two  others  into  one,  reduced  and  sim- 
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plified  entries  and  eliminated  from  recordkeeping  altogether 
employers  with  10  or  fewer  employees.  Reductions  were  also 
made  in  the  number  of  employers  surveyed  by  the  Bureau 
of  Labor  Statistics,  further  easing  the  burden  of  paperwork. 
One  final  aspect  of  the  new  system  announced  but  not  in 
place  by  the  end  of  the  fiscal  year  was  a  proposal  to  permit 
employees  access  to  the  employer’s  running  log  of  deaths, 
injuries  and  illnesses  occurring  as  a  result  of  work  expo¬ 
sures.  Under  the  previous  system,  workers  were  permitted 
only  to  view  an  annual  numerical  summary. 

Workers’  Rights 

Revising  a  previous  policy,  OSHA  announced  that  it 
would  consider  as  discriminatory  the  failure  of  employers  to 
pay  employees  for  time  spent  helping  with  OSHA  inspection 
activity.  The  agency  began  taking  to  court  employers  so 
charged  with  discrimination  in  addition  to  handling  an  in¬ 
creasing  workload  of  worker  discrimination  cases  of  all 
other  types  resulting  from  emerging  employee  awareness  of 
their  rights. 

Health  Standards  Development 

The  pace  of  health  standards  development  continued  to 
increase  with  the  issuance  of  two  permanent  standards  and 
several  proposed  and  emergency  temporary  standards.  In 
addition,  informal  public  hearings  were  held  on  a  number  of 
proposed  standards. 

OSHA  also  was  investigating  “generic”  approaches  to 
standards  setting,  and  at  year  end,  a  proposed  cancer  policy 
and  procedure  for  regulation  of  toxic  chemicals  was 
announced.  This  cancer  policy,  one  of  the  most  important 
initiatives  undertaken  by  OSHA,  is  expected  to  provide  a 
consistent  and  expedient  method  for  setting  standards. 

Proceedings  begun  in  1974  on  the  development  of  an 
occupational  standard  for  coke  oven  emissions  were  con¬ 
cluded  with  a  new  permanent  standard  in  October  1976. 

The  standard  affords  thousands  of  employees  in  the  steel  in¬ 
dustry  protection  from  the  potential  carcinogenic  hazards  of 
exposure  to  these  air  contaminants. 

The  search  for  new  energy  sources,  as  well  as  increasing 
activity  in  underwater  construction,  subjected  larger  num¬ 
bers  of  employees  to  higher  risks  in  the  commercial  diving 
industry.  A  proposed  new  standard  for  this  exceptionally 
hazardous  occupation,  not  previously  regulated  by  OSHA, 
was  published  in  November  1976.  Informal  hearings  were 
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then  held  in  New  Orleans,  Louisiana  and  a  final  rule  was 
issued  in  July,  1977. 

The  continuing  high  incidence  of  byssinosis,  or  “brown 
lung,”  and  other  respiratory  diseases  in  the  textile  and  other 
cotton  processing  industries  prompted  OSHA  to  consider 
revisions  to  its  existing  cotton  dust  exposure  standard.  The 
proposed  revision  set  a  lower  maximum  level  of  cotton  dust 
to  which  employee  exposure  could  be  permitted,  and  added 
requirements  for  medical  examinations  of  exposed  employ¬ 
ees  and  for  training  employees  on  the  hazards  of  cotton 
dust.  Hearings  were  held  in  several  areas  of  the  country  to 
permit  testimony  and  questioning  by  potentially  affected 
persons  and  firms. 

Public  hearings  were  also  held  on  standards  for  beryl¬ 
lium,  sulfur  dioxide,  and  lead,  based  on  proposals  which  were 
published  during  the  previous  year.  These  hearings  provided 
the  public  the  opportunity  to  submit  testimony  both  on  the 
proposed  standards  and  on  the  inflationary  impact  state¬ 
ments  released  since  the  standards  were  originally  proposed. 

The  awareness  of  the  cancer-causing  potential  of  ben¬ 
zene  and  acrylonitrile  resulted  in  OSHA  initiating  rule- 
makings  on  both  these  substances.  An  emergency  temporary 
standard  for  benzene  was  issued  providing  immediate  pro¬ 
tection  to  workers  after  conclusive  evidence  was  received  on 
the  link  between  benzene  and  leukemia.  The  emergency  tem¬ 
porary  standard  was  blocked  by  a  temporary  restraining  or¬ 
der  related  to  procedural  questions  which  prevented  enforce¬ 
ment  of  the  standard.  However,  development  of  a  perma¬ 
nent  standard  continued. 

Public  comment  was  invited  on  the  options  for  rule- 
making  for  a  new  standard  on  acrylonitrile  after  evidence 
showed  this  substance  to  be  a  potential  carcinogen.  Acrylo¬ 
nitrile  is  a  chemical  used  in  the  production  of  rubber  and 
some  plastics  and  fibers. 

OSHA  reacted  rapidly  to  evidence  that  a  relatively 
common  pesticide,  dibromochloropropane  (DBCP), 
carcinogenic  in  animals  and  a  suspected  human  carcinogen, 
caused  sterility  to  employees  involved  in  its  manufacture 
and  formulation.  Within  a  few  weeks  of  receipt  of  evidence, 
OSHA  had  issued  restrictive  emergency  temporary  stand¬ 
ards  and  was  proceeding  with  the  development  of  a  perma¬ 
nent  standard. 

Work  continued  on  developing  proposals  for  hazardous 
materials  labelling,  chromates,  silicates  and  abrasive  blasting 
and  several  chlorinated  hydrocarbon  solvents,  among  others. 
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Preparation  of  the  final  criteria  continued  on  standards  reg¬ 
ulating  occupational  exposure  to  arsenic,  lead,  sulfur  di¬ 
oxide,  cotton  dust,  and  noise,  and  on  the  Standards  Com¬ 
pletion  Project  which  will  expand  exposure  limits  into  com¬ 
plete  standards  for  some  400  toxic  substances. 

Safety  Standards  Development 

The  agency  speeded  up  its  efforts  to  revise  and  update 
job  safety  standards.  Public  meetings  having  been  held  the 
previous  fiscal  year,  the  safety  standards  staff  worked 
throughout  1977  to  incorporate  those  views  into  proposed 
revisions  of  rules  covering  “Walking  and  Working  Sur¬ 
faces,”  “Fire  Protection,”  and  “Storage  and  Handling  of 
Anhydrous  Ammonia.”  Final  versions  of  these  proposals 
were  expected  early  in  the  next  fiscal  year. 

A  final  rule  to  protect  construction  employees  from  low 
voltage  electric  shock  injuries  was  issued  and  became  effec¬ 
tive.  The  rule  covered  hand  electrical  tools  and  was  designed 
to  protect  against  faults  in  the  ground  circuit  of  such  tools. 

Following  the  lead  taken  by  OSHA  in  its  public  meet¬ 
ings  on  walking  and  working  surfaces  and  other  topics,  a 
Presidential  Task  Force  recommended  proposed  revisions  to 
the  rules  on  “Machinery  and  Machine  Guarding.”  As  with 
OSHA’s  earlier  initiative,  extensive  public  meetings  were 
held  at  the  preproposal  stage  to  obtain  public  views.  Unlike 
the  earlier  proposals,  however,  the  Task  Force  presented  for 
comment  the  concept  of  preparing  general  “performance” 
standards  rather  than  detailed  “specification”  standards. 
Draft  proposals  were  being  prepared  using  both  concepts. 
Publication  of  the  proposed  revisions  was  expected  early  in 
the  coming  fiscal  year. 

Efforts  began  to  revoke  from  the  general  industry  safety 
and  health  standards  those  rules  that  no  longer  applied  di¬ 
rectly  to  employee  safety  and  health  so  that  employers  and 
compliance  personnel  might  concentrate  on  abatement  of 
more  serious  hazards. 

Enforcement  and  Compliance 

In  fiscal  year  1977,  OSHA  inspected  59,932  workplaces 
for  compliance  with  the  job  safety  and  health  standards.  Of 
these,  42  percent  were  general  schedule  (programmed)  in¬ 
spections,  32  percent  were  in  response  to  worker  complaints, 
three  percent  were  accident  investigations,  and  23  percent 
were  follow-up  inspections  to  see  if  previously  cited  viola¬ 
tions  had  been  corrected. 
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In  keeping  with  its  emphasis  on  serious  hazards,  OSHA 
focused  95  percent  of  its  programmed  (controllable)  inspec¬ 
tions  in  such  high  hazard  industries  as  construction,  manu¬ 
facturing,  transportation  and  petro-chemicals. 

As  a  result  of  these  inspections,  a  total  of  181,942  vio¬ 
lations  of  job  safety  and  health  standards  were  alleged.  Of 
these,  25,517  were  for  serious,  willful  or  repeat  violations 
with  resulting  proposed  penalties  totaling  $9,587,501;  there 
were  a  total  of  156,425  alleged  violations  of  all  other  types, 
with  proposed  penalties  totaling  $974,056. 

Comparisons  between  fiscal  years  1976  and  1977  re¬ 
vealed  a  definite  increase  (from  three  to  14  percent  of  the 
total)  in  serious,  willful,  and  repeat  violations  cited,  with  an 
accompanying  increase  of  $2,825,741  in  monetary  penalties 
assessed  for  serious,  willful  and  repeat  violations. 

Field  Coordination  and  Experimental  Programs 

A  new  office  of  Field  Coordination  and  Experimental 
Programs  was  created  in  November  of  1976  to  give  system¬ 
atic  and  coordinated  program  guidance  and  policy  interpre¬ 
tation  to  OSHA  regional  administrators.  Creation  of  the 
office  represented  the  commitment  of  OSHA  to  insure  con¬ 
sistent  enforcement  of  policy  from  region  to  region. 

The  director  of  the  office  was  appointed  from  among 
the  regional  staff.  Staffing  of  the  office  was  expected  to  be 
completed  by  the  end  of  the  first  quarter  of  fiscal  year  1978. 
In  the  area  of  special  programs  the  Office  of  Field  Coordi¬ 
nation  was  to  analyze  situations  involving  extraordinary 
safety  and  health  problems  and  coordinate  the  immediate 
development  and  implementation  of  programs  and  plans  to 
eliminate  such  problems. 

Consultation 

On-site  consultation  continued  as  a  significant  contribu¬ 
tion  to  OSHA’s  efforts  to  encourage  employers  to  comply 
voluntarily  with  the  requirements  of  the  1970  Act.  Under 
the  Act,  Federal  inspectors  may  not  offer  on-site  consulta¬ 
tion  services.  Last  year,  some  states  with  OSHA-approved 
job  safety  and  health  programs,  plus  others  under  federal 
jurisdiction,  had  no  on-site  consultation  program.  There¬ 
fore,  during  fiscal  year  1977,  OSHA  developed  new  methods 
for  offering  consultative  help,  particularly  for  smaller  busi¬ 
nesses.  Also,  the  Congress  directed  OSHA  to  expand  the 
offer  of  consultation  services  to  all  jurisdictions  covered  by 
the  Act  and  to  increase  the  level  of  Federal  reimbursements 
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to  State  governments  to  permit  expanding  these  programs 
at  the  State  level. 

To  improve  its  consultation  efforts,  OSHA  finalized 
new  regulations  that  accomplished  several  important  objec¬ 
tives,  including  greater  clarity  and  program  jurisdiction; 
expanded  eligibility  requirements  and  increased  funding 
(90%  federal  share);  allowance  for  full  industrial  hygiene 
practice,  including  laboratory  support;  and  requirements  for 
self-monitoring  and  professional  skill  upgrading. 

Two  states,  Illinois  and  New  Jersey,  which  did  not  have 
OSHA-approved  plans  for  conducting  their  own  enforce¬ 
ment  programs,  entered  into  agreements  with  OSHA  to  of¬ 
fer  on-site  consultation.  That  brought  the  total  non-plan 
states  with  such  arrangements  to  15. 

After  January  1978,  all  states  expected  to  participate 
in  the  90  percent  funded  program  were  to  have  signed  their 
agreements.  Any  remaining  states  that  did  not  offer  on-site 
consultation  either  through  an  approved  plan  or  through 
separate  contract,  were  to  be  serviced  through  contracts 
with  alternate  delivery  means  such  as  universities,  private 
consultation  firms,  and  community  colleges. 

OSHA  also  contracted  for  private  delivery  of  consulta¬ 
tion  services  to  foundries  in  non-participating  states.  The 
contract  totaled  $1.3  million  for  top  quality  consultants  and 
continued  into  FY  1978. 

Training,  Education  and  Information 

Top  priority  was  given  to  upgrading  the  skills  of  OSHA 
compliance  officers  overall  and  to  increasing  the  health  haz¬ 
ard  recognition  abilities  of  compliance  personnel. 

A  three-year  program  of  training  and  professional  de¬ 
velopment  for  health  inspectors  was  implemented  in  1977. 
This  program  was  aimed  at  new  personnel  with  the  neces¬ 
sary  academic  qualifications  recruited  at  the  entry-level 
grades.  A  similar  program  for  safety  inspectors  was  devel¬ 
oped  and  was  to  be  implemented  at  the  beginning  of  the 
new  fiscal  year.  Also,  a  two-week  health  training  program 
for  safety  compliance  officers,  included  as  part  of  the  three- 
year  safety  compliance  officer  training  program,  was  pro¬ 
vided  throughout  the  year. 

To  increase  the  training  and  upgrade  the  professional¬ 
ism  of  compliance  officers,  plans  were  completed  during  the 
year  for  moving  the  OSHA  Training  Institute  in  Rosemont, 
Illinois,  to  larger  facilities  in  Des  Plaines,  Illinois,  in  No- 
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vember  1977  to  provide  better  facilities  for  training  and  to 
accommodate  more  students. 

In  1977,  OSHA  began  work  on  developing  a  more  de¬ 
finitive  policy  for  providing  training  and  education  pro¬ 
grams  for  employers  and  employees  in  the  recognition, 
avoidance  and  prevention  of  unsafe  and  unhealthy  working 
conditions.  Federally-sponsored  or  assisted  education  pro¬ 
grams  continued  throughout  the  year,  including  contracts 
with  the  University  of  Wisconsin  School  for  Workers;  Build¬ 
ing  and  Construction  Trades  Department,  AFL-CIO; 
American  Industrial  Hygiene  Association  (through  five  uni¬ 
versity  occupational  health  centers);  American  Association 
of  Community  and  Junior  Colleges  (through  17  community 
and  junior  colleges);  and  the  University  of  California  at 
Berkeley. 

Free  occupational  safety  and  health  hazards  consulta¬ 
tion  was  provided  to  primarily  small  and  medium-sized 
business  establishments  through  the  contract  with  the  Amer¬ 
ican  Industrial  Hygiene  Association  and  an  extension  to  the 
contract  with  the  American  Association  of  Community  and 
Junior  Colleges.  All  five  of  the  university  occupational 
health  centers  in  the  American  Industrial  Hygiene  Associa¬ 
tion  contract  provided  consultation,  and  two  of  the  junior 
and  community  colleges  in  the  American  Association  of 
Community  and  Junior  Colleges  contract  provided  this 
service. 

These  consultation  programs  augmented  authorized  on¬ 
site  consultation  conducted  by  State  personnel  in  States 
where  occupational  safety  and  health  programs  were  admin¬ 
istered  by  OSHA. 

A  new  contract  with  the  International  Brotherhood  of 
Painters  and  Allied  Trades,  AFL-CIO,  provided  for  the  de¬ 
velopment  of  occupational  safety  and  health  training  pack¬ 
ages  for  the  painting  industry. 

OSHA  announced  wide  availability  of  a  new  hand¬ 
book  specially  designed  to  help  small  businesses.  The  “Hand¬ 
book  for  Small  Business”  presented  in  clear  terms  an  or¬ 
ganized  approach  to  solving  safety  and  health  hazards  prob¬ 
lems.  The  booklet  was  first  tested  under  the  earlier  program, 
modified,  and  then  prepared  for  issue  by  the  time  the  agen¬ 
cy’s  new  priorities  were  announced.  With  the  help  of  trade 
associations  and  other  interested  groups,  OSHA  printed  and 
distributed  several  million  copies  of  this  booklet  by  the  end 
of  the  fiscal  year. 
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Federal  Agency  Programs 

OSHA  placed  a  federal  agency  coordinator  in  each  of 
its  ten  regional  offices.  They  devoted  full  time  to  assisting 
Federal  agencies  with  the  operation  of  occupational  safety 
and  health  programs,  provided  assistance  in  training,  inspec¬ 
tions,  complaints  and  evaluations  programs,  and  lent  sup¬ 
port  to  Field  Federal  Safety  Councils. 

OSHA  regulations  were  recognized  and  the  larger  agen¬ 
cies  were  making  significant  efforts  to  study  potential  haz¬ 
ards  and  determine  how  working  conditions  could  be  im¬ 
proved,  particularly  in  construction.  Larger  agencies  were 
conducting  thorough  professional  inspections  in  hazardous 
substances. 

Safety  awareness  campaigns  in  1976  centered  on  the 
“Safety  76”  campaign,  designed  to  stimulate  agencies  to  in¬ 
stitute  timely  and  effective  preventive  programs.  The  topics 
highlighted  in  1976  were  “Federal  Health  Hazards  Aware¬ 
ness”  and  “Federal  Fire  Prevention  Awareness.” 

A  wide  range  of  training  and  education  programs  were 
made  available  to  Federal  agency  personnel  through  the 
OSHA  Training  Institute,  National  Safety  Council  and 
other  sources.  The  Office  of  Federal  Agency  Safety  Pro¬ 
grams  and  OSHA’s  Training  and  Education  Office  devel¬ 
oped  and  offered  several  courses  designed  specifically  for 
Federal  agencies.  These  included:  A  six-to-eight  hour  illus¬ 
trated  office  safety  course  and  a  40-hour  training  program 
for  collateral  duty  safety  personnel. 

The  Office  of  Federal  Agency  Programs  developed 
three  new  federal  safety  and  health  rules  during  the  year: 
Training  Guidelines;  Field  Federal  Safety  and  Health  Coun¬ 
cils;  and  Evaluation  Guidelines.  All  have  been  approved  by 
the  Federal  Advisory  Council  on  Safety  and  Health  and 
were  published  in  1977.  The  advisory  council  held  one  na¬ 
tional  and  four  regional  conferences  and  developed  four 
new  programs  for  Field  Federal  Safety  Councils  to  be 
started  in  1977. 

State  Programs 

One  of  the  avenues  open  to  a  State  wishing  to  partici¬ 
pate  in  achieving  the  goals  of  the  1970  Act  is  provided  in 
Section  18  of  the  law.  This  section  sets  forth  the  criteria 
which  a  State  must  meet  in  seeking  approval  from  the  De¬ 
partment  of  Labor  to  administer  and  enforce  its  own  safety 
and  health  program.  Although  the  State  plan  may  not  fully 
meet  all  the  criteria  upon  submission,  the  State  must  pro- 
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vide  assurances  that  it  will  meet  them  within  a  three  year 
period  following  approval  and  beginning  of  the  program’s 
operation.  After  this  initial  period  has  ended,  and  the  plan 
has  operated  effectively  for  at  least  one  year,  the  Assistant 
Secretary  may  confer  Federal  enforcement  authority  on  the 
State  in  those  areas  covered  by  the  plan  and  for  which  State 
performance  is  at  least  as  effective  as  the  Federal  Program. 
State  safety  and  health  standards  under  approved  plans 
must  keep  pace  with  OSHA  standards,  and  State  plans  must 
guarantee  employer  and  employee  rights  as  does  OSHA. 

OSHA’s  monitoring  system  works  to  assure  that  the 
state  meets  the  plan  commitments  and  that  the  program 
continues  to  be  as  effective  as  the  Federal  program.  The 
monitoring  system  uses  State  quarterly  statistical  reports 
covering  their  enforcement  activities,  public  input  through 
investigation  of  CASPA’s  (Complaints  About  State  Pro¬ 
gram  Administration),  and  other  OSHA  monitoring  activi¬ 
ties  including  case  file  reviews,  spot  check  visits,  and  accom¬ 
panied  visits. 

In  August  1977,  the  Puerto  Rico  plan  was  approved, 
bringing  the  total  number  of  currently  approved  plans  to  25. 
States  with  OSHA  approved  plans  were:  Alaska,  Arizona, 
California,  Colorado,  Connecticut,  Hawaii,  Indiana,  Iowa, 
Kentucky,  Maryland,  Michigan,  Minnesota,  New  Mexico, 
Nevada,  North  Carolina,  Oregon,  South  Carolina,  Tennes¬ 
see,  Utah,  Vermont,  Virginia,  Washington,  Wyoming,  the 
Commonwealth  of  Puerto  Rico,  and  the  Virgin  Islands. 

Five  states  (Alaska,  California,  North  Carolina,  Utah 
and  Vermont)  were  certified  during  the  fiscal  year  as  having 
completed  their  developmental  steps. 
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Employment 

Standards 

Administration 


The  four  offices  of  the  Employment  Standards  Ad¬ 
ministration  (ESA),  the  Office  of  Federal  Contract  Compli¬ 
ance  Programs  (OFCCP),  the  Office  of  Workers’  Compen¬ 
sation  Programs  (OWCP),  the  Wage  and  Hour  Division 
(WHD)  and  the  Women’s  Bureau  (WB),  undertook  major 
efforts  to  improve  the  administration  and  enforcement  of 
employment  standards  laws  protecting  American  workers 
during  fiscal  year  1977. 

ESA  revamped  the  OWCP  to  upgrade  delivery  of  bene¬ 
fits  under  the  three  federal  workers’  compensation  pro¬ 
grams;  directed  outreach  programs  toward  Indian  women, 
women  offenders,  women  in  rural  areas,  mature  women  and 
female  youth,  groups  not  easily  reached  through  ordinary 
channels  of  communication,  and  stepped  up  enforcement  of 
federal  contractor  equal  employment  opportunity  and  af¬ 
firmative  action  requirements. 

ESA  also  found  back  wages  due  under  fair  labor  stand¬ 
ards  law  to  a  record  number  of  workers,  developed  new 
proposed  regulations  for  hiring  minorities  and  women  in  fed¬ 
eral  and  federally  assisted  construction  work,  and  promoted 
more  opportunities  for  women  in  nontraditional  jobs. 

Workers’  Compensation 

The  Office  of  Workers’  Compensation  Task  Force, 
which  began  operation  on  June  1,  1976,  issued  its  recom¬ 
mendations  for  improving  operations  under  the  three  fed¬ 
eral  workers’  compensation  programs,  particularly  regarding 
more  timely  delivery  of  services. 

For  the  federal  employees’  compensation  program,  the 
task  force  presented  nearly  40  specific  proposals  in  12  broad 
areas,  including  vocation  and  medical  rehabilitation,  medical 
and  claims  adjudication,  litigation  and  appeals  processes, 
and  management  information. 

Proposals  under  the  longshore  program  included  in¬ 
vestigating  the  shipbuilding  industry’s  reporting  practices  for 
employee  injuries;  a  study  determining  the  mechanics  of  set- 
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ting  insurance  rates  for  employers,  and  legislative  initiatives 
to  eliminate  certain  inconsistencies  and  oversights  in  the  act. 
Many  of  the  unresolved  questions  of  jurisdiction  were 
settled  by  the  Supreme  Court  ruling  that  the  act  covers 
shoreside  workers. 

Task  force  recommendations  for  the  black  lung  pro¬ 
gram  ranged  from  areas  of  organizational  structure  to  medi¬ 
cal  research  with  special  emphasis  on  reducing  the  time  re¬ 
quired  to  process  a  claim. 

Many  of  the  proposals  under  the  three  programs  were 
implemented  during  fiscal  year  1977. 

Under  the  Federal  Employees’  Compensation  Act,  ESA 
established  two  new  district  offices  (Atlanta  and  Dallas)  to 
bring  direct  service  to  those  major  regional  centers.  It  pro¬ 
vided  greater  and  improved  technical  assistance  to  employ¬ 
ing  agencies,  ensuring  quick  and  accurate  completion  of 
forms  and  timely  submission  to  OWCP. 

ESA  made  changes  in  key  supervisory  positions  around 
the  country  to  stengthen  management  and  direction  and  be¬ 
gan  to  hire  an  additional  123  claims  examiners  and  support 
staff  nationwide.  A  comprehensive  review  of  the  periodic 
roles  to  confirm  the  eligibility  of  all  claimants  was  con¬ 
ducted,  and  an  investigative  unit  which,  when  at  full  strength, 
will  consist  of  20  professional  investigators  around  the 
country  to  eliminate  filing  of  fraudulent  claims  was  estab¬ 
lished. 

ESA  trained  claims  examiners  to  be  specialists  in  spe¬ 
cific  injuries  and  diseases  and  implemented  a  procedure  to 
expedite  the  screening  and  payment  of  medical  bills.  It  pilot 
tested  a  system  to  reduce  the  timelag  on  referral  of  cases  to 
rehabilitation  specialists.  ESA  also  conducted  a  study  on 
changes  that  may  be  needed  in  the  FECA  benefit  structure 
to  assure  that  benefits  are  equitable  and  that  positive  incen¬ 
tives  are  provided  for  claimants  to  undergo  vocational  reha¬ 
bilitation  and  return  to  work.  The  conversion  of  the  FECA 
claims  processing  system  to  an  automated  data  processing 
system  began. 

Under  the  Longshoremen’s  and  Harbor  Worker’s  Com¬ 
pensation  Act,  ESA  updated  chapters  of  the  procedure 
manual  concerning  informal  and  formal  adjudicative  pro¬ 
cedures,  medical  supervision  and  mail  handling.  Subsequent 
to  the  Supreme  Court  case  involving  shoreside  coverage, 
ESA  issued  guidelines  to  the  district  offices  on  coverage  is¬ 
sues  for  the  sake  of  consistency  of  administration.  It  hired 
nine  new  rehabilitation  specialists  for  a  system  of  early  re- 
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ferral  for  rehabilitation  services  and  developed  procedures 
to  help  disabled  employees  return  to  their  former  jobs  or  be 
trained  for  work  within  their  physical  limitations. 

An  extensive  study  of  insurance  availability  and  rates 
under  the  act  was  begun  to  consider  remedial  actions  or  to 
suggest  legislative  changes,  and  training  courses  were  devel¬ 
oped  for  claims  examiners  to  be  implemented  during  fiscal 
year  1978.  ESA  successfully  reduced  the  inventory  of  pend¬ 
ing  case  actions  on  active  Longshore  Act  cases  in  the  district 
offices. 

To  reduce  the  claims  inventory  under  the  Black  Lung 
Benefits  Act  and  the  time  required  to  process  claims,  ESA 
reorganized  the  Division  of  Coal  Mine  Workers’  Compensa¬ 
tion  and  streamlined  claims  development  procedures  to 
process  claims  in  fewer  than  120  days.  ESA  also  installed  an 
on-line  data  system  to  apply  sophisticated  automation  tech¬ 
niques  to  claims  tracking  and  control  and  provided  speedier 
retrieval  of  information  on  individual  claims.  It  also  met 
with  panels  of  doctors  to  discuss  new  technological  develop¬ 
ments  for  diagnosing  pneumoconiosis. 

A  total  of  207,615  injuries  was  reported  under  the  Fed¬ 
eral  Employees’  Compensation  Act  during  the  year,  up  from 
the  191,172  reported  in  fiscal  1976.  New  claims  for  compensa¬ 
tion  were  30,301,  down  from  40,324  in  fiscal  1976.  At  the 
year’s  end,  45,216  cases  of  long  term  duration  were  being 
compensated  on  the  OWCP  periodic  payment  rolls,  up  from 
42,401  in  fiscal  1976. 

Benefits  paid  under  the  Federal  Employees’  Compensa¬ 
tion  Act  amounted  to  $552,084,529  or  15.7  percent  more 
than  the  previous  fiscal  year. 

New  injuries  reported  during  the  year  under  the  Long¬ 
shoremen’s  and  Harbor  Workers’  Compensation  Act  and  its 
various  extensions  increased  to  235,388,  up  from  225,270  in 
fiscal  1976.  Reports  of  lost-time  injuries  increased  from  48,303 
in  fiscal  1976  to  51,981  in  1977.  The  changes  continue  to  re¬ 
flect  changes  brought  about  by  the  1972  amendments  to  the 
act  extending  coverage  to  workers  performing  maritime 
work  at  land  installations  adjoining  and  used  in  connection 
with  maritime  activities.  During  fiscal  1977,  96,180  or  53 
percent  of  maritime  injuries  reported  were  covered  by  this 
extension  of  the  act. 

On  June  17,  1977,  the  U.S.  Supreme  Court  upheld 
workers’  compensation  awards  under  the  Longshore  Act  to 
longshore  workers  injured  while  working  in  shoreside  areas. 
This  opinion  clarified  to  a  large  degree  the  jurisdictional  is- 
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sues  which  had  existed  in  the  program  since  the  1972  amend¬ 
ments,  resulting  in  more  prompt  payment  of  benefits  for 
those  employed  in  waterfront  areas. 

Maximum  benefits  increased  under  the  Longshore  Act 
on  October  1,  1977,  from  $342.54  per  week  to  $367.22  per 
week,  representing  200  percent  of  the  national  average  weekly 
wage  applicable  for  both  periods. 

A  total  of  19,606  black  lung  claims  was  reported  under 
the  Federal  Coal  Mine  Health  and  Safety  Act  (black  lung 
program)  in  fiscal  year  1977.  The  OWCP  denied  22,500 
claims  and  approved  1,600.  Benefits  paid  under  this  pro¬ 
gram  amounted  to  $21,375,726,  of  which  $2,524,778  was  for 
medical  benefits. 

Increasing  Job  Opportunities 

The  Office  of  Federal  Contract  Compliance  Programs 
(OFCCP)  undertook  a  determined  effort  to  strengthen  en¬ 
forcement  of  equal  employment  opportunities  for  minorities, 
women,  handicapped  persons  and  certain  veterans. 

Increased  enforcement  of  Executive  Order  1 1246  re¬ 
sulted  in  debarment  of  three  contractors.  At  the  close  of  the 
fiscal  year,  administrative  action  was  pending  against  eight 
other  companies,  and  four  other  enforcement  cases  were 
pending  in  the  courts. 

In  the  handicapped  worker  program,  individual  com¬ 
plaints  totaled  nearly  2,000.  Back  pay  settlements  totaled 
more  than  $286,300  to  82  handicapped  workers.  Under  the 
veterans’  program  433  individual  complaints  were  received. 
Back  pay  settlements  totaled  nearly  $55,000  to  eight  veter¬ 
ans.  These  were  the  first  back  pay  cases  settled  under  the 
program.  In  addition,  nearly  2,000  mandatory  job  listing 
violations  were  received. 

To  increase  the  enforcement  capability  of  compliance 
staff,  OFCCP  implemented  a  compliance  officer  training 
course.  By  the  end  of  fiscal  1977,  more  than  500  compliance 
officers  from  the  federal  compliance  agencies  had  completed 
the  initial  two-week  training  course.  OFCCP  began  to  pilot 
an  advanced  course  in  November. 

The  Labor  Department  reduced  the  number  of  compli¬ 
ance  agencies  responsible  for  enforcing  Executive  Order 
11246  from  16  to  11,  facilitating  more  efficient  and  effective 
investigations.  The  compliance  agencies  conducted  approxi¬ 
mately  16,600  reviews  of  federal  contractors — 8,000  reviews 
of  supply  and  service  contractors  and  8,500  of  construction 
contractors. 
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Regulatory  reform  within  OFCCP  moved  ahead  on  two 
fronts.  In  line  with  the  draft  regulations  under  Executive 
Order  11246  published  in  the  Federal  Register  in  Septem¬ 
ber  1976,  existing  regulations  were  modified  in  January,  in¬ 
creasing  coverage  by  cumulation  of  contracts  over  a  12- 
month  period,  and  cumulation  of  bills  of  lading  to  $50,000 
for  a  12-month  period  for  purposes  of  a  written  AAP 
requirement. 

OFCCP  also  developed  and  published  a  new  set  of 
nondiscrimination  and  affirmative  action  regulations  de¬ 
signed  to  increase  equal  employment  opportunity  for  women 
and  minorities  in  the  construction  industry.  Implementation 
is  planned  after  comments  on  the  proposal  h^ve  been 
thoroughly  analyzed. 

The  OFCCP  also  began  to  more  closely  coordinate  its 
activities  with  other  departmental  agencies.  For  example,  in 
the  employee  selection  and  testing  area,  the  Department  of 
Labor  joined  the  Department  of  Justice  and  the  Civil  Serv¬ 
ice  Commission  in  issuing  the  Federal  Executive  Agency 
Guidelines  on  Employer  Selection  Procedures.  The  Equal 
Opportunity  Commission  republished  its  own  testing  and 
selection  guidelines.  OFCCP  renewed  efforts  to  reconcile  re¬ 
maining  differences  among  the  agencies,  and  by  the  end  of 
fiscal  year  1977,  a  tentative  agreement  was  reached  and  a 
new  proposal  was  scheduled  for  publication  in  early  fiscal 
year  1978. 

A  special  task  force  was  formed  to  analyze  OFCCP  op¬ 
erations  and  to  make  recommendations  for  improvements. 
Issued  in  September,  the  task  force  report  contained  30 
broad-based  proposals  for  upgrading  program  operations 
and  improving  enforcement.  After  a  suitable  comment  pe¬ 
riod,  many  of  the  proposals  were  scheduled  for  implementa¬ 
tion  during  fiscal  year  1978. 

To  promote  the  entry  of  more  women  into  nontradi- 
tional  jobs,  the  Women’s  Bureau  worked  with  the  Bureau  of 
Apprenticeship  and  Training  (ETA)  on  the  New  Initiatives 
in  Apprenticeship  Program  to  increase  the  number  of  women 
in  apprenticeship  training.  Working  with  the  National  Auto¬ 
mobile  Dealers’  Association,  the  Bureau  explored  ways  to 
recruit  women  for  the  new  apprenticeship  program  for  auto¬ 
mobile  mechanics. 

The  problems  of  low-income  women  were  highlighted 
in  a  series  of  consultations  to  carry  out  Phase  I  of  the  Wom¬ 
en’s  Bureau  project  on  employment  issues  of  low  income 
women.  In  an  effort  to  continue  to  encourage  women’s 
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organizations  to  get  involved  in  Comprehensive  Employ¬ 
ment  and  Training  Act  (CETA)  planning  and  policy¬ 
making,  the  pamphlet  “A  Guide  To  Seeking  Funds  From 
CETA”  was  updated  and  widely  distributed.  The  bureau 
also  conducted  a  survey  of  CETA  programs  that  specifically 
serve  women  and  drafted  two  models  on  effective  CETA- 
funded  training  and  employment  programs  for  replication. 

Through  the  Intradepartmental  Coordinating  Commit¬ 
tee  for  Women,  the  Bureau  worked  closely  with  agencies  in 
the  department  to  see  that  their  programs  serve  the  needs  of 
women  workers.  For  example,  the  Occupational  Safety  and 
Health  Administration  was  urged  to  investigate  and  take  ac¬ 
tion  to  correct  the  special  safety  problems  women  face  in 
the  workplace. 

Protecting  Wages 

Enforcement  of  federal  wage  and  hour  laws  during  the 
year  resulted  in  the  disclosure  of  back  wages  due  to  more 
workers  than  in  any  previous  year  in  the  39  years  of  Fair 
Labor  Standards  Act  (FLSA). 

Almost  55,000  compliance  actions  by  the  Wage  and 
Hour  Division’s  compliance  officers  disclosed  $88.4  million 
in  unpaid  wages  under  the  federal  minimum  wage  and  over¬ 
time  law  in  fiscal  year  1977.  Of  this  amount,  $37.2  million 
was  found  to  be  due  371,000  employees  for  minimum  wage 
violations  and  $51.2  million  was  found  to  be  due  265,744 
employees  for  overtime  violations.  Approximately  $20  mil¬ 
lion  was  paid  by  employers  to  266,000  workers  for  mini¬ 
mum  wage  violations  and  about  $33  million  to  215,000 
workers  for  overtime  violations. 

The  difference  between  the  amounts  found  and  paid  oc¬ 
curs  largely  because  of  cases  in  which  employers  refused  to 
pay  and  which  were  considered  unsuitable  for  litigation  by 
the  department.  In  these  cases,  complainants  are  advised  of 
their  right  under  the  FLSA  to  bring  a  private  suit  to  collect 
the  back  wages  due,  plus  an  equal  amount  in  liquidated 
damages,  as  well  as  attorneys’  fees  and  court  costs.  Wages 
recovered  in  private  employee  suits  are  not  reflected  in  the 
Wage  and  Hour  Division’s  statistics. 

In  a  pilot  program  of  targeted  investigations,  the  re¬ 
gional  and  area  offices  were  asked  to  conduct  one  thousand 
FLSA  investigations  of  establishments  believed  to  employ 
undocumented  workers. 

An  effort  to  key  labor  standards  investigations  to  areas 
thought  to  be  impacted  with  undocumented  alien  workers 
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would  deny  employers  the  economic  incentive  to  hire  such 
workers  and  provide  a  basis  for  gauging  the  impact  of  un¬ 
documented  aliens  on  the  nation’s  workforce. 

Amendments  to  the  FLSA  were  passed  by  Congress,  in¬ 
creasing  the  minimum  wage  to  $2.65  an  hour  effective  Jan. 

1,  1978.  Subsequent  increases  are  scheduled  until  the  mini¬ 
mum  wage  reaches  $3.35  an  hour  beginning  on  Jan.  1,  1981. 

Back  wages  found  due  for  construction  workers  under 
government  contract  labor  standards  laws — the  Davis-Bacon 
and  Related  Acts  and  the  Contract  Work  Hours  and  Safety 
Standards  Act— increased  125  percent  in  fiscal  year  1977  to 
$4.1  million.  Of  this  amount,  $2.9  million  was  restored. 

During  the  year  ending  Sept.  30,  1977,  the  Wage  and 
Hour  Division  found  over  $4.0  million  in  underpayments 
due  to  approximately  25,000  workers  under  the  Service 
Contract  Act,  the  Walsh-Healey  Public  Contracts  Act  and 
the  Contract  Work  Hours  and  Safety  Standards  Act  as  it 
applies  to  service  workers  on  government  contract  jobs — a 
substantial  increase  over  the  previous  fiscal  year.  Of  this 
amount,  $2.8  million  was  restored. 

The  increase  in  findings  under  both  government  con¬ 
tracts  laws  was  due  to  a  special  emphasis  ESA  placed  on 
these  programs.  Because  the  number  of  complaints  about  il¬ 
legal  payment  of  wages  by  federal  contractors  is  smaller 
than  complaints  filed  under  other  wage  and  hour  programs, 
the  Wage  and  Hour  Division  initiated  investigations  of 
many  companies  where  violations  were  suspected. 

In  fiscal  year  1977,  15,875  wage  determination  decisions 
were  issued  pursuant  to  the  Davis-Bacon  and  Related  Acts. 
Of  this  total,  13,693  were  project  determinations  and  2,182 
were  general  determinations.  This  compares  with  11,398 
project  determinations  and  1,743  general  determinations  is¬ 
sued  in  fiscal  1976.  General  determinations  are  published  in 
the  Federal  Register  and  may  be  used  by  any  contracting  or 
assisting  agency  with  an  appropriate  project.  Project  deter¬ 
minations  are  issued  to  the  contracting  agency,  in  response 
to  a  request,  for  projects  in  areas  not  covered  by  a  pub¬ 
lished  determination. 

Davis-Bacon  wage  determinations  procedures  were 
being  automated  during  the  year.  The  Davis-Bacon  Infor¬ 
mation  System  was  planned  to  be  operational  in  the 
summer  of  1978  to  be  the  core  system  for  the  department’s 
new  construction  information  program.  The  automated 
system  was  designed  to  enable  the  Wage  and  Hour  Division 
to  conduct  many  more  surveys  resulting  in  more  accurate 
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and  up-to-date  determinations. 

Under  the  Service  Contract  Act,  prevailing  wage  and 
fringe  benefit  predeterminations  were  requested  by  federal 
agencies  for  34,457  covered  contracts,  a  29  percent  increase 
over  the  number  requested  in  FY  1976.  Adjustments  to  the 
changed  fiscal  year,  a  greater  awareness  of  the  act’s  require¬ 
ments  by  procurement  offices  and  a  continuing  expansion  in 
service  contracting  activities  accounted,  in  large  part,  for  the 
increase.  Determinations  setting  wage  and  fringe  benefit 
standards  for  a  wide  variety  of  job  classifications  were  ap¬ 
plied  to  25,707  contracts  or  about  75  percent  of  all  federal 
service  contracts  awarded  during  the  fiscal  year. 

Compliance  actions  by  the  Wage  and  Hour  Division 
under  the  Age  Discrimination  in  Employment  Act  disclosed 
over  2,660  persons  between  40  and  65  who  were  victims  of 
illegal  age  discrimination  in  fiscal  1977.  A  total  of  $8.9  mil¬ 
lion  was  found  due  to  1,707  older  workers  and  $2.7  million 
was  restored  to  744  persons.  First-year  future  benefits  (wages, 
pensions,  health  and  life  insurance  payments,  etc.)  obtained 
as  a  result  of  enforcement  efforts  by  the  division  and  litiga¬ 
tion  by  the  Solicitor  of  Labor  were  projected  to  exceed  $4.3 
million  to  over  1,150  persons.  Job  opportunities  made  avail¬ 
able  to  older  workers  as  a  result  of  agreements  by  employ¬ 
ers,  employment  agencies  and  labor  organizations  to  elimi¬ 
nate  age  discriminatory  practices  numbered  14,585. 

The  number  of  major  cases  in  litigation  was  increasing 
steadily  and  involved  many  millions  of  dollars  in  wage  losses 
affecting  several  thousand  persons,  primarily  as  a  result  of 
involuntary  retirements,  terminations  and  refusals  to  hire. 
Cases  filed  during  the  fiscal  year  include  suits  against  Amer¬ 
ican  Motors,  Chrysler  Corporation,  Hartford  Fire  Insurance 
Company,  A  &  P  and  Howard  Johnson. 

Under  the  Equal  Pay  Act,  $15.5  million  was  found  due 
to  19,382  workers,  nearly  all  of  them  women.  This  compares 
with  $17.9  million  found  due  in  fiscal  year  1976  to  24,610 
employees.  A  total  of  $6.7  million  was  restored  to  employ¬ 
ees  in  fiscal  year  1977. 

Several  major  equal  pay  cases  were  in  litigation  at  the 
end  of  the  year,  including  that  involving  the  National  Kin¬ 
ney  Corporation,  which  could  have  resulted  in  the  largest 
amount  of  money  paid  from  a  court  action  under  the  act  to 
date.  Another  important  case  involved  Memphis  State  Uni¬ 
versity,  the  first  of  the  department’s  suits  under  the  Equal 
Pay  Act  involving  academic  professional  employees  to  go  to 
trial. 
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The  approximately  1,000  Wage  and  Hour  compliance 
officers  operated  out  of  300  field  and  area  offices  to  check 
for  equal  pay  and  age  discrimination  violations  in  the  60,000 
establishments  visited  during  the  year.  Thus,  investigations 
originally  focusing  on  a  different  type  of  complaint  could  be 
broadened  to  include  possible  equal  pay  and  age  discrimina¬ 
tions  violations. 

During  fiscal  year  1977,  ESA’s  Wage  and  Hour  Divi¬ 
sion  found  16,021  minors  employed  contrary  to  the  child 
labor  provisions  of  the  FLSA,  an  increase  of  50  percent 
over  the  previous  fiscal  year.  The  number  of  minors  found 
employed  in  nonagricultural  occupations  declared  hazardous 
by  the  Secretary  of  Labor  increased  slightly  from  2,994  in 
fiscal  1976  to  3,152  in  fiscal  1977.  There  was  a  decrease, 
however,  in  the  number  of  minors  found  employed  in  agri¬ 
cultural  occupations  declared  hazardous  from  94  in  fiscal 
1976  to  31  in  fiscal  1977. 

Under  the  child  labor  civil  money  penalty  provision  of 
the  act,  penalties  amonting  to  nearly  $1.3  million  were 
assessed  against  1,130  employers  for  illegally  employing 
7,952  minors. 

The  Work  Experience  and  Career  Exploration  Program 
(WECEP)  continued  to  aid  14  and  15-year-old  minors  in 
their  transition  from  school  to  work  in  22  states  and  the 
District  of  Columbia,  and  19,564  certificates  were  issued 
permitting  employers  to  employ  full-time  students  at  not  less 
than  85  percent  of  the  federal  minimum  wage.  These  certifi¬ 
cates  provided  348,302  employment  opportunities. 

Employment  of  handicapped  workers  with  impaired 
productive  ability  in  sheltered  workshops  under  special  mini¬ 
mum  wage  certificates  continued  to  expand.  A  total  of 
156,475  workers  were  employed  in  sheltered  workshops  at 
the  close  of  fiscal  year  1977  compared  with  145,442  the 
previous  fiscal  year.  Total  employment  of  handicapped 
workers  under  certificates  at  the  close  of  fiscal  year  1977,  in¬ 
cluding  employment  in  sheltered  workshops,  in  competitive 
industry  and  in  hospitals  and  institutions,  was  163,936. 

The  Wage  and  Hour  Division  developed  new  manage¬ 
ment  techniques  to  maintain  tighter  control  over  the  status 
of  cases  under  investigation  in  the  field.  The  division  also 
instituted  a  periodic  listing  of  cases  in  the  department’s  Of¬ 
fice  of  the  Solicitor  for  their  review  and  possible  action. 

Both  systems  helped  to  ensure  that  all  cases  were  resolved 
without  unnecessary  delays. 
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Farm  Labor  Contractor  Registration 

(Public  Law  93-518,  as  amended,  requires  the  Secretary 
of  Labor  to  report  on  provisions  of  this  Act  in  the  Annual 
Report  of  the  Secretary.) 

To  achieve  a  greater  level  of  compliance  with  the  Farm 
Labor  Contractor  Registration  Act  (FLCRA),  wage-and- 
hour  enforcement  personnel  were  trained  on  newly  devel¬ 
oped  procedures  that  delineate  the  division’s  position  re¬ 
garding  different  sections  of  the  statute,  taking  advantage 
of  recent  interpretations  involving  various  provisions  of  the 
act.  This  allowed  a  more  comprehensive  application  of  the 
FLCRA  and  produced  more  efficient  and  responsive  com¬ 
pliance  actions. 

Areas  of  the  statute  which  received  particular  attention 
during  the  year  included  inspection  of  housing  for  farm¬ 
workers  to  ensure  that  it  met  standards  for  safety  and  health 
and  checking  farm  labor  contractors  for  utilization  of  un¬ 
documented  workers.  The  FLCRA  was  the  only  federal  law 
prohibiting  an  employer  (the  farm  labor  contractor)  from 
using  undocumented  or  unauthorized  alien  workers. 

Special  emphasis  was  given  to  identifying  and  investi¬ 
gating  the  contractors  having  repeated,  serious  violations  in 
areas  where  they  were  most  concentrated.  A  new  computer¬ 
ized  tracer  list  was  developed  to  identify  recurring  violations 
and  show  where  injunctions  were  in  effect,  as  well  as  to  re¬ 
cord  all  completed  investigations.  The  tracer  system  was  de¬ 
signed  to  permit  fuller  statistical  reporting  of  investigative 
findings  and  to  assist  in  developing  contempt  cases. 

The  public  central  registry — containing  the  names  and 
addresses  of  all  registered  farm  labor  contractors  and  farm 
labor  contractor  employees,  who  act  as  agents  of  contrac¬ 
tors— was  fully  computerized  and  was  published  once  each 
month  by  the  Wage  and  Hour  Division.  The  division  main¬ 
tained  a  mailing  list  of  subscribers,  and  registry  information 
was  also  available  through  the  Federal-State  Employment 
Service. 

The  Department  entered  into  federal-state  agreements 
with  New  Jersey  and  Florida  to  utilize  the  facilities  and 
services  of  agencies  in  those  states  for  the  registration  of 
persons  under  the  Act.  Florida-based  farm  labor  contractors 
constituted  approximately  40  percent  of  all  registrants.  The 
assumption  of  responsibility  for  their  registration  by  the 
State  of  Florida  made  a  significant  impact  on  total  registra¬ 
tion  activities  performed  by  WHD  personnel. 

To  facilitate  the  transition  from  federal  to  state  level, 
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detailed  procedures  for  registering  farm  labor  contractors 
and  for  training  state  personnel  were  prepared  for  presenta¬ 
tion  to  those  states  entering  into  these  agreements. 

Farm  labor  contractor  registrations  continued  to  in¬ 
crease.  In  fiscal  year  1977,  7,775  farm  labor  contractors 
were  registered  and  4,060  of  their  full-time  or  regular  em¬ 
ployees  (who  act  as  agents)  were  issued  identification  cards 
for  a  total  of  11,835  registrants,  compared  to  10,942  in  fiscal 
year  1976.  About  45  percent  of  the  registrations  of  farm 
labor  contractors  and  their  agent  employees  were  in  Depart¬ 
ment  of  Labor  Region  4,  which  includes  Alabama,  Florida, 
Georgia,  Kentucky,  Mississippi,  North  and  South  Carolina, 
and  Tennessee;  30  percent  were  in  Region  6,  which  includes 
Arkansas,  Louisiana,  New  Mexico,  Oklahoma,  and  Texas, 
and  19  percent  in  Region  9,  which  includes  Arizona,  Cali¬ 
fornia,  Guam,  Hawaii  and  Nevada.  The  estimated  total 
number  of  workers  in  registered  crews  in  1977  was  over 
300,000. 

A  total  of  2,327  investigations  was  conducted  in  fiscal 
year  1977.  Investigations  were  integrated  to  include  growers, 
canners,  processors,  packing  shed  operators  or  other  users 
of  farm  labor  contractors’  services,  as  well  as  any  farm  labor 
contractor  employees  found  operating  as  agents  of  their  em¬ 
ployer  during  investigations  of  the  contractors.  The  Wage 
and  Hour  Division  sought  to  achieve  greater  compliance 
with  the  provisions  of  the  Act  through  more  efficient  utiliza¬ 
tion  of  the  compliance  officer’s  time  in  the  integrated  inves¬ 
tigation  approach.  Approximately  67  percent  (1,564)  of  the 
investigations  disclosed  violations  of  one  or  more  provisions 
of  the  law,  and  1,096  violations  involved  farm  labor  con¬ 
tractors  and  their  full-time  or  regular  employees  (805  and  291 
violations,  respectively);  the  remaining  468  involved  the 
users  of  farm  labor  contractor  services.  Most  of  the  user 
violations  involved  employing  unregistered  farm  labor 
contractors  or  infractions  of  the  recordkeeping  require¬ 
ments,  while  those  of  farm  labor  contractors  and  their 
employees  were  more  diverse.  They  involved  such  activities 
as  failure  to  register;  failure  to  post  the  terms  and  condi¬ 
tions  of  employment;  failure  to  disclose  to  workers  at  the 
time  of  their  recruitment  the  area  of  employment,  the  crops 
and  operations  on  which  they  would  be  employed,  wage 
rates,  period  of  employment,  information  on  transportation, 
housing,  and  insurance  (which  the  farm  labor  contractor  is 
required  to  provide),  and  any  charges  to  be  made  by  the 
contractor;  employing  undocumented  aliens,  and  failure  to 
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provide  proper  vehicle  insurance  or  providing  unauthorized 
transportation. 

Over  $500,000  in  civil  money  penalties  were  assessed  in 
600  cases.  Recommendations  for  administrative  action  were 
received  from  Wage-Hour  regional  offices  in  176  additional 
cases.  These  resulted  in  90  final  orders  of  the  Secretary  for 
revoking  certificates  previously  issued,  refusing  to  issue  new 
registration  certificiates  or  ID  cards,  or  refusing  to  renew 
some  and  suspending  of  other  such  registrations. 
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Office  of  the 
Assistant  Secretary 
for  Administration 
and  Management 


Under  the  direction  of  the  Office  of  the  Assistant  Sec- 
retary  for  Administration,  the  Department  successfully  imple- 
plemented  the  presidentially  mandated  Zero  Base  Budgeting 
(ZBB)  process  in  formulating  the  Department’s  1979  fiscal 
year  budget  request.  In  order  to  establish  a  more  direct  link 
between  performance  and  budget  activities,  the  Program 
Operational  Planning  and  Management  by  Objective  sys¬ 
tems  were  integrated  into  the  ZBB  process. 

During  the  year,  activity  at  the  executive  staffing  level 
was  quite  extensive.  With  the  change  in  Administration 
there  followed  within  the  Department  an  almost  complete 
turnover  of  presidentially  appointed  executives  and  non¬ 
career  officials.  At  the  executive  level,  14  of  15  officials 
were  replaced,  and  15  non-career  officials  also  vacated  posi¬ 
tions.  Under  the  executive  assignment  system,  23  new  ap¬ 
pointments,  15  reassignments  and  11  promotions  were 
effected. 

In  education  and  career  development,  the  Department 
continued  to  provide  opportunities  for  individuals  at  all 
grade  levels.  For  example,  67  executive  development  semi¬ 
nars  were  conducted  in  Washington,  D.C.,  and  the  field; 
nine  seminars  were  conducted  for  employees  at  grades 
GS-15  and  above;  and  over  1,200  employees  participated  in 
some  67  professional  and  supervisory  seminars.  A  signifi¬ 
cant  number  of  program  successes  were  achieved  by  the  Ad¬ 
ministrative,  Clerical  and  Technical  (ACT)  program,  includ¬ 
ing  measured  improvement  in  present  job  skills  and  in¬ 
creased  numbers  of  participants  qualifying  for  better  jobs. 
The  results  of  the  ACT  program  were  particularly  gratifying 
since  over  47  percent  of  those  eligible,  some  2,300  of  5,000 
employees,  have  enrolled.  The  Department’s  new  Upward 
Mobility  Program  was  implemented  in  the  regional  offices. 

A  total  of  103  positions  were  targeted  to  be  filled  through 
that  program. 
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Significant  strides  were  made  in  the  Department’s 
Equal  Employment  Opportunity  (EEO)  program.The  Fed¬ 
eral  Women’s  and  Hispanic  programs  were  designated  “high 
priority  objectives”  by  the  Secretary.  Among  the  achieve¬ 
ments  were  a  reduction  by  70  days  in  complaint  processing 
time,  EEO  training  seminars  for  595  supervisors,  appoint¬ 
ment  of  108  new  EEO  counselors,  and  1,831  people  coun¬ 
seled.  Other  noteworthy  achievements  were  the  promotion 
to  grades  13-15  of  women  in  the  national  office  and  blacks 
in  the  regions,  and  to  grades  14-15  of  blacks  in  the  national 
office  comparable  to  their  representation  in  the  workforce. 

Employee  occupational  safety  and  health  programs 
were  substantially  expanded  and  improved  during  the  year. 
Safety  and  health  program  evaluations  and  facility  surveys 
in  nine  regions,  30  area  offices  and  10  Job  Corps  centers 
were  completed.  An  Occupational  Safety  and  Health  Guide 
for  Supervisors  was  published.  Health  services  coverage  was 
extended  to  eight  field  locations  to  assist  in  implementing 
an  effective  safety  and  health  program  for  Department  em¬ 
ployees  and  Job  Corps  enrollees  and  eight  new  positions 
were  established  in  the  regional  offices. 

Stronger  Departmental  guidelines  on  the  acquisition 
and  documentation  of  automatic  data  processing  (ADP) 
systems  were  established  to  help  keep  down  the  rising  cost 
of  equipment  and  services.  An  additional  IBM  360/65  com¬ 
puter  was  installed  on  an  interim  basis  to  support  the  De¬ 
partment’s  data  processing  requirements  until  a  new  com¬ 
puter  system  is  installed  in  September  1978. 

The  Department  continued  to  grant  procurement  awards 
to  small  businesses  and  minority  firms,  enabling  them  to  re¬ 
ceive  a  fair  share  of  awards.  Placement  of  grant  fund  ad¬ 
vances  in  minority  owned  banks  was  also  emphasized. 

During  the  year  OASAM  issued  579  audit  reports 
covering  $3.8  billion  in  expended  Federal  funds  of  which 
$70.6  million  was  questioned.  In  the  interest  of  eliminating 
duplication  or  overlap  by  various  levels  of  government,  30 
agreements  were  negotiated  with  State  and  local  audit  agen¬ 
cies  to  perform  audits  of  CETA  prime  sponsors,  and  the 
comprehensive  audit  guides  for  use  in  auditing  CETA  and  In¬ 
dian  and  Migrant  programs  were  completely  revised.  The 
number  of  unresolved  audit  reports  at  the  end  of  fiscal  1976 
was  reduced  by  43  percent.  A  total  of  332  indirect  cost  rates 
were  negotiated  and  approved  which  resulted  in  cost  savings 
of  $6.0  million  for  the  Department,  and  $7.9  million  for  the 
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Federal  Government.  A  regional  cost  determination  capabil¬ 
ity  was  established  providing  assistance  in  the  preparing 
cost  allocation  plans,  reviewing  proposed  plans,  and  apply¬ 
ing  negotiated  rates. 
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Labor-Management 
Services  Administration 


The  Employee  Retirement  Income  Security  Act  of 
1974  continued  to  be  a  major  focus  of  public  attention,  and 
an  important  part  of  Labor-Management  Services  Adminis¬ 
tration  (LMSA)  activities,  during  the  1977  fiscal  year. 
LMSA’s  Office  of  Pension  and  Welfare  Benefit  Programs 
continued  to  work  closely  with  the  Internal  Revenue  Service 
and  the  private  sector  to  keep  paperwork  down  and  make  it 
easier  for  the  public  to  comply  with  the  law.  The  Chicago 
Construction  Coordinating  Committee  was  transferred  into 
LMSA  to  provide  support  services  to  the  new  Secretary’s 
Committee  on  the  Construction  Industry.  Labor  organiza¬ 
tions  reporting  under  the  Labor-Management  Reporting  and 
Disclosure  Act  (LMRDA)  numbered  53,675.  Of  the  5462 
LMRDA  investigations  that  were  completed,  179  involved 
union  elections.  LMSA  services  for  federal  labor-manage¬ 
ment  relations  showed  increases  in  1977.  Changes  in  military 
needs  and  in  the  economy  resulted  in  reduced  demand  for 
LMSA  services  to  secure  the  reemployment  rights  of  veter¬ 
ans,  reservists  and  National  Guard  members  during  the  year. 

Fiscal  1977  was  a  heavy  year  for  collective  bargaining, 
and  LMSA  served  the  Secretary  of  Labor  in  this  area  and 
provided  labor-management  relations  assistance  to  non- 
federal  governments  and  organizations  of  their  employees. 
Other  activities  included  information  services  furnished  con¬ 
struction  industry  and  union  negotiators  and  activities  to 
secure  the  rights  of  workers  affected  by  federally-assisted 
mass  transit  projects. 

Pension  and  Welfare  Benefit  Programs 

The  plan  descriptions  of  628,000  employee  benefit  plans 
were  on  file  with  the  department  under  the  Employee  Re¬ 
tirement  Income  Security  Act  of  1974  (ERISA)  at  the  end 
of  the  1977  fiscal  year.  Also  on  file  were  524,000  annual  re¬ 
ports  for  the  1975  plan  year,  236,000  annual  reports  for  the 
1976  plan  year,  and  40,000  summary  plan  descriptions. 

During  the  year  a  series  of  regulations,  proposed  regu- 
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lations,  and  exemptions  were  issued.  A  slide  presentation  on 
the  annual  reporting  requirements  was  prepared  and  pre¬ 
sented  to  5,788  administrators  of  small  plans.  A  total  of 
2,071  investigations  under  ERISA  were  completed  as  of 
September  30,  1977,  and  the  department  referred  79  cases 
for  civil  action  under  ERISA  by  the  end  of  the  fiscal  year. 

Compliance,  Enforcement 

There  were  53,675  active  labor  organizations  with  re¬ 
ports  on  file  under  the  Labor-Management  Reporting  and 
Disclosure  Act  (LMRDA)  as  of  September  30,  1977.  LMSA 
completed  5,462  LMRDA  investigations  during  the  year,  in¬ 
cluding  179  involving  union  elections. 

The  department  instituted  50  civil  actions  under  the  Act 
in  Federal  District  Courts,  including  42  involving  union 
elections  and  8  to  compel  the  filing  of  reports  by  unions  and 
others.  Forty-two  individuals  were  charged  with  criminal 
violations  of  the  LMRDA  in  indictments  or  criminal  infor¬ 
mations  filed  in  Federal  District  Courts,  including  9  as  a  re¬ 
sult  of  LMSA  participation  in  Organized  Crime  Strike 
Forces  in  12  major  cities.  Thirty-four  persons,  including 
some  indicted  in  previous  years,  were  convicted  of  LMRDA 
violations.  Two  were  acquitted  and  LMRDA  charges 
against  3  others  were  dismissed. 

LMSA  received  annual  financial  reports  required  under 
the  Standards  of  Conduct  Section  18  of  Executive  Order 
11491  from  2,948  active  federal  labor  organizations.  Of  the 
632  Standards  of  Conduct  investigations  LMSA  completed 
during  the  year,  14  involved  federal  union  elections  and  584 
delinquent  and  deficient  reports. 

Federal  Labor-Management 

During  the  year,  1,658  cases  involving  representation 
petitions,  unfair  labor  practice  complaints  and  grievance- 
arbitration  applications  were  initiated  in  LMSA’s  24  area 
offices;  1,673  cases  were  closed,  and  342  representation  elec¬ 
tions  were  supervised  by  LMSA  field  personnel.  The  assist¬ 
ant  secretary  issued  190  decisions  based  upon  records  of  for¬ 
mal  hearings  conducted  before  hearing  officers  or  adminis¬ 
trative  law  judges  and  made  determinations  on  207  requests 
for  a  review  of  actions  taken  by  LMSA  regional  adminis¬ 
trators. 

Veterans’  Reemployment  Rights 

The  department  continued  to  meet  its  responsibilities  to 
veterans,  National  Guard  members,  reservists  and  rejectees 
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having  statutory  reemployment  rights. 

Complaint  cases  filed  during  fiscal  1977  declined  to 
2,613  from  2,886  the  year  before  as  a  result  of  a  decline  in 
total  separations  from  military  service.  The  apparent  pro¬ 
portion  of  separatees  who  left  employment  to  perform  mili¬ 
tary  service  remained  constant  at  36  percent.  Cases  in  which 
reemployment  itself  was  the  primary  issue,  as  distinguished 
from  the  more  complex  ones  primarily  involving  rights  after 
reemployment,  amounted  to  46  percent  of  the  total  as  com¬ 
pared  to  55  percent  the  year  before.  The  proportion  of  cases 
filed  that  came  from  states  and  local  government  employees 
stabilized  at  about  10  percent.  The  most  significant  change, 
reflecting  the  country’s  increased  reliance  on  the  reserve 
forces,  was  an  increase  in  the  proportion  of  cases  filed  by 
National  Guard  members  and  reservists  who  left  their  jobs 
to  perform  military  training.  This  percentage  increased  to  31 
percent  from  19  percent  the  year  before.  During  fiscal  1977, 
as  a  result  of  continuing  improvement  in  field  staff  expertise 
and  program  specialization,  cases  that  had  to  be  referred  to 
the  Department  of  Justice  for  consideration  of  litigation  de¬ 
clined  to  193,  or  8  percent  of  total  cases  closed,  as  com¬ 
pared  to  256,  or  9  percent,  the  year  before. 

The  reemployment  rights  information  procedure  for 
new  veterans,  conducted  in  cooperation  with  the  Depart¬ 
ment  of  Defense,  continued,  though  at  a  somewhat  lower 
level,  again  reflecting  the  decline  in  total  separations  from 
military  service.  In  fiscal  1977,  some  231,000  separatees  par¬ 
ticipated  in  this  procedure,  compared  to  some  274,000  in 
fiscal  1976.  These  separatees  were  provided  with  basic  reem¬ 
ployment  rights  information  and  assistance,  as  well  as  infor¬ 
mation  about  other  services  available  to  veterans  through 
the  department.  Copies  of  the  referral  forms  that  the  Office 
of  Veterans’  Reemployment  Rights  (OVRR)  received  from 
the  military  separation  centers  were  supplied  by  OVRR  to 
the  Veterans’  Employment  Service  of  the  Employment  and 
Training  Administration  for  its  use  in  contacting  the  veter¬ 
ans  to  offer  them  assistance  in  finding  employment  if  they 
did  not  have,  or  choose  to  exercise,  reemployment  rights 
with  preservice  employers.  If  the  form  indicated  a  preservice 
employer,  as  was  the  case  with  36  percent,  or  some  84,000, 
OVRR  also  used  a  copy  of  the  form  to  send  general  infor¬ 
mation  on  the  reemployment  rights  law  to  that  employer. 
Most  new  veterans  seeking  to  exercise  reemployment  rights 
were  reinstated  in  their  jobs  and  accorded  their  other  reem¬ 
ployment  rights  without  having  to  file  a  complaint  case. 
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Labor-Mangement  Relations 

The  Labor  Department  continued  its  policy  of  encour¬ 
aging  resolution  of  labor-management  disputes  with  a  mini¬ 
mum  of  direct  participation.  This  policy  was  followed  in  ne¬ 
gotiations  in  the  petroleum,  steel,  aluminum,  non-ferrous 
metals,  communications,  and  East  and  Gulf  Coast  longshore 
industries. 

A  five-day  strike  against  seven  shipping  companies  was 
halted  after  the  assistant  secretary  of  labor  personally  en¬ 
tered  the  talks  and  assisted  the  parties  in  reaching  an  agree¬ 
ment. 

“Early  warning”  reports  covering  negotiations  which 
could  affect  the  national  interest  were  provided  to  the  Secre¬ 
tary  and  other  key  government  officials. 

The  department  continued  its  program  of  assistance  to 
state  and  local  governments  and  public  employee  organiza¬ 
tions  to  establish  procedures  for  resolving  labor-management 
relations  problems.  Upon  request,  the  department  provided 
technical  assistance,  information  and  data  services,  and 
training  and  conference  activities  to  the  participants  in  the 
non-federal  public  sector.  It  conducted  special  training  semi¬ 
nars  for  newly  appointed  Public  Employee  Relations  Board 
members,  for  labor  and  management  representatives,  and 
for  third  party  neutrals.  It  also  provided  technical  assistance 
to  a  number  of  state  and  local  jurisdictions  in  drafting  pub¬ 
lic  employee  rules  and  regulations  and  in  conducting  repre¬ 
sentation  elections. 

The  Urban  Mass  Transportation  Act  of  1964  provides 
that  the  secretary  of  labor  certify  that  arrangements  are 
made  to  protect  the  interests  of  employees  affected  by  urban 
mass  transportation  projects  assisted  by  the  Department  of 
Transportation.  In  the  1977  fiscal  year,  the  department  cer¬ 
tified  766  applications  for  assistance  under  the  Act,  involv¬ 
ing  projects  totaling  some  $5  billion.  Similar  responsibility 
was  carried  out  under  a  number  of  other  federal  statutes. 

The  Division  of  Construction  Industry  Services  con¬ 
tinued  maintaining  Construction  Industry  Stabilization 
Committee  wage  data  bank  and  providing  the  national  con¬ 
tractor  associations  and  the  national  construction  unions 
with  comprehensive  information  concerning  negotiated  wage 
settlements  in  the  industry. 

Planning,  Evaluation,  Management  Information 
and  Systems 

The  activities  of  the  Office  of  Planning,  Evaluation  and 
Systems  centered  on  the  introduction  of  “zero-based  budget- 
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mg”  to  the  agency  and  the  preparation  of  the  first  budget 
based  on  this  new  process. 

LMSA,  in  its  efforts  to  evaluate  the  effectiveness  and 
efficiency  of  program  operations,  continued  its  contract 
evaluation  of  the  training  and  technical  assistance  activities 
provided  to  non-federal  public  sector  employees  and  organi¬ 
zations.  It  also  awarded  contracts  for  an  evaluation  of  the 
delivery  of  LMSA  field  services,  a  study  of  the  impact  of 
the  Veterans’  Reemployment  Rights  Program  and  the  design 
of  a  pilot  data  base  for  the  Construction  Coordinating  Com¬ 
mittees..  In-house  studies  undertaken  during  fiscal  1977  in¬ 
cluded  an  issue  identification  study  concerning  the  Veterans’ 
Reemployment  Rights  Program  and  an  evaluation  of  the 
impact  of  the  recent  Supreme  Court  decision  on  the  compu¬ 
tation  of  veterans’  pension  benefits. 

Work  continued  on  refining  and  extending  LMSA  man¬ 
agement  information  systems  to  better  respond  to  program 
and  field  managers’  needs.  Support  of  the  Pension  and  Wel¬ 
fare  Benefit  Program  was  primarily  concerned  with  con¬ 
tinued  operation  and  modification  of  the  benefit  plans  re¬ 
port  processing  subsystem  to  meet  the  needs  of  research,  en¬ 
forcement  and  public  disclosure.  Coordination  of  data  needs 
with  the  Internal  Revenue  Service  continued. 

Policy  Development  and  Research 

The  most  significant  policy  development  this  year  in 
policy  development  and  research  was  the  introduction  of  the 
Administration’s  proposed  amendments  to  the  National 
Labor  Relations  Act.  This  legislative  proposal  was  designed 
to  eliminate  delays  in  legal  proceedings,  provide  more  effec¬ 
tive  remedies  for  victims  of  unlawful  activities  and  assure 
workers  the  right  to  make  free  and  uncoerced  decisions  on 
issues  of  union  representation. 

Legislative  developments  in  the  labor-management  rela¬ 
tions  area  were  monitored  continuously  throughout  the  year. 
Weekly  reports  on  legislative  and  related  developments  of 
interest  to  LMSA  were  prepared  for  the  assistant  secretary 
and  other  officials  of  the  agency,  and  special  reports  were 
prepared  on  important  issues.  Recommendations  were  for¬ 
mulated  in  response  to  over  100  requests,  mostly  from  the 
Congress  and  OMB,  for  departmental  positions  on  adminis¬ 
trative  and  legislative  proposals,  including  a  number  of  im¬ 
portant  labor-management  relations  issues. 

Legislation  to  replace  the  Executive  Order  governing 
employee  relations  in  the  federal  service,  the  extension  of 
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federal  labor  relations  law  to  farmworkers  and  the  protec¬ 
tion  of  workers  adversely  affected  by  various  governmental 
and  private  actions  were  among  other  important  policy  is¬ 
sues  studied. 

Research  activities  were  undertaken  in  support  of  the 
assistant  secretary’s  role  in  administering  the  laws  and  Exec¬ 
utive  Order  within  LMSA’s  jurisdiction,  and  in  promoting 
knowledge  and  understanding  of  labor  relations  and  the  col¬ 
lective  bargaining  process. 

The  research  staff  completed  a  number  of  studies  re¬ 
lated  to  the  administration  and  enforcement  of  the  LMRDA, 
including  a  summary  of  national  union  election  procedures 
and  election  timetables  which  is  updated  and  revised  on  a 
monthly  basis.  In  connection  with  policy  issues  of  current 
importance  to  the  department,  studies  of  agricultural  labor 
relations  and  collective  bargaining  in  the  health  care  indus¬ 
try  were  also  undertaken. 

In  addition  to  conducting  in-house  research  studies, 
LMSA  also  contracts  with  other  agencies  and  outside  re¬ 
searchers  for  research  in  labor  relations  and  the  collective 
bargaining  process.  During  fiscal  year  1977,  LMSA  pub¬ 
lished  a  contract  research  study  on  “Public  Management’s 
Internal  Organizational  Response  to  the  Demands  of  Collec¬ 
tive  Bargaining  in  Twelve  Midwestern  States,”  and  the  Bu¬ 
reau  of  the  Census  issued  “Labor-Management  Relations  in 
State  and  Local  Governments:  1975,”  also  funded  by  LMSA. 
The  Industrial  Relations  Research  Institute  of  the  University 
of  Wisconsin  issued  an  LMSA-financed  report,  “The  Impact 
of  Collective  Bargaining  on  Hospitals:  A  Three  State  Study”; 
the  National  Civil  Service  League  distributed  a  study  sup¬ 
ported  by  LMSA  funds  on  the  public  interest  in  public  sec¬ 
tor  collective  bargaining,  and  the  Urban  Institute  issued  a 
condensed  version  of  its  study  on  productivity  oriented 
labor-management  programs  in  state  and  local  government. 

A  number  of  other  studies,  previously  contracted  for,  are 
now  nearing  completion. 

LMSA  arranged  with  the  Bureau  of  Labor  Statistics  for 
studies  of  police  and  firefighter  work  stoppages  and  the  de¬ 
mographic  characteristics  of  union  membership.  Funds  were 
again  supplied  to  the  Bureau  of  the  Census  to  continue  its 
annual  collection  of  data  on  labor-management  relations  in 
state  and  local  governments.  Seven  contracts  were  awarded 
to  outside  researchers  for  labor  relations  studies  in  the  pri¬ 
vate  and  public  sectors,  including  union  administration, 
grievance  resolution,  impasse  procedures  and  the  impact  of 
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government  regulation  on  collective  bargaining. 

Chicago  Construction  Coordinating  Committee 

The  Chicago  Construction  Coordinating  Committee 
was  transferred  into  LMSA  to  provide  support  services  to 
the  new  Secretary’s  Committee  on  the  Construction  Industry. 

The  Chicago  Construction  Coordinating  Committee 
was  created  as  a  tripartite  program  sponsored  by  the  U.S. 
Department  of  Labor  and  composed  of  representatives  of 
federal,  state  and  local  governmental  agencies;  organized  la¬ 
bor,  and  construction  industry  management,  including  build¬ 
ers,  architects  and  engineers.  The  Committee’s  goals  were  to 
try  to  reduce  seasonal  and  cyclical  unemployment  in  the 
construction  industry,  encourage  coordination  among  gov¬ 
ernmental  agencies  of  construction  planning  and  contract 
awards,  and  encourage  modification  of  government  policies 
and  practices  increasing  the  cost  of  public  construction. 

Similar  committees  are  planned  for  Atlanta,  Boston, 
Denver,  Kansas  City,  New  York,  Philadelphia,  Pittsburgh 
and  San  Francisco. 
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Office 
of  the 
Solicitor 


The  Office  of  the  Solicitor,  responsible  for  all  legal 
aspects  of  the  Department’s  fuctions,  reviewed  more  cases 
and  filed  more  legal  actions  during  the  1977  fiscal  year  than 
the  previous  year.  Major  areas  of  increased  litigation  in¬ 
cluded  child  labor,  administrative  hearings  under  the  Farm 
Labor  Contractor  Registration  Act,  age  discrimination  in 
employment,  equal  pay,  minimum  wage  and  overtime  under 
the  Fair  Labor  Standards  Act. 

In  fiscal  1977,  the  16  field  offices  of  the  Solicitor  re¬ 
ceived  12,925  cases  for  review  and  possible  legal  action,  filed 
legal  actions  in  7,736  cases;  presented  the  Department’s  case 
in  740  trials  and  administrative  hearings,  and  issued  1822 
written  opinions.  This  is  a  6  percent  increase  in  cases  re¬ 
viewed  for  legal  action  and  an  increase  of  8  percent  in  legal 
actions  filed.  The  number  of  court  appearances  increased  to 
a  total  of  2,088. 

Occupational  Safety  and  Health 

The  Division  of  Occupational  Safety  and  Health 
assisted  OSHA’s  Office  of  Standards  Development  in 
preparing  comprehensive  new  standards  for  exposure  to 
coke  oven  emissions,  ground  fault  protection,  and  com¬ 
mercial  diving  operations.  In  addition,  emergency  temporary 
standards  were  promulgated,  and  permanent  regulations 
proposed,  for  benzene  and  1,2,  Dibromo-3-chloropropane 
(DBCP).  A  proposed  standard  was  also  published  for 
exposure  to  cotton  dust.  The  division  provided  legal  services 
during  public  hearings  on  previously  proposed  standards  for 
sulfur  dioxide,  lead,  beryllium,  and  in  connection  with 
OSHA’s  proposed  revision  of  existing  regulations  on 
machinery  and  machine  guarding  (Subpart  0). 

The  amount  of  appelate  litigation  has  continued  to 
increase,  with  over  50  pending  cases  the  courts  of  appeals, 
some  involving  challenges  to  major  rulemaking  activities  by 
the  Secretary  such  as  promulgation  of  standards  concerning 
coke  oven  emissions,  ground  fault  circuit  interruptors,  and 
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commercial  diving  operations.  In  a  major  decision  last  year, 
the  Supreme  Court  upheld  the  constitutionality  of  OSHA  in 
the  Court’s  rejection  of  the  challenge  that  the  Act’s  solely 
administrative  enforcement  procedures  deny  employers  the 
right  to  a  civil  jury  trial  guaranteed  by  the  Seventh 
Amendment  “in  suits  at  common  law.”  Atlas  Roofing  Co. 
v.  OSHRC,  430  U.S.  442  (1977).  In  addition,  a  number  of 
circuit  courts  of  appeals  uniformly  rejected  attempts  to 
deprive  the  agency  of  jurisdiction  based  upon  limited 
regulation  of  working  conditions  by  other  agencies. 

Southern  Railway  Co.  v.  OSHRC  and  Secretary,  539F  2d 
335  (C.A.  4,  1976),  and  Southern  Pacific  Transportation 
Co.  v.  Usery  539  F  2d  386  (C.A.  5,  1976).  During  the  1978 
fiscal  year,  the  Supreme  Court  was  scheduled  to  consider 
whether  in  section  8(a)  of  the  Act  Congress  intended  OSHA 
inspections  to  be  conducted  without  the  necessity  of  a 
search  warrant  and,  if  so,  whether  the  provision  is  violative 

of  the  Fourth  Amendment. 

In  litigation  other  than  appelate  court  actions  the 

Division  conducted  the  following  litigation  activities.  The 
Division  provided  assistance  and  guidance  to  the  various 
Regional  offices  of  the  Solicitor  in  the  handling  of 
adjudicatory  proceedings  involving  issues  such  as  employee 
exposure  to  anthrax.  It  represented  the  Secretary  in 
approximately  40  contested  cases  arising  in  the  District  of 
Columbia.  Attorneys  prepared  approximately  112  petitions 
for  review  and  submitted  approximately  128  briefs  to  the 
Occupational  Safety  and  Health  Review  Commission.  These 
petitions  and  briefs  include  the  economic  feasibility  of 
engineering  controls  for  noise  abatement,  section  4(b)(1)  and 
OSHA’s  jurisdiction  over  airlines  regulated  by  the  FAA,  the 
definition  of  an  employee  covered  by  the  Act,  and  what 
constitutes  a  willful  or  repeated  violation  of  the  Act.  The 
division  has  also  reviewed  158  1 1(c)  discrimination  claims  and 
filed  two  1 1(c)  suits  in  the  United  States  District  Court  for  the 
District  of  Columbia.  Attorneys  with  the  division  assisted  in 
preparing  draft  revisions  of  OSHA’s  Field  Operations 
Manual  on  topics  ranging  from  OSHA  worksheets  and 
narrative  forms  to  penalty  computation  and  violation 
classification.  The  attorneys  also  provided  OSHA  with 
assistance  concerning  Federal  employee  safety  programs 
set  up  under  section  19  of  the  Act. 

Legal  services  for  the  OSHA  State  plans  function  con¬ 
tinued  to  be  primarily  evaluation  of  the  provisions,  proce¬ 
dures,  and  operations  of  plans  approved  under  section  18(c) 
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of  the  Act.  Five  additional  State  plans  (Vermont,  North 
Carolina,  Utah,  California,  and  Alaska)  were  certified  as 
having  completed  their  developmental  phase  bringing  the 
total  of  such  plans  along  with  South  Carolina,  Iowa,  and 
Minnesota  to  eight.  An  operational  agreement  was  finalized 
under  which  the  Michigan  plan  assumed  full  enforcement 
responsibility  in  that  State.  Formal  rejection  proceedings 
against  the  Virginia  plan  were  dismissed  upon  the  enactment 
of  required  legislative  changes  by  the  State,  and  the  plan  re¬ 
ceived  approval  with  a  unique  equity  court  enforcement 
scheme.  The  Puerto  Rico  plan  was  also  finally  reviewed  and 
found  approvable,  thus  bringing  the  total  approved  State 
plans  to  25. 

Regulations  providing  standards  and  procedures  for  ap¬ 
proval  of  plans  covering  public  employees  only  in  a  State 
were  drafted  and  adopted  by  OSHA  as  29  CFR  1956.  In 
addition,  the  regulations  29  CFR  1908  providing  on-site 
consultation  to  employers  through  agreements  using  State 
personnel  were  revised  to  increase  the  Federal  funding  under 
the  agreements  to  90  percent  and  permit  State  plan  States 
to  enter  into  the  agreements  (29  CFR  1908). 

General  Legal  Services 

Litigation  activity  in  the  area  of  veterans’  reemploy¬ 
ment  rights  continued  at  an  unprecedented  rate  for  the  Di¬ 
vision  of  General  Legal  Services.  Of  particular  significance 
was  the  Supreme  Court’s  affirmance  of  appellate  and  dis¬ 
trict  courts’  decisions  in  Davis  v.  Alabama  Power  Co .,  97 
S.Ct.  2002  (1977),  by  requiring  time  spent  in  the  military 
service  to  be  counted  in  computing  both  length  of  service 
and  amount  of  pension  benefits  to  be  afforded  a  returning 
veteran.  By  this  decision,  the  court  adopted  the  Depart¬ 
ment’s  view  that  the  “true  nature  of  the  pension  payment  is 
a  reward  for  length  of  service”  and  “pension  payments  are 
predominantely  rewards  for  continuous  employment  with 
the  same  employer,”  settled  the  conflict  between  the  courts 
in  the  Third,  Fifth,  Ninth,  and  Tenth  Circuits. 

In  another  decision  reaffirming  the  Department’s  posi¬ 
tion  that  completion  of  a  probationary  period  was  not  re¬ 
quired  for  entitlement  to  reemployment  rights  under  the 
Act,  Hanna  v.  American  Motors  Corp.,  557  F.2d  118  (C.A. 
7,  1977),  the  court  further  strengthened  the  protection  af¬ 
forded  probationary  employees  called  to  military  service. 

In  the  first  decision  interpreting  the  1974  amendment 
to  the  reemployment  rights  statutes  extending  the  benefits 
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of  the  Act  to  State  and  local  employees,  the  court,  in  Peel 
v.  Florida  Department  of  Transportation,  81  LC  ||  13,159 
(N.D.  Fla.,  1977),  ruled  that  neither  the  Tenth  nor  the  Elev¬ 
enth  Amendments  to  the  Constitution  prevented  the  Con¬ 
gress  from  requiring  the  State  of  Florida  to  comply  with  the 
law. 

Substantial  increases  in  the  legal  services  provided  un¬ 
der  the  Farm  Labor  Contractor  Registration  Act  continued 
throughout  fiscal  1977  with  the  processing  or  filing  of  160 
civil  money  penalty  cases  and  the  hearing  of  14  certificate 
revocation  and  refusal  to  issue  cases.  Both  the  civil  money 
penalty  cases  and  the  certificate  revocation  or  refusal  cases 
were  filed  pursuant  to  Regulations  29  CFR  Part  40  as  re¬ 
vised  on  September  2,  1976,  and  amended  on  August  30, 
1977. 

Briefs  have  been  or  will  be  filed  with  the  Court  of  Ap¬ 
peals  in  the  Ninth  Circuit  in  a  number  of  significant  deci¬ 
sions  supporting  the  Department’s  interpretations  of  the 
Act’s  provisions.  Of  particular  importance  are  the  following 
cases:  El  Comite’  De  Campesinos  De  S  P  Growers,  et  al.  v. 
S  P  Growers  Association,  et  al.,  C.A.  No.  75-895-DWW 
(C.D.  Cal.,  July  15,  1976);  Usery  v.  Coastal  Growers  Asso¬ 
ciation,  C.A.  No.  75-2956-HP  (C.D.  Cal.,  July  14,  1976); 
Usery  v.  Matilija  Growers  Association,  C.A.  No.  75-2957- 
MML  (C.D.  Cal.,  July  23,  1976);  Usery  v.  S  &  F  Growers, 
C.A.  No.  75-3159-MML  (C.D.  Cal.,  July  23,  1976);  and 
Marshall  v.  Point  Sal  Growers  and  Packers  Association 
(C.A.  9,  No.  77-2242).  In  each  of  these  cases,  the  court  held 
that  the  defendants,  nonprofit  agricultural  associations  or¬ 
ganized  to  provide  agricultural  labor  to  their  member-citrus 
growers,  perform  farm  labor  contracting  activities  for  a  fee 
within  the  meaning  of  the  Act. 

Administrative  activity  in  the  area  of  child  labor  civil 
money  penalties  proceeded  at  an  unexpectedly  high  rate 
during  the  second  year  of  its  operation  by  The  Division  of 
General  Legal  Services.  Of  the  20  cases  in  which  Orders  of 
Reference  were  filed  in  the  previous  year,  19  were  finalized 
for  civil  money  penalties  totalling  $47,195.  The  Division  has 
filed  with  the  Chief  Administrative  Law  Judge  Orders  of 
Reference  for  administrative  hearings,  or  otherwise  closed, 
146  cases,  involving  civil  money  penalties  totalling  $862,555. 
Of  these  146  cases,  the  civil  money  penalty  has  been  finally 
determined  in  108  cases  by  a  Decision  and  Order  of  an 
Administrative  Law  Judge,  or  otherwise  closed. 

Of  particular  significance  was  the  Administrative  Law 
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Judge’s  Decision  and  Order  affirming  assessment  of  civil 
money  penalties  in  Marshall  v.  Ernes  Provision  Company , 
77-CL-208,  23  WH  63,  which  held  that  the  maximum  pen¬ 
alty  of  $1,000  was  properly  assessed  against  an  employer  for 
violation  of  the  child  labor  provisions  with  respect  to  an  in¬ 
jured  minor  employed  to  operate  and  clean  hazardous  ma¬ 
chines  notwithstanding  the  small  size  of  employer’s  meat 
processing  business.  In  the  Decision  and  Order  in  Marshall 
v.  Jay's  Carry  Out,  Inc.,  77-CL-203,  23  WH  242,  the  Ad¬ 
ministrative  Law  Judge  held  that  the  civil  money  penalty 
was  proper  where  employment  of  minors  only  9  and  1 1 
years  of  age  should  have  raised  questions  with  the  employer 
who  hired  such  minors  at  low  rates  of  pay.  The  judge  also 
held  that  lack  of  specific,  detailed  knowledge  of  the  law  did 
not  relieve  the  employer  of  responsibility  for  widespread 
violations. 

The  most  important  case  under  Title  III  of  the  Con¬ 
sumer  Credit  Protection  Act  is  Usery  v.  First  National  Bank 
of  Arizona  (C.A.  9,  No.  75-3763),  currently  pending  on  ap¬ 
peal  before  the  Ninth  circuit.  The  issues  are  whether  the 
garnishment  restrictions  of  Section  303(a)  of  the  Act  apply 
to  earnings  deposited  in  a  bank  account,  and  whether  the 
garnishee  bank  has  a  statutory  duty  to  protect  earnings  in 
its  depositors’  accounts  from  excessive  garnishment. 

Under  the  Social  Security  Act,  as  amended  effective 
June  1,  1977  (Public  Law  95-30),  the  United  States  was 
made  a  proper  party  to  service  of  process  in  connection 
with  collection  of  unpaid  child  support  and  alimony  due 
from  persons  receiving  wages  or  other  employment  benefits 
from  the  Federal  Government.  The  Solicitor  of  Labor, 
through  the  Division  of  General  Legal  Services,  represents 
the  Secretary  in  court  actions  seeking  the  collection  of  funds 
under  court  orders  against  Department  of  Labor  employees 
and  recipients  of  employment  benefits  from  the  Department 
of  Labor. 

In  the  area  of  international  affairs  and  foreign  trade, 
legal  assistance  to  the  Office  of  Trade  Adjustment  Assist¬ 
ance  (OTA A)  was  the  largest  single  activity.  The  legal  serv¬ 
ices  included  defending  against  appeals  by  worker  groups  to 
the  U.S.  Court  of  Appeals  under  Section  250  of  the  Trade 
Act  of  1974;  enforcement  of  subpenas  under  Section  249  of 
the  Trade  Act  in  the  Federal  district  courts;  review  of  each 
administrative  case  as  to  form  and  sufficiency;  and  drafting 
of  proposed  legislation  and  amendments  to  the  regulations. 

Attorneys  from  this  Division  participated  at  the  June 
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1977  ILO  Conference  and  the  drafting  of  an  ILO  Code  of 
Conduct  for  Multinational  Corporations. 

In  the  area  of  construction  labor  standards  the  Su¬ 
preme  Court  is  considering  a  petition  for  certiorari  in  Uni¬ 
versity  of  Chicago  v.  McDaniel ,  548  F.2d  689  (C.A.  7, 

1977),  S.Ct.  No.  76-1464,  in  which  the  Seventh  Circuit  held 
that  the  Davis-Bacon  Act,  40  U.S.C.  §276a,  et  seq .,  con¬ 
tains  an  implied  private  right  of  action  for  the  benefit  of 
laborers  and  mechanics  who  are  not  paid  the  prevailing 
wage  rate. 

Legislation  and  Legal  Counsel 

The  Division  of  Legislation  and  Legal  Counsel  per¬ 
forms  a  wide  range  of  legal  services  including  house  counsel 
functions  for  Department  officials  and  the  drafting  of  De¬ 
partment  of  Labor  legislative  proposals.  In  close  coopera¬ 
tion  with  other  agencies  within  the  Department,  this  Divi¬ 
sion  drafted  the  Department’s  Legislative  Program  for  cal¬ 
endar  year  1977  for  submission  to  OMB. 

The  Division  provided  legal  services  for  the  employ¬ 
ment  opportunities  title  of  the  Administration’s  proposed 
Welfare  Reform  legislation,  Labor  Law  Reform  proposals, 
the  Youth  Employment  and  Demonstration  Projects  Act  of 
1977,  extension  of  the  Comprehensive  Employment  and 
Training  Act,  and  amendments  to  the  Fair  Labor  Standards 
Act,  the  Age  Discrimination  in  Employment  Act,  amend¬ 
ments  to  the  Civil  Rights  laws  dealing  with  discrimination 
based  on  pregnancy  and  amendments  to  the  unemployment 
compensation  laws. 

The  Division  assisted  Department  officials  when  they 
testified  on  proposed  legislation  or  during  oversight  hear¬ 
ings  affecting  virtually  all  aspects  of  the  Department’s  pro¬ 
grams  and  operations.  Other  legal  services  were  rendered  in 
connection  with  the  Freedom  of  Information  Act,  the  Pri¬ 
vacy  Act,  the  Federal  Advisory  Committee  Act,  require¬ 
ments  relating  to  economic  impact  statements,  the  Depart¬ 
ment  of  Labor  Ethics  and  Conduct  Regulations,  and  review 
of  a  wide  variety  of  Departmental  regulations  or  issuances 
covering  the  conduct  of  Department  business. 

Employment  and  Training 

The  primary  activities  of  the  Employement  and  Train¬ 
ing  Legal  Services  (ETLS)  Division  during  the  past  year 
have  t>een  continuing  assistance  in  developing  comprehen¬ 
sive  sets  of  regulations  for  the  operation  of  the  Employment 
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and  Training  Administration’s  (ETA)  many  programs,  pro¬ 
viding  an  ever  increasing  amount  of  legal  advice  to  ETA  on 
a  day-to-day  basis,  and  representing  the  Department’s  inter¬ 
ests  in  a  rapidly  growing  volume  of  employment  and  train¬ 
ing  related  litigation. 

ETLS  worked  closely  with  ETA  and  the  Department  of 
Health,  Education,  and  Welfare  in  preparing  the  President’s 
proposed  Better  Jobs  and  Income  Program  (Welfare  Re¬ 
form).  ETLS  provided  technical  assistance  in  drafting  the 
Youth  Employment  and  Demonstration  Project  Act  of  1977 
(P.L.  95-93)  signed  into  law  August  5,  1977,  and  have  been 
directly  involved  in  preparing  regulations  and  negotiating 
formal  inter-agency  agreements  with  the  Departments  of 
Agriculture  and  Interior. 

The  division  has  been  directly  involved  in  helping  pre¬ 
pare  the  national  standards  for  registration  of  apprentice¬ 
ship  programs  and  assisted  in  preparing  proposed  regula¬ 
tions  governing  trainee  programs. 

The  Division  has  continued  to  provide  an  increasing 
amount  of  day-to-day  legal  service  to  ETA  on  legal  prob¬ 
lems  arising  under  numerous  statutes  and  executive  orders. 
ETLS  has  also  continued  representing  the  Secretary  in  the 
increasing  volume  of  litigation  involving  the  Department’s 
certification  responsibilities  under  the  Immigration  and  Na¬ 
tionality  Act  as  well  as  employment  and  training  programs. 
Significant  victories  in  cases  of  first  impression  under  CETA 
have  been  achieved.  The  division  is  prosecuting  cases  per¬ 
taining  to  the  interstate  clearance  system’s  procedures  for 
securing  and  protecting  domestic  and  seasonal  farmworkers 
prior  to  the  certification  of  temporary  foreign  workers. 

Employee  Benefits 

The  Division  provides  a  full  range  of  legal  services  to 
the  Employment  Standards  Administration’s  Office  of 
Workers’  Compensation  Programs  in  its  administration  of 
the  Longshoremen’s  and  Harbor  Workers’  Compensation 
Act,  Title  IV,  Section  415  and  Part  C,  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969,  and  the  Federal  Em¬ 
ployees’  Compensation  Act. 

During  FY  77  the  Division,  after  nearly  five  years  of 
extensive  litigation  concerning  the  1972  amendments  to  the 
Longshoremen’s  Act  extending  its  coverage  to  certain  em¬ 
ployees  injured  on  land,  reached  at  least  partial  culmination 
with  the  unanimous  decision  issued  by  the  Supreme  Court 
on  June  17,  1977,  in  Northeast  Marine  Terminal  Co.  v. 
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Caputo,  432  U.S.  249,  97  S.  Ct.  2348.  Affirming  the  award 
of  benefits  to  a  “checker”  injured  while  checking  cargo 
being  removed  from  a  container  and  to  a  terminal  employee 
injured  while  loading  cargo  within  the  terminal  onto  the 
consignee’s  truck,  the  Supreme  Court  accepted  the  Depart¬ 
ment’s  position  that  the  Act’s  definition  of  employee  should 
be  broadly  construed  and  that  coverage  could  be  satisfied 
either  on  the  basis  of  the  general  occupation  in  which  the 
employee  was  working  when  injured  or  on  the  basis  of  the 
nature  of  duties  being  performed  at  the  time  of  injury.  The 
Court  also  agreed  that  the  “stuffing  or  stripping”  of  con¬ 
tainers  was  a  covered  employment  even  though  such  activi¬ 
ties  may  not  be  performed  continuously  in  time  with  the 
transfer  of  cargo  from  the  ship.  It  thus  rejected  the  limita¬ 
tion  on  the  Act’s  coverage  most  forcefully  urged  by  many 
employers — the  “point  of  rest,”  which  generally  separates 
stevedoring  functions  performed  continuously  with  the 
transfer  of  cargo  to  or  from  the  ship,  from  terminal  func¬ 
tions.  The  Northeast  Marine  decision  controls  tens  of  thou¬ 
sands  of  claims  involving  shoreside  employment  injuries 
whose  entitlement  to  benefits  was  previously  in  dispute. 

Major  appellate  victories  resulted  in  appeals  filed  in  the 
U.S.  Court  of  Appeals  for  the  District  of  Columbia  Circuit 
in  Director,  OWCP  v.  Boughman ,  545  F.2d  210.  First,  the 
circuit  court  affirmed  the  Benefits  Review  Board’s  decision 
that  the  District  of  Columbia  Workmen’s  Compensation 
Act  (an  extension  of  the  Longshoremen’s  Act)  applied  to  a 
fatal  injury  sustained  by  the  International  Union  of  Operat¬ 
ing  Engineers’  employee  in  California.  The  Court  of  Ap¬ 
peals  rejected  the  arguments  that  (1)  extension  of  the  D.C. 
Act  to  this  claim  violated  the  full  faith  and  credit  clause  of 
the  U.S.  Constitution,  and  (2)  that  the  full  faith  and  credit 
clause  was  also  violated  by  the  Boards’s  refusal  to  find  that 
the  California  Workers’  Compensation  Act  is  the  exclusive 
remedy  for  the  benefits  claimed.  Second,  the  D.C.  Circuit, 
agreeing  with  the  Third  Circuit’s  recent  decision  in  Director, 
OWCPv.  O’Keefe ,  545  F.2d  337,  upheld  that  section  6(d) 
of  the  Longshoremen’s  Act  does  establish  a  maximum  limi¬ 
tation  upon  death  benefits  payable  under  section  9  of  the 
Act. 

The  most  significant  development  in  the  Black  Lung 
Benefits  Program  area  was  the  passage  by  the  House  of 
Representatives  on  September  19,  1977,  and  by  the  Senate 
on  September  20,  1977,  of  separate  bills  to  amend  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act.  Appellate  ligitation 
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under  the  Black  Lung  Benefits  Act  resulted  in  several  courts 
of  appeal  upholding  the  Department’s  position  that  the  1972 
amendments  to  the  Longshoremen’s  Act  applied  to  the 
Black  Lung  program  and  that  therefore  both  the  Benefits 
Review  Board  and  the  U.S.  Courts  of  Appeal  have  jurisdic¬ 
tion  to  review  Black  Lung  decisions.  Director  v.  Eastern 
Coal  Corp.  (C.A.  6  July  18,  1977);  Krolick  Contracting  Co. 
v.  Benefits  Review  Board  (C.A.  3  June  14,  1977);  Director 
v.  Peabody  Coal  Co.  (C.A.  7  April  18,  1977);  Director  v. 
National  Mines  Corp.  (C.A.  4  April  4,  1977).  The  courts 
also  upheld  the  standing  of  the  Director,  OWCP,  to  appeal 
adverse  decisions  rendered  by  the  Board  and  the  authority 
of  the  Secretary  to  appoint  persons  other  than  administra¬ 
tive  law  judges  to  hear  and  decide  claims  for  benefits. 

A  favorable  decision  was  issued  May  25  in  the  first 
civil  action  brought  to  compel  a  coal  mine  operator  to  com¬ 
ply  with  a  decision  directing  the  operator  to  pay  Black  Lung 
benefits.  Marshall  v.  Barnes  and  Tucker  Company  (W.D. 
Pa.).  In  granting  the  relief  requested,  the  court  held  that  the 
company  could  not  challenge  the  finding  that  it  was  an  “op¬ 
erator”  within  the  meaning  of  the  Black  Lung  Benefits  Act, 
nor  could  it  challenge  the  manner  in  which  the  regulations 
were  applied  or  the  timeliness  of  the  claim.  The  judge  con¬ 
cluded  that  the  district  court  had  no  jurisdiction  to  review 
the  merits  of  the  administrative  decision  and  order;  the 
authority  of  the  court  under  section  21(d)  of  the  Longshore¬ 
men’s  Act  (incorporated  into  the  Black  Lung  Benefits  Act) 
is  limited  to  screening  compensation  orders  for  procedural 
defects  only  and  thereby  to  afford  employers  “a  measure  of 
procedural  due  process.” 

Labor  Management  Laws 

On  January  12,  1977,  the  Supreme  Court  decided  in 
Local  3489,  United  Steelworkers  of  America  v.  Usery,  that 
a  requirement  of  all  locals  of  the  United  Steelworkers,  that 
members  must  have  attended  50  percent  of  membership 
meetings  for  the  three  years  preceding  an  election  in  order 
to  be  eligible  to  be  a  candidate  for  office,  was  invalid  in  the 
context  of  the  Labor-Management  Reporting  and  Disclo¬ 
sure  Act  (LMRDA).  The  decision  resolved  a  conflict  be¬ 
tween  two  circuit  courts  of  appeals  on  this  question,  and 
this  has  resulted  in  the  settlement  of  at  least  seven  lawsuits 
filed  against  individual  Steelworker  locals  on  this  point. 
Further,  it  will  affect  all  Steelworker  local  elections  in  the 
future. 
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In  Usery  v.  Local  720,  Laborers’ ,  10th  Circuit  Court  of 
Appeals,  the  District  Court  entered  an  order  dismissing  a 
complaint  of  the  Department  because  the  Department  de¬ 
clined  to  comply  with  the  court’s  discovery  which  would 
have  required  the  Department  to  disclose  the  identities  of 
union  members  interviewed  in  the  course  of  the  investiga¬ 
tion.  The  Department  interposed  the  informer’s  privilege, 
but  the  claim  was  rejected  by  the  lower  court.  On  appeal, 
the  Tenth  Circuit  stated  that  the  union  failed  to  show  a  sub¬ 
stantial  need  for  the  requested  information  at  the  discovery 
stage,  and  that  the  District  Court  failed  to  balance  the  Gov¬ 
ernment’s  qualified  privilege  against  the  need  of  the  union 
at  the  discovery  stage  of  the  proceedings.  The  District  Court 
was,  therefore,  reversed  and  the  matter  remanded  for  fur¬ 
ther  proceedings.  The  Supreme  Court  denied  certiorari  in 
this  case. 

In  Marshall  v.  United  Steelworkers  of  America,  Dis¬ 
trict  15,  a  complaint  was  filed  to  have  the  election  for  Di¬ 
rector  of  District  15  set  aside.  The  case  was  pending  at  fis¬ 
cal  year’s  end.  In  the  complaint,  it  was  alleged  by  the  De¬ 
partment  that  the  District,  in  the  conduct  of  its  election, 
failed  to  provide  a  reasonable  opportunity  for  the  nomina¬ 
tion  of  candidates  in  that  in  a  number  of  local  unions  no 
provision  was  made  for  members  who  were  working  to  par¬ 
ticipate  in  the  nominations;  members  were  denied  their  right 
to  present  the  name  of  an  announced  candidate  for  nomina¬ 
tion,  and  members  were  permitted  to  withdraw  nominations 
which  had  been  submitted  to  and  accepted  by  local  unions. 

In  Marshall  v.  Local  639,  Teamsters ,  U.S.D.C.,  D.C., 
the  District  Court  heard  a  motion  for  intervenor-plaintiffs 
in  this  case  to  require  installation  of  the  winners  in  the  June 
24,  1977,  election  of  officers.  The  losing  incumbents  had  re¬ 
fused  to  vacate  the  office.  The  intervenor-plaintiffs’  motion 
was  supported  by  the  Secretary.  The  motion  was  granted 
and  the  newly  elected  officers  were  installed. 

The  case  of  Brennan  v.  Local  1374,  Machinists ,  in¬ 
volved  a  motion  to  dismiss  the  Secretary’s  complaint  chal¬ 
lenging  an  election  of  officers  in  Local  1374  on  the  ground 
that  the  complaint  was  filed  more  than  60  days  after  a  com¬ 
plaint  was  filed  with  the  Secretary.  The  court  denied  the 
motion,  and  the  Court  of  Appeals  for  the  Ninth  Circuit  af¬ 
firmed,  holding  that  the  LMRDA  60-day  time  limit  for  the 
filing  of  suit  was  directory  rather  than  mandatory.  This  is 
the  first  time  the  60-day  limitation  question  has  been  de¬ 
cided,  absent  a  waiver  of  the  limitation  by  a  union,  or  in- 
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terference  by  a  defendant  union  causing  a  late  filing. 

A  complaint  was  received  challenging  the  February  8, 
1977,  election  of  the  United  Steelworkers  of  America,  charg¬ 
ing  that  the  election  of  the  winning  candidate  should  be  set 
aside  because  of  violations  of  the  LMRDA.  The  complaint 
was  filed  in  June  1977,  following  which  the  Department 
initiated  an  investigation  encompassing  712  local  unions. 

The  investigation  required  the  services  of  250  Department 
investigators  throughout  the  United  States.  The  assessment 
of  the  investigation,  and  a  decision  whether  to  litigate  were 
pending. 

Labor  Relations  and  Civil  Rights 

The  Office  of  Federal  Contract  Compliance  Programs 
(OFCCP)  continued  to  make  the  greatest  demands  on  the 
Division.  During  the  past  year,  the  OFCCP  regulations 
were  revised,  including  comprehensive  revisions  of  the  rules 
of  practices  governing  administrative  hearings.  All  compli¬ 
ance  agencies  now  must  follow  OFCCP’s  rules  of  practice. 
The  Division  also  rendered  legal  services  in  connection  with 
the  debarment  of  three  contractors  and  is  representing 
OFCCP  in  10  administrative  enforcement  actions  and  four 
enforcement  cases  pending  in  Federal  district  courts. 

Another  area  involving  substantial  legal  services  in¬ 
volves  requests  made  under  the  Freedom  of  Information 
Act  for  Affirmative  Action  Programs  and  related  materials 
prepared  under  Executive  Order  11246.  Twenty-two  so- 
called  reverse  FOIA  cases  were  filed  during  the  year  in 
which  Federal  contractors  who  had  submitted  equal  em¬ 
ployment  statistics  to  the  Government  sought  to  restrain  the 
Secretary  of  Labor  and  other  officials  from  making  the  in¬ 
formation  available  to  the  public.  These  contractors  assert 
that  their  employment  statistics  are  confidential  commercial 
and  financial  information  which  may  not  be  released  by 
Federal  agencies.  A  significant  development  was  the  deci¬ 
sion  of  the  U.S.  Court  of  Appeals  for  the  Third  Circuit  in 
Chrysler  Corporation  v.  Brown ,  that  a  court  may  not  sub¬ 
stitute  its  judgment  for  that  of  an  agency  in  determining 
whether  to  disclose  information.  Instead,  there  should  be  a 
limited  judicial  review  of  such  decisions  under  the  Adminis¬ 
trative  Procedure  Act  to  determine  whether  the  agency 
acted  within  its  discretion. 

The  first  enforcement  actions  under  section  503  of  the 
Rehabilitation  Act  of  1973  were  filed  during  the  year.  Pres¬ 
ently,  five  administrative  enforcement  proceedings  are  pend- 
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ing  against  major  Government  contractors.  The  complainants 
in  these  cases  have  suffered  such  handicaps  as  hearing  loss, 
heart  attack,  back  injury,  and  congenital  spinal  defect.  On 
April  12,  1977,  the  Divison  published  regulations  adopting 
Executive  Order  1 1246  hearing  procedures  for  use  in  cases 
under  the  Rehabilitation  Act  and  section  402  of  the  Vietnam 
Era  Veterans  Readjustment  Assistance  Act  (VEVRA). 

The  Division  has  reviewed  the  mandatory  job  listing  re¬ 
quirements  for  Government  contractors  under  VEVRA,  and 
has  tightened  the  standards  for  determining  when  a  subsidi¬ 
ary  or  parent  corporation  is  an  independently  operated  cor¬ 
porate  affiliate.  The  new  standard,  which  is  consistent  with 
the  standard  used  for  FLSA  and  E.O.  11246,  effectively  re¬ 
duces  the  number  of  companies  able  to  avoid  mandatory 
listing. 

Plan  Benefits  Security  Division 

Attorneys  participated  with  the  Special  Consultant  to 
the  Secretary  throughout  the  negotiations  with  the  Interna¬ 
tional  Brotherhood  of  Teamsters’  Central  States,  Southeast 
and  Southwest  Areas  Pension  Fund,  by  which  the  Depart¬ 
ment  obtained  the  resignations  of  the  Fund’s  former  trust¬ 
ees,  including  IBT  President  Frank  Fitzsimmons,  and  the 
Fund’s  agreement  to  place  all  assets  under  the  management 
of  independent,  professional  investment  managers.  These  ar¬ 
rangements  were  agreed  to  without  litigation  and  achieved 
preliminary  objectives  of  reforming  the  Fund’s  asset  man¬ 
agement  procedures.  The  Deputy  Associate  Solicitor  was 
appointed  by  the  Secretary  to  head  a  special  governmental 
task  force  to  expedite  consideration  of  requests  for  exemp¬ 
tions  and  opinions,  and  otherwise  render  assistance  to  the 
investment  managers  in  dealing  with  the  government. 

Between  July  29,  1977,  and  August  31,  1977,  17  sub¬ 
missions  requesting  exemptions  and  opinions  were  received. 
An  exemption  from  the  prohibitions  of  section  406  of 
ERISA  and  section  4975  of  the  Internal  Revenue  Code, 
covering  many  aspects  of  the  investment  managers’  future 
activities  with  respect  to  the  plan’s  assets,  was  proposed  in 
the  Federal  Register  September  9,  1977.  Another  exemption, 
covering  one  existing  situation,  was  proposed  in  the  Federal 
Register  on  September  23,  1977.  Several  opinion  letters  also 
were  issued  in  response  to  the  submissions. 

Division  attorneys  successfully  concluded  the  district 
court  litigation  of  the  Secretary’s  first  original  enforcement 
action  under  ERISA.  In  Usery  v.  Penn ,  filed  on  June  3, 
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1976  in  the  Western  District  of  Oklahoma  (C.A.  No.  Civ-76- 
0450-T),  defendants,  the  owners  of  an  Oklahoma  City  res¬ 
taurant  business,  and  fiduciaries  of  its  profit  sharing  plan, 
agreed  with  another  defendant  to  sell  control  of  the  com¬ 
pany  by  means  of  an  agreement  whereby  they  received  ap¬ 
proximately  one  million  dollars  from  plan  assets  in  exchange 
for  97%  of  the  stock  of  the  company.  The  plan  thereby 
acquired,  as  its  only  asset,  the  employer’s  stock,  which  had 
no  ready  market  and  was  of  questionable  value.  There  was 
also  evidence  of  self  dealing  with  employer  assets  on  the 
part  of  the  new  plan  fiduciary,  which  reduced  the  value  of 
the  plan’s  assets.  The  Department  alleged  that  the 
transaction  violated  the  requirement  of  ERISA  section 
404  (a)(1)(A)  and  (B)  that  fiduciaries  act  prudently  and 
solely  in  the  interest  of  plan  participants. 

After  a  trial  in  November  1976,  the  Court,  on  Decem¬ 
ber  29,  1976,  ordered  rescission  of  all  the  transactions  re¬ 
lated  to  the  sale  of  stock  to  the  plan,  and  restoration  of 
plan  assets.  An  appeal  was  pending  in  the  Tenth  Circuit. 

Another  case  concluded  successfully  was  Marshall  v. 
Wilson  et  aL,  (C.A.  No.  3-76-373)  filed  on  November  23, 
1976  in  the  district  court  for  the  Eastern  District  of  Tennes¬ 
see.  The  Department  alleged  that  the  defendants,  the  trust¬ 
ees  of  the  Southern  Labor  Union  Pension  and  Welfare 
Funds,  engaged  in  a  wide  variety  of  violations  of  the  fiduci¬ 
ary  responsibility  provisions  of  ERISA  sections  404  and 
406,  including  leasing  of  aircraft  unnecessary  for  the  opera¬ 
tion  of  the  plans;  expenditure  of  funds  not  authorized  by 
plan  instruments;  party  in  interest  loans,  and  failure  to 
collect  delinquent  contributions  from  employers. 

The  court  on  June  6,  1977,  entered  a  consent  decree 
embodying  a  settlement  reached  by  the  Department  and  the 
defendants  whereby  the  plans  adopted  new  procedures;  the 
defendants  resigned  as  trustees  and  were  barred  from  con¬ 
tact  with  the  plans  for  five  years;  they  agreed  to  restore  plan 
assets  involved  in  prohibited  transactions  and  to  hold  the 
plans  harmless  from  loss  which  might  occur  from  their  ac¬ 
tions  which  the  Department  alleged  to  be  unlawful. 

A  decision  favorable  to  the  Secretary’s  position  on  an 
important  question  of  federal  and  state  jurisdiction  under 
ERISA  was  rendered  on  July  22,  1977,  by  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  in  Marshall  v.  Chase  Man¬ 
hattan  Bank ,  (No.  77-6061).  Chase  had  commenced  an  ex 
parte  proceeding  in  a  New  York  State  court  seeking  that 
court’s  approval  of  Chase’s  account  as  trustee  for  a  small 
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pension  plan,  for  the  years  1970-1975,  and  final  distribution 
of  the  plan’s  assets.  The  Department  alleged  that  the  New 
York  State  court  was  without  jurisdiction  to  render  the  re¬ 
quested  judgment  as  a  result  of  the  preemption  provisions 
of  ERISA  section  514  and  the  jurisdiction  provisions  of 
ERISA  section  502.  An  injunction  was  sought  requiring 
withdrawal  of  the  state  court  action  insofar  as  it  related  to 
Chase’s  conduct  as  trustee  during  1975.  On  January  25, 

1977,  the  district  court  dismissed  the  action,  and  the  Depart¬ 
ment  filed  a  notice  of  appeal.  In  reversing  the  district  court’s 
judgment  of  dismissal,  the  court  of  appeals  held  that  the 
complaint  stated  a  claim  for  which  relief  could  be  granted 
and  further  held  that  there  was  no  ground  for  dismissal 
either  in  the  anti-injunction  statute  or  in  the  doctrine  of 
Federal  abstention. 

On  March  30,  1977,  the  Department  filed  Marshall  et 
al.  v.  Schmoutey  et  al.  in  the  District  of  Nevada  (C.A.  No. 
CV  LV  77-47-RDF),  against  the  trustees  of  the  Southern 
Nevada  Culinary  and  Bartenders  Pension  Trust  and  against 
Morris  A.  Shenker  and  four  corporations  owned  or  con¬ 
trolled  by  Shenker.  The  complaint  alleged  violations  of  the 
prudence  and  diversification  of  asset  rules  of  section  404  of 
ERISA  and  of  the  prohibited  transactions  rules  of  section 
406,  arising  from  loans  of  over  50  percent  of  the  plan’s 
assets  to  Shenker-controlled  companies  engaged  in  real  es¬ 
tate  development.  Shenker  was  a  party  in  interest  because  of 
his  ownership  and  control  of  the  Dunes  Hotel  which  em¬ 
ployed  participants.  A  motion  for  preliminary  injunction, 
filed  with  the  complaint,  sought  an  order  stopping  further 
advances  pursuant  to  loan  agreements  and  the  appointment 
of  an  interim  receiver.  On  August  30,  1977,  the  Court  en¬ 
tered  an  order  approving  a  stipulation  between  the  Secre¬ 
tary  and  the  trustees  recognizing  the  trustees’  appointment 
of  the  Upper  Avenue  Bank  of  Chicago  as  investment  man¬ 
ager  for  the  real  estate  related  assets  of  the  plan  and  re¬ 
quiring  the  investment  manager  to  develop  a  plan,  subject 
to  the  court’s  approval,  for  the  management  of  the  assets 
entrusted  to  his  control. 

A  civil  action  was  initiated  in  the  Eastern  District  of 
New  York,  Marshall  v.  Snyder  et  al.  (C.A.  No.  77C-116), 
against  the  trustees  of  pension,  welfare  and  annuity  plans 
maintained  jointly  by  General  Teamsters  Local  806  and  em¬ 
ployers  having  collective  bargaining  agreements  with  Local 
806.  The  complaint  also  named  as  defendants  the  local,  cer¬ 
tain  local  union  officials  and  a  corporation  wholly  owned 
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by  the  welfare  plan.  The  suit  alleged  numerous  violations  of 
ERISA  sections  404  and  406,  including  payments  exceeding 
$1  million  to  defendant-trustee  George  Snyder,  which  were 
far  in  excess  of  reasonable  compensation  for  any  service  he 
actually  rendered;  $380,000  to  refurnish  union  and  plan 
offices,  and  $290,000  transferred  unlawfully  from  the  wel¬ 
fare  plan  to  Local  806  through  Record  Processors,  Inc.,  a 
corporation  wholly  owned  by  the  welfare  plan. 

To  resolve  issues  presented  by  the  motion  for  a  prelimi¬ 
nary  injunction,  the  parties  agreed  upon  a  preliminary  con¬ 
sent  decree,  prohibiting  further  payments  from  the  plans  to 
parties  in  interest.  After  serious  breaches  of  the  terms  of 
this  consent  order,  the  court  appointed  a  receiver  to  take 
over  the  management  of  the  plans  and  their  assets  including 
the  corporation  owned  by  the  welfare  plan.  The  defendants 
have  appealed  from  this  order  to  the  U.S.  Court  of  Appeals 
for  the  Second  Circuit.  The  Court  of  Appeals  heard  argu¬ 
ment  on  September  12,  1977. 

The  Solicitor’s  Office  has  also  represented  the  Secre¬ 
tary  in  a  number  of  other  significant  cases  including  M  &  R 
Investment  Company,  Inc.  v.  Fitzsimmons  et  al.  (U.S.D. 
Nev.,  No.  LV-76-114,  RDF)  (intervention  to  assert  that  a 
$40  million  loan  from  the  Central  States,  Southeast  and 
Southwest  Areas  Pension  Fund  is  illegal  and  unenforceable 
because  it  is  a  prohibited  transaction);  Daniel  v.  Interna¬ 
tional  Brotherhood  of  Teamsters  (C.A.  7,  No.  76-1 855)(fil- 
ing  of  an  amicus  brief  urging  that  the  securities  laws’  anti¬ 
fraud  provisions  do  not  apply  to  an  alleged  nondisclosure  of 
a  pre-ERISA  break-in-service  rule);  Pension  Benefit  Guar¬ 
anty  Corporation  v.  Connolly  et  al.  (C.A.  9  No.  76-2777) 
(filing  of  a  joint  amicus  brief  with  the  IRS  asserting  in  sup¬ 
port  of  PBGC  that  the  plan  termination  insurance  provi¬ 
sions  of  ERISA  Title  IV  apply  to  multi-employer,  collec¬ 
tively  bargained  defined  benefit  plans  despite  employers’  at¬ 
tempts  to  limit  their  liability  to  agreed-upon  contributions); 
Tellez  v.  National  Automatic  Sprinkler  Apprentice  Fund  of 
New  York  (U.S.D.  Fla.,  No.  76-1548-Civ-JE)  (filing  of  an' 
amicus  brief  arguing  for  a  broad  interpretation  of  ERISA’s 
venue  provision);  and  Fletcher  Bell  v.  Employee  Security 
Benefit  Association  (U.S.D.  Kan.,  No.  77-4066)  (filing  of  an 
amicus  brief  urging  an  interpretation  of  “employee  benefit 
plans”  which  would  assist  state  authorities  in  regulating 
some  insurance  type  organizations  which  are  not  covered  by 
ERISA  which  position  was  adopted  by  the  court). 

Between  October  1,  1976,  and  September  30,  1977,  six 


93 


major  class  exemptions  were  granted  by  the  Department. 
Two  exemptions  covered  classes  of  transactions  involving 
investment  companies;  two  covered  the  transfer  of  individ¬ 
ual  life  insurance  and  annuity  contracts  between  plans  and 
parties  in  interest;  one  involved  the  provision  of  office  space, 
administrative  services  and  the  sale  or  leasing  of  goods  be¬ 
tween  a  multiple  employer  plan  and  a  participating  em¬ 
ployer,  participating  employee  organization,  and  a  partici¬ 
pating  employer  association  or  another  multiple  employer 
plan.  A  sixth  class  exemption  permitted  the  receipt  of  com¬ 
pensation,  including  fees  and  commissions,  by  insurance 
agents  and  brokers,  pension  consultants,  insurance  com¬ 
panies,  investment  companies,  and  investment  company 
principle  underwriters  for  the  sale  of  insurance  or  annuity 
contracts  or  securities  issued  by  an  investment  company. 

In  addition,  notice  of  pendency  of  a  proposed  class  ex¬ 
emption  was  published  for  collectively  bargained  multiple 
employer  apprenticeship  and  training  plans  which  will  ex¬ 
empt  from  the  prohibited  transactions  provisions  of  the  Act 
certain  transactions  between  collectively  bargained  multiple 
employer  apprenticeship  plans  and  employers  making  con¬ 
tributions  to  these  plans,  if  certain  conditions  are  met. 

In  the  area  of  individual  exemptions,  a  special  effort 
was  made  to  assist  PWBP  clear  up  the  backlog  in  the  han¬ 
dling  of  individual  cases.  As  a  result  of  this  effort,  322  of 
735  applications  were  closed  by  June  30th.  Of  these  322  ap¬ 
plications,  154  were  closed  with  some  relief  granted  to  the 
applicants  by  either  class  exemptions,  individual  exemptions 
or  rulings,  and  tentative  dispositions  were  reached  with  re¬ 
spect  to  the  remaining  124  cases. 

Three  major  regulations  concerning  the  conduct  of 
fiduciaries  were  finalized  by  the  Department  during  this 
fiscal  year. 

Final  regulations  were  adopted  under  sections  408(b)(2), 
408(b)(4),  408(b)(6),  408(c)(2)  and  414(c)(4)  of  the  Act  con¬ 
cerning  persons  providing  services  and  office  space  to  em¬ 
ployee  benefit  plans,  the  investment  of  plan  assets  in  the  de¬ 
posits  of  banks  and  similar  financial  institutions,  the  provi¬ 
sions  of  ancillary  services  by  banks  and  similar  financial  in¬ 
stitutions  to  plans  and  the  transitional  rule  for  provision  of 
services  to  plans  under  the  Act.  These  regulations  (a)  clarify 
under  what  circumstances  a  party  in  interest,  including  a  fi¬ 
duciary,  may  receive  reasonable  compensation  for  providing 
necessary  services  and  office  space  to  pension  and  welfare 
plans,  (b)  describe  when  plan  assets  may  be  invested  in  de- 
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posits  of  banks  or  similar  financial  institutions  which  are 
plan  fiduciaries  or  parties  in  interest,  and  (c)  set  forth  condi¬ 
tions  under  which  ancillary  services  may  be  provided  to 
plans  by  banks  or  similar  financial  institutions  acting  as  fi¬ 
duciaries  to  a  plan. 

Final  regulations  were  also  published  under  sections 
408(b)(3),  407(d)(5)  and  407(d)(6)  of  the  Act  setting  forth  re¬ 
quirements  relating  to  the  exemption  for  loans  to  employee 
stock  ownership  plans  (ESOP’s),  the  definition  of  the  term 
employee  stock  ownership  plan,  and  the  definition  of  the 
term  qualifying  employer  securities. 

Further,  final  regulations  were  published  under  section 
407(a)  and  407(c)  of  the  Act.  These  regulations,  which  are 
required  by  the  Act,  set  forth  rules  relating  to  the  acquisi¬ 
tion  and  holding  of  employer  securities  and  employer  real 
property  and  the  requirement  that  certain  employer  securi¬ 
ties  and  employer  real  property  be  divested  no  later  than 
December  31,  1979. 

In  addition,  during  the  past  fiscal  year,  much  effort  was 
devoted  to  the  promulgation  of  regulations  which  govern 
the  coverage  standards,  reporting  and  disclosure  require¬ 
ments,  and  other  aspects  of  the  operation  of  employee  bene¬ 
fit  plans  under  ERISA. 

On  December  28,  1976,  final  regulations  under  the  min¬ 
imum  standards  provisions  of  ERISA  were  published  in  a 
36-page  special  part  of  the  Federal  Register.  These  regula¬ 
tions  defined  the  term  “hour  of  service”  as  the  basic  element 
of  creditable  service  under  the  minimum  participation,  vest¬ 
ing  and  benefit  accrual  standards  of  the  Act  and  established 
eight  alternate  methods  for  calculating  hours  of  service  de¬ 
signed  in  order  to  accommodate  past  administrative  prac¬ 
tices  of  plans.  In  addition,  the  package  contained  proposed 
and  temporarily  effective  regulations  concerning  the  elapsed 
time  method  of  crediting  service,  permitting  plans  to  use  this 
currently  popular  method  of  credit  service  under  specific 
conditions  designed  to  protect  participants’  interests.  This 
large  and  complex  body  of  regulations  interacts  with  regula¬ 
tions  of  the  Internal  Revenue  Service  to  establish  basic 
ERISA  standards  for  pension  plans. 

Regulations  were  developed  to  govern  the  form,  con¬ 
tent  and  distribution  of  the  summary  plan  description, 
which  informs  participants  in  an  employee  benefit  plan  and 
their  beneficiaries  of  their  rights  and  benefits  under  the  plan. 
Some  of  these  regulations  were  issued  in  final  form;  others 
were  issued  as  proposed  regulations  effective  on  an  interim 
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basis  until  finalized. 

Under  these  regulations,  the  plan  administrator  of  a 
new  plan  or  of  an  existing  plan  which  has  not  previously 
distributed  the  summary  plan  description  to  participants  and 
filed  it  with  the  Department  must  make  an  initial  distribu¬ 
tion  of  the  summary  plan  description  to  participants  and  (in 
the  case  of  a  pension  plan)  to  beneficiaries  receiving  bene¬ 
fits  under  the  plan,  and  must  file  the  summary  plan  descrip¬ 
tion  with  the  Department  within  120  days  after  the  plan  be¬ 
comes  subject  to  Part  1  of  Title  I  of  ERISA.  After  the  ini¬ 
tial  distribution  of  the  summary  plan  description,  the  plan 
administrator  of  the  ongoing  plan  must  generally  distribute 
it  to  each  new  participant  within  90  days  after  he  or  she  be¬ 
comes  a  participant  and  to  each  beneficiary  under  a  pension 
plan  within  120  days  after  he  or  she  begins  receiving  bene¬ 
fits  under  the  plan.  An  important  additional  element  of  the 
regulations  is  the  clarification  of  the  requirement  that  a  state¬ 
ment  of  ERISA  rights  be  set  forth  separately  in  the  sum¬ 
mary  plan  description. 

On  May  27,  1977,  claims  procedure  regulations  under 
section  503  of  ERISA  were  published.  Section  503  requires 
employee  benefit  plans  to  provide  adequate  notice  of  benefit 
claim  denials  and  to  provide  a  full  and  fair  review  of  such 
denials  by  a  fiduciary.  The  regulations  set  forth  time  limits 
within  which  plans  must  respond  to  claims  and  within  which 
fiduciaries  must  conduct  reviews  of  denied  claims.  The  regu¬ 
lations  describe  what  constitutes  adequate  notice  of  denial. 
Certain  collectively  bargained  plans  are  allowed  to  substitute 
arbitration  procedures  for  the  claims  procedure  set  forth  in 
the  regulation,  and  public  comments  were  requested  as  to 
the  effect  such  an  arbitration  decision  may  have  on  a  subse¬ 
quent  court  appeal  of  a  claim  denial. 

Fair  Labor  Standards 

The  year  saw  a  great  deal  of  litigation  in  the  wake  of 
the  Supreme  Court’s  decision  in  National  League  of  Cities 
v.  Usery ,  426  U.S.  833  (1976).  In  that  case,  the  Supreme 
Court  held  that  extension  of  the  minimum  wage  and  over¬ 
time  provisions  of  the  Fair  Labor  Standards  Act  to  state 
and  local  government  employees  engaged  in  traditional  gov¬ 
ernmental  functions  was  an  impermissible  exercise  of  Con¬ 
gress’  commerce  clause  power.  Any  suits  in  progress  against 
state  and  local  government  employees  clearly  encompassed 
by  National  League  of  Cities  were  dismissed.  However,  the 
great  majority  of  pending  suits  against  such  employers  were 
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employment  discrimination  cases  brought  under  the  Equal 
Pay  Act  or  the  Age  Discrimination  in  Employment  Act. 
Confronted  with  motions  to  dismiss  many  of  these  cases, 
the  Department’s  position  was  that  these  laws  were  unaf¬ 
fected  by  National  League  of  Cities ,  and  that  they  were  con¬ 
stitutional  as  applied  to  public  employers. 

The  Department’s  position  was  accepted  by  the  over¬ 
whelming  majority  of  courts  which  considered  the  issue. 

Two  Courts  of  Appeals  held  the  Equal  Pay  Act  applicable 
to  political  subdivisions  of  a  state.  Usery  v.  Allegheny  County 
Institution  District ,  544  F.2d  148  (C.A.  3,  1976),  cert,  de¬ 
nied _ U.S _ _  97  S.Ct.  1582  (1977);  Usery  v.  Charleston 

County  School  District ,  558  F.2d  1169  (C.A.  4,  July  25, 
1977).  Thirty-two  district  courts  reached  the  same  conclu¬ 
sion,  as  compared  with  two  reaching  a  contrary  result.  The 
issue  was  briefed  and  was  awaiting  argument  in  four  other 
circuits.  Usery  v.  Owensboro- Daviess  County  Hospital ,  No. 
77-3069  (C.A.  6);  Usery  v.  City  of  Sheboygan ,  No.  77-1272 
(C.A.  7);  Usery  v.  Citrus  Community  College ,  No.  76-2920 
(C.A.  9);  Marshall  v.  Dallas  Independent  School  District , 
No.  77-217 4  (C.A.  5).  All  four  district  courts  to  have  ruled 
on  the  Age  Discrimination  in  Employment  Act  upheld  it. 
One  private  ADEA  case  in  which  the  Department  partici¬ 
pated  as  amicus  curiae  was  pending  in  the  Fourth  Circuit: 
Arritt  v.  Grissell,  No.  76-2358. 

The  Department  argued  in  all  these  cases  that  the  un¬ 
constitutional  portions  of  the  FLSA  were  entirely  severable 
from  the  Equal  Pay  Act  and  the  Age  Discrimination  in  Em¬ 
ployment  Act.  Both  may  be  sustained  by  Congress’  author¬ 
ity  under  either  the  commerce  clause,  which  requires  a  bal¬ 
ancing  of  federal  and  state  interests,  or  the  Fourteenth 
Amendment,  which  the  Court  recited  in  upholding  exten¬ 
sion  of  Title  VII  of  the  1964  Civil  Rights  Act  to  state  and 
local  government  employers.  Fitzpatrick  v.  Bitzer,  427  U.S. 
445  (1976).  Some  courts  adopted  the  Fourteenth  Amend¬ 
ment  rationale,  some  the  commerce  clause,  and  some  both. 

The  Supreme  Court  granted  certiorari  in  three  impor¬ 
tant  age  discrimination  cases.  In  United  Airlines,  Inc.,  v. 

Me  Mann,  76-906,  the  Court  was  to  review  the  Fourth  Cir¬ 
cuit’s  favorable  decision,  in  which  the  Department  partici¬ 
pated  as  amicus  curiae,  holding  that  forced  retirement  of 
employees  between  the  ages  of  40  and  65  violated  the  ADEA, 
notwithstanding  that  such  retirements  were  authorized  by  a 
pension  plan  which  predated  the  Act  and  paid  substantial 
benefits.  In  Shell  Oil  Co.  v.  Dartt,  No  76-678,  the  Court 
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was  to  review  the  Tenth  Circuit’s  favorable  decision,  in 
which  the  Department  participated,  holding  that  the  require¬ 
ment  that  a  private  ADEA  claimant  file  a  notice  of  intent  to 
sue  with  the  Department  within  180  days  of  the  alleged  vio¬ 
lation  was  not  jurisdictional,  and  may  be  tolled  for  equitable 
reasons.  The  third  case,  Lorillard  v.  Pons,  No.  76-1346,  pre¬ 
sented  for  review  the  Fourth  Circuit’s  decision  preserving  a 
jury  trial  in  a  private  ADEA  action. 

Another  important  age  discrimination  case,  Houghton 
v.  McDonnell  Douglas  Corp .,  553  F.2d  561,  in  which  the 
Department  was  an  intervening  party,  was  decided  by  the 
Eighth  Circuit.  Reversing  the  decision  of  the  District  Court, 
the  Court  of  Appeals  held  that  McDonnell  Douglas  violated 
the  ADEA  when  it  terminated  its  chief  production  test  pilot 
because  he  reached  age  52.  The  company  claimed  that  age 
was  a  bona  fide  occupational  qualification.  The  court  held 
that  the  company  failed  in  its  burden  of  proving  this  de¬ 
fense,  citing  the  “mountain  of  evidence,”  principally  medical, 
against  the  company’s  position.  The  Court  held  that  the 
company  produced  no  evidence  to  show  that  a  test  pilot’s 
ability  to  perform  his  duties  safely  and  effectively  was  im¬ 
paired  so  as  to  justify  the  arbitrary  age  limit.  McDonnell 
Douglas  petitioned  for  a  writ  of  certiorari  from  the  Supreme 
Court. 

The  Department  continued  to  defend  its  duty  to  protect 
the  identity  of  employees  who  inform  the  Department  of 
possible  violations  of  the  law.  In  one  case,  it  was  forced  to 
petition  the  Tenth  Circuit  for  a  writ  of  mandamus  where  the 
district  court  had  ordered  the  Secretary  to  reveal  the  names 
of  such  persons.  The  court  of  appeals  ordered  the  district 
judge  to  dismiss  the  contempt  proceedings  against  the  Secre¬ 
tary,  and  upheld  the  protective  privilege,  Usery  v.  Ritter , 

No.  76-1809  (C.A.  10,  Jan.  3,  1977). 

Other  significant  victories  in  the  courts  of  appeals 
included  the  following.  In  Brennan.  Western  Union 
Telegraph  Co.,  Nos.  76-2014  and  76-2015,  the  Third  Circuit 
rejected  the  company’s  claim  that  managerial  personnel  who 
performed  rank  and  file  work  during  a  prolonged  strike  re¬ 
tain  their  exempt  status  as  executive,  administrative,  or  pro¬ 
fessional  employees  under  the  FLSA.  The  court  also  rejected 
the  claim  that  to  require  the  payment  of  overtime  compen¬ 
sation  in  such  a  situation  would  interfere  with  the  national 
labor  policy,  as  the  company  and  the  Chamber  of  Com¬ 
merce  had  asserted.  In  Dunlop  v.  Carriage  Carpet  Co .,  No. 
75-2309,  the  Sixth  Circuit  held  that  the  term  “employee”  in- 
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eludes  former  employees  for  purposes  of  the  FLSA.  The 
case  involved  section  15(a)(3),  which  prohibits  retaliation 
against  an  “employee”  for  participation  in  FLSA  proceedings. 

In  a  case  involving  widespread  equal  pay  and  Title  VII 
violations,  EEOC,  Hodgson  and  U.S.A.  v.  AT&T,  et  al. , 

556  F.2d  167,  the  Third  Circuit  upheld  the  validity  of  the 
largest  consent  decree  ever  obtained  by  the  Government  to 
remedy  employment  discrimination.  The  suit  involved  chal¬ 
lenges  by  the  unions  to  the  nationwide  consent  decree 
|  agreed  to  by  the  Government  (Departments  of  Labor  and 
Justice  and  the  Equal  Employment  Opportunity  Commis¬ 
sion)  and  AT&T  on  behalf  of  its  24  operating  companies. 
Specifically,  the  unions  objected  to  the  “affirmative  action 
override”  provisions  of  the  decree,  which  required  any  com¬ 
pany  unable  to  meet  the  intermediate  targets  to  select  from 
among  basically  qualified  candidates  in  the  group  for  which 
targets  had  not  been  met.  The  Third  Circuit  rejected  the  ar¬ 
gument  that  the  limited  departure  from  normal  selective  cri¬ 
teria  contravenes  Title  VII  of  the  Civil  Rights  Act  of  1964 
or  the  Constitution  and  affirmed  the  district  court’s  entry 
of  the  decree. 

The  decree,  which  was  entered  in  1973  and  was  to  ex¬ 
pire  in  1979,  had  already  resulted  in  back  wages  and  increased 
salary  adjustments,  primarily  for  women  and  minority  em¬ 
ployees,  of  approximately  $130  million  dollars.  The  unions 
petitioned  for  certiorari  in  the  Supreme  Court.  Both  the 
Government  plaintiffs  and  AT&T  opposed  the  petition. 

The  Department  continued  to  litigate  equal  pay  cases 
involving  university  professionals.  Several  new  cases  were 
filed  during  the  year,  bringing  the  number  of  such  suits  to 
15.  The  first  court  trial  on  this  issue  began  in  a  case  against 
Memphis  State  University  (USDC  W.D.  Tenn.).  A  major 
trial  against  the  J.  C.  Penney  Company  (USDC  N.D.  Ohio), 
involving  equal  pay  violations  among  retail  employees  was 
completed.  The  Department  filed  two  new  suits  against  sub- 
sidaries  of  the  National  Kinney  Company  (USDC  N.J.),  in¬ 
volving  comparisons  of  male  janitors  with  female  maids  in 
|  the  cleaning  of  office  buildings.  Cases  were  filed  previously 
against  subsidaries  of  this  company  in  Connecticut,  New 
Jersey,  and  Illinois.  The  Connecticut  case  was  tried  and  deci¬ 
sion  was  pending.  This  was  one  of  the  largest  series  of  equal 
pay  cases  ever  brought. 

The  Department  also  filed  several  large  pattern  and 
practice  suits  under  the  Age  Discrimination  in  Employment 
Act.  Among  those  filed  in  fiscal  year  1977  were  cases  against 
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the  Hartford  Insurance  Company  (USDC  Conn.),  and 
American  Motors  (USDC  E.D.  Mich.).  The  Department 
filed  its  first  cases  concerning  the  issue  of  whether  or  not 
the  bona  fide  occupational  qualification  exemption  applies 
generally  to  policemen.  The  Delaware  Bridge  and  Bay  Au¬ 
thority  suit  (USDC  Del.),  involved  the  mandatory  retire¬ 
ment  of  bridge  policemen  at  age  55.  The  case  The  Univer¬ 
sity  of  Texas  at  San  Antonio  (USDC  W.D.  Tex.),  involved 
a  refusal  to  hire  a  campus  policeman  over  the  age  of  45. 
Neither  case  had  come  to  trial.  At  the  investigative  stage, 
the  Department  prevailed  in  a  court  action  to  enforce  an 
administrative  subpoena  requiring  a  major  company  to 
make  available  its  original  computer  personnel  records. 

Such  information  was  necessary  to  assess  the  age  impact  of 
a  major  layoff  of  employees.  The  Dallas  Regional  Solicitor’s 
Office  tried  the  Sandia  (D.N.  Mex.)  case,  the  first  major 
pattern  and  practice  age  discrimination  case  to  reach  trial. 

During  the  year,  a  serious  attack  on  the  enforcement  of 
federal  labor  laws  in  sectarian  schools  was  mounted  by 
churches  who  claimed  that  the  application  of  such  laws  to 
their  affairs  was  a  violation  of  the  First  Amendment  to  the 
Constitution.  In  March  1977,  a  U.S.  District  Court  in  Cali¬ 
fornia  denied  a  motion  for  summary  judgment  made  by  the 
Seventh-Day  Adventists,  who  argued  that  the  First  Amend¬ 
ment  precluded  enforcement  of  the  Equal  Pay  Act  in  their 
parochial  schools.  Marshall  v.  Pacific  Union  Conference  of 
Seventh-Day  Adventists ,  (USDC  S.D.  Calif.  1977).  The 
Seventh-Day  Adventists  sought  review  of  the  District  Court’s 
orders  to  comply  with  the  Department’s  discovery  requests. 
Both  the  Ninth  Circuit  and  Justice  Rehnquist  of  the  Su¬ 
preme  Court  upheld  the  Department’s  right  to  engage  in 
discovery  procedures.  The  Seventh-Day  Adventists  settled 
the  litigation  with  a  promise  of  future  compliance  and  the 
payment  of  $650,000  for  back  wages  withheld. 

In  August,  the  U.S.  District  Court  in  New  Hampshire 
asked  for  briefs  and  argument  on  the  question  of  whether 
the  First  Amendment  precludes  application  of  the  Age  Dis¬ 
crimination  in  Employment  Act  to  the  Catholic  schools  of 
Manchester,  New  Hampshire.  That  case,  Marshall  v.  Man¬ 
chester  East  Catholic  Regional  School  Board,  was  pending. 

Beginning  in  early  July  1977,  Congress  began  to  actively 
consider  major  amendments  to  the  Fair  Labor  Standards 
Act  and  the  Age  Discrimination  in  Employment  Act.  The 
Division  of  Fair  Labor  Standards  was  heavily  involved  in 
providing  technical  assistance  on  the  proposed  amendments. 
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Bureau  of 
International 
Labor  Affairs 


Tie  international  policies  and  activities  of  the  De¬ 
partment  underwent  major  change  in  fiscal  1977.  These  were 
reflected  in  the  work  of  the  Bureau  of  International  Labor 
Affairs  (ILAB),  which  carries  out  the  international  responsi¬ 
bilities  of  the  Department. 

Foreign  Economic  Policy 

In  relation  to  the  Department’s  role  in  helping  to  for¬ 
mulate  and  implement  United  States  foreign  economic  pol¬ 
icy,  there  was  new  recognition  and  attention  to  the  practi¬ 
cal  effects  upon  people  and  communities  that  trade  policies 
cause.  New  efforts  were  made  to  avoid  or  reduce  the  eco¬ 
nomic  dislocations  and  hardships  which  trade  policies,  when 
formed  in  a  vacuum  and  based  upon  theoretical  doctrines, 
can  create  for  American  workers.  There  was  new  awareness 
that  sensitive  industries  must  be  handled  with  sensitivity; 
that  impacted  areas  must  be  given  special  consideration.  It 
was  recognized  that  open  trading  policies  rest  on  an  uneasy 
foundation,  and  failure  to  take  into  account  the  areas  of 
vulnerability  could  collapse  that  foundation. 

The  Department  holds  membership  on  interagency 
committees  having  responsibility  for  developing  all  aspects 
of  international  trade  policy.  During  the  year,  the  most  in¬ 
tensive  work  was  related  to  the  multilateral  trade  negotia¬ 
tions  (MTN),  aimed  at  liberalizing  tariff  and  non-tariff  bar¬ 
riers  to  world  trade.  During  the  summer,  the  U.S.  and  the 
European  Community  reached  agreement  on  a  timetable  for 
completing  the  negotiations.  As  a  result,  work  on  the  MTN 
accelerated.  Activity  centered  on  procedures  for  reducing 
tariffs,  proposals  for  codes  on  non-tariff  measures  (e.g.,  sub¬ 
sidies  and  countervailing  duties),  the  multilateral  safeguards 
code,  and  preliminary  work  on  U.S.  requests  for  reductions 
of  foreign  trade  barriers. 

The  Department  also  continued  its  involvement  in  for¬ 
mulating  U.S.  trade  policy  toward  developing  countries, 
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taking  part  in  consultations  with  developing  countries  on  bi¬ 
lateral  trade  issues  and  tropical  products  negotiations.  The 
Generalized  System  of  Preferences  (GSP),  granting  duty  free 
treatment  to  certain  imported  products  from  developing 
countries,  received  periodic  interagency  review  to  determine 
product  and  country  eligibility  and  overall  program  objec¬ 
tives. 

The  Department  participated  in  a  series  of  negotiations 
concerning  the  extension  of  the  Arrangement  Regarding  In¬ 
ternational  Trade  in  Textiles  (MFA)  of  the  General  Agree¬ 
ment  on  Tariffs  and  Trade.  This  Arrangement,  which  is  due 
to  expire  in  December  1977  unless  extended,  provides  the 
international  cover  for  bilateral  textile  agreements.  During 
the  year  the  Department  also  participated  in  negotiations 
with  18  nations  regarding  the  extension,  revision,  or  renego¬ 
tiation  of  their  bilateral  agreements  to  bring  these  agree¬ 
ments  into  full  conformity  with  the  provisions  of  the  MFA 
and  to  make  adjustments  in  terms  of  a  newly  developed 
U.S.  control  system.  These  agreements  promote  the  orderly 
development  of  world  textile  trade  and  avoid  disruption  of 
the  U.S.  industry  and  its  workers. 

To  assure  that  the  Government’s  foreign  economic  pol¬ 
icy  makers  have  accurate  and  timely  knowledge  of  how  their 
decisions  are  affecting  workers,  the  Department  has,  since 
January  1977,  initiated  intensive  and  continuous  consulta¬ 
tions  with  representatives  of  America’s  workers  at  all  levels. 
This  included  revitalized  use  of  the  Labor  Policy  and  Labor 
Sector  Advisory  Committees  and  also  less  formal,  day  to 
day  give  and  take  between  the  governmental  and  non-gov¬ 
ernmental  labor  experts  and  representatives.  No  longer  were 
trade  policies  being  made  without  significant  attention  to 
the  views  of  workers.  More  than  before,  American  labor  be¬ 
came  aware  of  what  the  governmental  considerations  must 
be. 

Foreign  Economic  Research 

Concerns  about  the  practical  employment  impacts  of 
foreign  economic  decisions  brought  changes  in  emphasis  in 
the  Department’s  research  activities. 

ILAB  extended  its  research  work  in  the  analysis  of  the 
effect  of  changes  in  trade  policies  on  employment,  the  im¬ 
pact  of  transfers  abroad  of  U.S.  technology  on  U.S.  com¬ 
petitiveness,  and  the  evaluation  of  the  labor  market  experi¬ 
ence  of  workers  displaced  because  of  imports.  Completed 
reports  included  an  analysis  of  U.S.  trade  in  chemicals,  and 
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an  evaluation  of  domestic  import  analysis  by  the  Ex-Im 
Bank  of  cases  involving  transfers  of  U.S.  technology  to  for¬ 
eign  countries.  ILAB  staff  completed  an  analysis  of  the  im¬ 
pact  of  various  multilateral  tariff-cutting  formulas  on  em¬ 
ployment  in  sensitive  domestic  industries.  New  projects  were 
initiated  including  a  survey  of  the  characteristics  and  expe¬ 
rience  of  recipients  of  trade  adjustment  assistance. 

Trade  Adjustment  Assistance 

The  Department  provided  leadership  and  new  initiatives 
in  the  efforts  to  improve  the  trade  adjustment  assistance 
program  for  those  workers  adversely  affected  by  increased 
imports.  The  shortcomings  of  the  provisions  in  the  Trade 
Act  of  1974  were  recognized  and  initiative  was  taken  to  de¬ 
velop  reforms  for  Congressional  consideration  in  fiscal  year 
1978.  Major  new  efforts  were  made  to  reach  out  to  unem¬ 
ployed  workers  for  whom  the  benefits  were  intended,  to 
make  the  program  more  easily  accessible  to  them,  and  to 
provide  delivery  of  the  benefits  as  quickly  as  possible. 

The  adjustment  assistance  program  showed  increased 
activity  as  ILAB  made  decisions  on  938  worker  petitions, 

403  of  which  resulted  in  certification  of  94,000  workers  as 
eligible  to  apply  for  assistance.  Workers  in  the  steel,  auto¬ 
motive,  footwear,  and  electronic  industries  figured  promi¬ 
nently  among  those  certified  as  eligible  to  apply  for  trade 
readjustment  allowances — a  supplement  to  regular  unem¬ 
ployment  insurance — and  employability  services  plus  job 
search  and  relocation  benefits. 

The  Department  also  carried  out  under  the  Trade  Act 
of  1974  studies  of  11  industries  to  determine,  in  industries 
petitioning  the  International  Trade  Commission  for  import 
relief,  the  number  of  workers  who  have  been  or  might  be¬ 
come  eligible  to  apply  for  trade  adjustment  assistance.  Tele¬ 
vision  receivers,  non-rubber  footwear  and  sugar  were  among 
the  industries  which  were  studied  and  reported  on  to  the 
President. 

The  Department  participated  with  other  agencies  in  de¬ 
veloping  for  the  President  a  proposed  reform  of  adjustment 
assistance  under  the  Trade  Act  of  1974.  It  further  helped 
stimulate  greater  federal  agency  coordination  in  the  field  to 
improve  the  delivery  of  assistance  to  workers,  firms,  and 
communities  which  are  import-impacted. 

Foreign  Labor  Analysis 

Since  sensible  foreign  and  domestic  policy  cannot  be 
made  without  reliable  knowledge  of  labor  in  the  foreign 


103 


countries,  ILAB  strengthened  its  team  of  regional  labor  ad¬ 
visors.  During  the  prior  years  this  element  was  weakened 
and  all  but  eliminated.  As  a  consequence,  there  was  inade¬ 
quate  focus  and  direction  of  governmental  labor  programs 
upon  the  real  and  current  problems  in  the  countries  abroad. 
ILAB  now  has  senior  labor  specialists  who  were  recruited 
to  cover  each  of  the  following  geographic  areas:  Africa, 

East  Asia  and  the  Pacific,  Europe,  Latin  America  and  the 
Caribbean,  and  the  Near  East  and  South  Asia. 

American  Labor  Attaches 

Strengthening  and  improving  the  American  Labor  At¬ 
tache  program  was  recognized  as  an  imperative  step  to  as¬ 
sure  that  the  United  States  has  accurate  and  current  infor¬ 
mation  on  foreign  labor  and  that  U.S.  labor  institutions 
and  practices  would  be  understood  by  labor  abroad. 

The  Department  participated  in  the  management  of  the 
Foreign  Service,  with  the  Deputy  Under  Secretary  for  Inter¬ 
national  Affairs  serving  on  the  Board  of  the  Foreign  Serv¬ 
ice.  The  Department  developed  proposals  for  strengthening 
the  U.S.  Labor  Attache  Corps  by  creating  new  posts,  re¬ 
cruiting  qualified  candidates  from  outside  the  Foreign  Serv¬ 
ice,  and  increasing  the  authority  of  labor  officers. 

The  Department  co-sponsored  with  the  Department  of 
State  several  conferences  for  labor  officers:  in  Tunis  for 
Labor  Attaches  from  posts  in  Africa  and  Latin  America,  in 
Munich  for  attaches  in  Europe,  and  in  New  Delhi  for  at¬ 
taches  in  Asia  and  the  Near  East. 

International  Organizations 

In  this  year  the  Department’s  activities  in  respect  to  the 
International  Labor  Organization  (ILO)  were  most  signifi¬ 
cant.  The  President’s  decision  on  November  3,  1977,  to 
withdraw  the  United  States  from  its  membership  in  the  ILO 
culminated  two  years  of  extensive  overseas  representations 
combined  with  consultations  at  home  between  the  Depart¬ 
ments  of  State,  Labor,  Commerce  and  the  National  Secur¬ 
ity  Advisor  and  the  leadership  of  the  AFL-CIO  and  the 
Chamber  of  Commerce. 

During  the  year  the  United  States’  notice  of  intent  to 
withdraw  from  ILO  remained  in  effect,  and  the  Depart¬ 
ment’s  efforts  were  aimed  at  creating  conditions  under 
which  the  U.S.  could  remain  in  the  organization.  Under  the 
ILO  Constitution,  the  decision  to  stay  or  withdraw  had  to 
be  made  by  November  1977.  During  the  year,  the  Special 
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Assistant  to  the  Secretary  for  ILO  Affairs  consulted  with 
member  states  in  Asia,  Africa,  Latin  America,  and  Europe 
in  attempts  to  line  up  support  for  the  U.S.  effort  to  depolit- 
icize  the  ILO.  Results  of  the  June  1977  International  Labor 
Conference  were  not,  however,  sufficient  to  strengthen  the 
possibility  of  remaining  in  the  ILO.  The  President’s  ultimate 
decision  to  withdraw  was  accompanied  by  plans  to  maintain 
informed  future  relationships. 

The  decline  of  U.S.  involvement  in  the  ILO  increased 
the  significance  of  U.S.  participation  in  other  international 
organizations  including,  particularly,  the  Organization  for 
Economic  Cooperation  and  Development  (OECD).  The  De¬ 
partment  continued  to  carry  out  its  responsibilities  for  U.S. 
participation  in  the  Manpower  and  Social  Affairs  Commit¬ 
tee  of  the  OECD.  This  included  coordination  of  the  Com¬ 
mittee’s  working  parties  dealing  with  employment,  industrial 
relations,  social  indicators,  quality  of  working  life,  income 
transfers,  and  statistics.  Toward  the  end  of  the  year,  largely 
at  U.S.  initiative,  it  was  agreed  that  the  OECD  would  spon¬ 
sor  a  high-level  Conference  on  Youth  Unemployment  in 
December  1977. 

International  Technical  Assistance 

During  the  year,  ILAB  determined  to  support  and  ex¬ 
pand  technical  assistance  in  foreign  countries.  These  efforts 
assisted  the  U.S.  foreign  affairs  agencies  in  promoting  U.S. 
foreign  policy  objectives.  They  also  contributed  towards  im¬ 
proving  conditions  for  American  workers.  Most  of  ILAB’s 
overseas  technical  assistance  activities  aimed  at  strengthen¬ 
ing  democratic  worker  organizations  in  foreign  countries 
and  improving  the  effectiveness  of  foreign  labor  agencies  in 
raising  the  standards  of  their  workers.  Improved  labor 
standards  in  foreign  countries  narrow  the  gap  between  high 
American  standards  and  lower  ones  abroad,  thus  improving 
the  competitiveness  of  America  in  world  trade. 

One  aspect  of  ILAB’s  technical  assistance  work  was  fi¬ 
nanced  by  foreign  countries.  The  multi-year  training  and 
development  agreement  signed  by  the  Department  and  the 
Saudi  Arabian  Government  in  June  1976  provided  for  a 
comprehensive  package  of  training  advisory  services  and  co¬ 
operation  in  planning  and  monitoring  the  construction  and 
equipping  of  vocational  training  centers.  Under  the  agree¬ 
ment,  ILAB  stationed  18  advisers  in  Saudi  Arabia  and  was 
recruiting  21  others.  In  addition,  the  plans  called  for  the  ex¬ 
pansion  of  15  vocational  training  centers  and  the  construc¬ 


ts 


tion  of  10  others.  The  development  of  instructional  course 
materials  in  eight  priority  fields  was  being  accelerated. 
Progress  was  also  made  on  the  construction  side  with  the 
selection  of  the  construction  management  and  architectural 
and  engineering  firms.  The  project  was  being  financed  en¬ 
tirely  by  the  Saudi  Arabian  government. 

Training  and  hospitality  extended  to  foreign  labor  tech¬ 
nicians  visiting  the  United  States  is  an  important  aspect  of 
United  States  international  technical  assistance  and  foreign 
policy.  ILAB  played  an  increasingly  important  role  during 
the  year.  Technical  and  cultural  exchange  programs  in  the 
labor  and  employment  and  training  fields  were  arranged  for 
1,166  visitors  to  the  United  States.  These  programs,  in 
which  many  foreign  trade  union  leaders  and  high-level  gov¬ 
ernment  labor  officials  participated,  were  sponsored  by  the 
Agency  for  International  Development,  the  Bureau  of  Edu¬ 
cational  and  Cultural  Exchange  of  the  State  Department, 
the  United  Nations,  the  ILO,  and  other  organizations. 
Among  the  visitors  was  a  team  of  labor  leaders  from  40 
nations  that  came  to  the  U.S.  to  view  the  1976  national 
elections. 

Technical  and  cultural  labor  cooperation  was  carried 
on  by  ILAB  overseas  as  well  as  in  the  United  States.  In  co¬ 
operation  with  the  U.S.  Information  Agency,  ILAB  con¬ 
ducted  a  series  of  traveling  seminars  and  exhibits  in  Brazil, 
the  Republic  of  China  (Taiwan),  Poland,  Yugoslavia,  the 
Philippines,  Guatemala,  and  Nicaragua.  During  the  year, 
the  decision  and  plans  were  made  to  revitalize  the  Depart¬ 
ment  of  Labor’s  Technical  Assistance  Corps  (DOLITAC), 
which  in  prior  years  had  been  an  important  role  in  overseas 
labor  programs. 
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Policy, 
Evaluation 
and  Research 


^^uring  the  1977  fiscal  year,  the  Office  of  Policy, 
Evaluation  and  Research  carried  out  a  broad  program  of 
planning  and  developing  policy  for  the  Department,  playing 
a  major  role  in  the  design  of  the  Better  Jobs  and  Income 
Program  (Welfare  Reform),  providing  analytical  support  for 
many  of  the  Department’s  1977  legislative  programs,  assist¬ 
ing  in  the  development  of  a  planning  and  budgetary  process 
for  the  Department,  and  stimulating  and  coordinating  eval¬ 
uation  and  research. 

The  office  helped  establish  an  economic  goal  tracking 
and  assessment  system  for  the  Secretary  and  key  economic 
policy  advisors.  It  represented  the  Secretary’s  interest  in  a 
number  of  areas  including  the  preparation  of  an  annual  re¬ 
port  of  the  Trustees  of  the  Social  Security  Trust  Fund,  the 
development  of  an  Administration  tax  reform  program,  and 
preparation  of  the  President’s  anti-inflation  program. 

In  addition,  this  office  played  key  roles  in  areas  of  oc¬ 
cupational  safety  and  health  programs,  monitoring  and 
build-up  of  PSE  jobs,  Inflation  Impact  Statement  process, 
National  Health  Insurance,  quality  of  work  issues,  trade  ad¬ 
justment  assistance,  and  construction  industry  statistics. 

The  office  sponsored  two  major  conferences — one  dis¬ 
cussing  the  methodology  for  evaluating  the  Administration’s 
economic  stimulus  package  and  the  other  discussing  women 
in  the  labor  market  and  public  service  employment. 
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Benefits 

Review 

Board 


louring  the  1977  fiscal  year,  721  new  appeals  were 
docketed  by  the  Benefits  Review  Board.  Of  these,  419  arose 
under  the  Longshoremen’s  Act  and  302  under  the  Federal 
Coal  Mine  Health  and  Safety  Act.  In  addition,  188  Long¬ 
shoremen’s  Act  appeals  and  72  Federal  Coal  Mine  Health 
and  Safety  Act  appeals  were  carried  over  from  the  prior 
fiscal  year.  Board  decisions  were  issued  in  228  Longshore¬ 
men’s  Act  appeals  and  in  112  Federal  Coal  Mine  Health 
and  Safety  Act  appeals.  At  the  end  of  the  fiscal  year,  379 
Longshoremen’s  Act  appeals  and  262  Federal  Coal  Mine 
Health  and  Safety  Act  appeals  were  pending. 

Board  decisions  in  173  Longshoremen’s  Act  cases,  and 
in  55  Federal  Coal  Mine  Health  and  Safety  Act  cases,  have 
been  appealed  to  the  U.S.  Circuit  Courts.  Decisions  have 
been  handed  down  in  125  Longshoremen’s  Act  cases  and  26 
Federal  Coal  Mine  Health  Safety  Act  cases.  There  are  48 
Longshoremen’s  Act  appeals  and  29  Federal  Coal  Mine 
Health  and  Safety  Act  appeals  pending  before  the  U.S.  Cir¬ 
cuit  Courts. 

The  board’s  decisions  are  published  and  are  available 
to  the  public. 
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Employees* 
Compensation 
Appeals  Board 


The  Employees’  Compensation  Appeals  Board 
(ECAB)  carried  out  its  decision-making  activities  by  closing 
563  cases  during  the  1977  fiscal  year.  The  board  has  author¬ 
ity  to  make  final  decisions  on  appeals  from  decisions  of  the 
Office  of  Workers’  Compensation  Programs  in  cases  arising 
under  the  Federal  Employees’  Compensation  Act  involving 
work-connected  injuries  and  diseases. 

The  board  began  the  year  with  118  cases  pending.  Dur¬ 
ing  the  year  646  new  appeals  were  docketed  and  563  were 
closed,  leaving  201  pending  cases  at  the  end  of  the  year.  A 
continuing  increase  in  workload  is  evident  compared  with 
fiscal  year  1976,  when  452  appeals  were  filed  and  386  closed; 
fiscal  1975,  when  305  appeals  were  filed  and  296  closed,  and 
fiscal  year  1974,  when  179  appeals  were  filed  and  177  cases 
were  closed. 

Of  the  201  pending  cases,  20  were  ready  for  board  deci¬ 
sion;  1 1  had  been  decided  and  were  awaiting  draft  opinions; 
and  9  cases  had  been  decided,  with  written  opinions  cleared 
by  the  board.  These  were  being  processed  for  printing.  The 
balance  were  awaiting  preliminary  proceedings  or  pleadings, 
such  as  the  filing  of  a  memorandum  by  the  Office  of  Work¬ 
er’s  Compensation  Programs  to  justify  its  determination  or 
for  a  reply  by  appellant  pursuant  to  the  board’s  rules  of 
procedure. 

The  average  elapsed  time  between  the  docketing  of  ap¬ 
peal  and  its  disposition  by  the  board  was  3.0  months  in 
fiscal  year  1977,  the  same  as  in  fiscal  year  1976. 
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Information 

Activities 


the  new  Administration  took  office  and  moved 
forward  with  new  programs  to  promote  economic  recovery 
and  to  improve  conditions  for  American  workers,  the  Labor 
Department’s  public  information  activities  increased  consid¬ 
erably  during  fiscal  1977. 

As  the  Cabinet  agency  charged  with  launching  the  larg¬ 
est  public  service  employment  build-up  since  the  Great  De¬ 
pression,  the  Department  responded  to  heavy  demand  for 
information  about  the  types  of  temporary  jobs  being  created 
and  the  progress  being  made  in  hiring  unemployed  men  and 
women  to  fill  them. 

Special  job  and  training  initiatives  to  reduce  particu¬ 
larly  severe  unemployment  among  Vietnam-era  veterans  and 
youths  were  announced,  and  efforts  were  made  to  inform 
these  groups  about  the  assistance  available  to  them. 

The  Administration’s  program  for  putting  millions  of 
the  jobless  to  work  and  stimulating  economic  recovery  gen¬ 
erated  greater  interest  in  the  Department’s  data  on  employ¬ 
ment,  unemployment,  wages,  prices  and  other  key  economic 
indicators. 

Attention  also  was  focused  on  the  Department  for  its 
leading  role  in  legislative  proposals  to  raise  the  minimum 
wage  for  low-income  workers,  to  stem  the  flow  of  undocu¬ 
mented  aliens,  and  to  reform  federal  labor  law  and  the  na¬ 
tion’s  welfare  system. 

To  assist  the  media  in  supplying  the  American  public 
with  accurate,  timely  information  and  to  promote  broader 
understanding  of  these  important  but  often  complex  issues, 
Secretary  of  Labor  Ray  Marshall  held  frequent  news  brief¬ 
ings  for  media  representatives  regularly  covering  the  De¬ 
partment. 

The  Secretary  also  held  special  news  conferences  to  an¬ 
nounce  and  explain  particularly  important  developments  af¬ 
fecting  workers,  including  a  major  redirection  and  setting  of 
“common-sense  priorities”  in  job  safety  and  health  enforce¬ 
ment  and  steps  being  taken  to  improve  administration  of 
the  Employee  Retirement  Income  Security  Act. 

Throughout  the  year,  the  Department  used  news  re- 
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leases,  articles,  fact  sheets,  publications,  exhibits  and  other 
audio-visual  materials  as  major  channels  for  reaching  the 
public  with  information  about  its  activities  and  services. 

When  the  federal  minimum  wage  automatically  in¬ 
creased  for  many  American  workers  on  January  1,  1977, 
news  releases,  publications  and  radio  and  television  public- 
service  announcements  were  issued  to  help  inform  workers 
and  employers  of  the  new  $2.30-an-hour  rate  and  to  pro¬ 
mote  voluntary  compliance. 

Other  public  service  spot  announcements,  produced  by 
the  Department  and  given  free  air  time  by  many  radio  and 
TV  stations  across  the  country,  helped  advise  wage-earners 
of  their  rights  under  equal  pay,  age  discrimination,  equal 
employment  opportunity  and  other  federal  labor  laws. 

Development  of  a  modular  exhibit  system  for  the  De¬ 
partment  was  completed,  and  a  set  of  exhibit  components 
was  provided  to  each  of  the  Department’s  field  information 
offices  for  use  at  conventions  and  other  meetings.  The  exhibit 
includes  portable,  interchangeable  panels  describing  in 
words  and  graphics  Department  programs  and  services  bene- 
fitting  American  workers. 

Specially  tailored  packets  of  news  and  features,  mailed 
weekly  to  media  serving  blacks,  Hispanic  Americans,  women, 
labor  and  small-town  residents,  continued  to  be  valuable 
tools  for  communicating  with  the  Department’s  target 
constituencies. 

In-depth  coverage  of  program  issues  and  developments 
was  provided  to  other  special-interest  audiences  through 
such  agency  periodicals  as  Job  Safety  and  Health,  Monthly 
Labor  Review,  Occupational  Outlook  Quarterly  and 
Worklife. 

In  the  Department’s  continuing  effort  to  improve  com¬ 
munications  and  establish  closer  relationships  with  the 
groups  it  serves,  top  officials  maintained  a  heavy  schedule 
of  speaking  engagements  around  the  country  before  organ- 
zations  representing  labor,  business,  state  and  local  govern¬ 
ment,  the  academic  community  and  others. 

Information  offices  in  Washington,  D.C.,  and  the  field 
responded  to  numerous  inquiries  and  publication  requests 
and  performed  other  appropriate  communications  tasks. 

A  common  objective  in  all  of  the  Department’s  infor¬ 
mation  acitivities  during  fiscal  1977  was  to  increase  public 
awareness  of  the  many  laws  and  programs  this  Cabinet 
agency  administers,  giving  citizens  the  knowledge  and  infor¬ 
mation  they  need  to  benefit  from  its  many  services. 
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Appropriations  and  Other  Authorizations 


Employment  and  Training  Administration,  Program  Administration . 

Employment  and  Training  Assistance . 

Temporary  Employment  Assistance  . 

Community  Service  Employment  for  Older  Americans . 

Federal  Unemployment  Benefits  and  Allowances . 

Advances  to  the  Unemployment  Trust  Fund  and  Other  Funds . 

Grants  to  States  for  Unemployment  Insurance  and  Employment  Services 

Total,  Employment  and  Training  Administration . 

Labor-Management  Services  Administration . 

Employment  Standards  Administration . 

Special  Benefits . 

Occupational  Safety  and  Health  Administration . 

Bureau  of  Labor  Statistics  . 

Departmental  Management . 

Special  Foreign  Currency . 

Total  Department  of  Labor  Appropriation . 

Funds  appropriated  to  other  agencies’  programs  administered  by  Department 
of  Labor:  Department  of  Health,  Education,  and  Welfare  (Work  Incentive 

Program) . 

Agency  for  International  Development . 

Federal  Employees’  Compensation  Act  Claims . 

Grand  Total . 


Fiscal  Year  1977 
Amounts 


108,456,000 

5,885,930,000 

6,847,000,000 

150,000,000 

860,000,000 

5,000,000,000 

1,501,800,000 

20,353,186,000 

50,754,000 
99,252,000 
336,949,000 
130,333,000 
79,517,000 
53,940,000 
_ 70,000 

21,104,001,000 


238,000,000 

1,838,000 

278,419,000 

21,622,258,000 
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Number  of  Employees  on  Labor  Department  Rolls 
As  of  September  30,  1977 


Full-Time  Employees  Other 


All  Agencies 

Total 

District  of 
Columbia 

Field 

Total 

District  of 
Columbia 

Field 

All  Agencies . 

15,402 

6,461 

8,941 

1,167 

417 

750 

Employment  and  Training 

Administration . 

3,634' 

1,323 

2,311 

136 

74 

62 

Labor-Management  Services 

Administration . 

1,401 

665 

736 

42 

24 

18 

Employment  Standards 

Administration . 

3,1142 

872 

2,242 

234 

110 

124 

Occupational  Safety  and  Health 

Administration . 

2,591 

468 

2,123 

92 

62 

30 

Bureau  of  Labor  Statistics . 

2,115 

1,514 

601 

504 

27 

477 

Office  of  the  Secretary . 

3773 

294 

83 

39 

37 

2 

Office  of  the  Solicitor . 

641 

347 

294 

25 

12 

13 

Bureau  of  International  Labor 

Affairs . 

251 

233 

18 

38 

38 

— 

Office  of  the  Assistant  Secretary  for 

Administration  and  Management  .... 

1,278 

745 

533 

57 

33 

24 

'Includes  7  employees  in  National  Commission  for  Manpower  Policy, 
includes  40  employees  in  District  of  Columbia  Workmen’s  Compensation, 
includes  Working  Capital  Fund  Employment. 
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Comprehensive  Employment  and  Training  Act  Activity, 

Fiscal  Year  1977 

(Figures  for  9  months  through  June  30,  1977) 


Activity 

Title 

I 

Title 

II 

Title 

VI 

Total  enrollment . 

1,111,700 

321,600 

374,600 

New  enrollment,  fiscal  1977  .... 

Cumulative  enrollment  by  selected 
program  activity:1 

807,870 

123,500 

204,400 

Classroom  training . 

438,800 

1,500 

1,300 

On-the-job  training . 

125,300 

700 

5,000 

Public  service  employment  . . . 

27,000 

307,600 

348,600 

Work  experience . 

427,400 

10,000 

14,700 

Current  enrollment,  as  of 

June  30,  1977 . 

Current  enrollment  by  selected 
program  activity: 

461,800 

71,100 

291,900 

Classroom  training . 

183,200 

600 

800 

On-the-job  training . 

53,600 

200 

4,300 

Public  service  employment  . . . 

12,700 

67,900 

271,800 

Work  experience . 

163,700 

1,500 

11,400 

Total  terminations  . 

649,900 

250,500 

82,700 

Direct  placements . 

46,600 

800 

500 

Indirect  placements . 

170,200 

25,800 

19,500 

Self-placements . 

55,500 

11,200 

10,600 

Other  positive  terminations . 

174,100 

179,300 

14,700 

Nonpositive  terminations . 

203,500 

33,400 

37,400 

'Totals  include  individuals  who  may  be  enrolled  in  more  than  one  activity. 
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Characteristics  of  Participants  in  Comprehensive  Employment  and 
Training  Act,  Title  I,  Title  II,  and  Title  VI  Projects,  Fiscal  Year  1977 

(Figures  for  9  months  through  June  30,  1977;  percent  distribution) 


Characteristic 

Title  I 

Title  II 

Title  VI 

U.S.  total:  Number  (est.  cumulative  enrollment)  . 

.  U1L700 

321,600 

374,600 

Percent  . 

.  100.0 

100.0 

100.0 

■ale . 

.  51.7 

60.8 

63.2 

T'emale . 

.  48.3 

39.2 

36.8 

Age:  Under  22 . 

.  50.5 

20.0 

19.2 

22-44  . 

.  41.8 

64.4 

64.8 

45-54  . 

.  4.5 

9.6 

9.9 

55  and  over  . 

.  3.2 

6.0 

6.1 

Education:  8  grades  or  less . 

.  9.9 

8.7 

8.7 

9-11 . 

.  39.5 

15.6 

17.7 

12  and  over  . 

.  50.6 

75.7 

73.6 

On  public  assistance:  AFDC  . 

.  16.0 

5.5 

8.1 

Other . 

.  10.8 

8.6 

7.3 

Economically  disadvantaged . 

.  78.1 

49.8 

56.5 

Ethnic  group:  White  . 

.  56.9 

67.1 

65.0 

Black . 

.  34.3 

21.3 

22.9 

American  Indian . 

.  1.4 

1.2 

3.2 

Other1  . 

.  7.4 

10.4 

8.9 

Spanish  American . 

.  13.3 

13.7 

11.7 

Limited  English-speaking  ability  . 

.  5.2 

5.7 

5.0 

Migrant  or  seasonal  farmworker . 

.  1.5 

1.9 

1.3 

Veteran:  Total . 

.  10.5 

22.1 

22.5 

Recently  separated2 . 

.  3.6 

4.9 

5.7 

Special3  . 

.  3.1 

7.4 

7.0 

Disabled . 

.  0.6 

0.7 

0.8 

Handicapped . 

.  4.7 

3.2 

3.2 

Full-time  student . 

.  23.4 

1.9 

1.8 

Offender . 

.  6.8 

2.7 

2.8 

Labor  force  status:  Underemployed  . 

.  5.3 

5.3 

4.2 

Unemployed . 

.  74. 1 

73.1 

69.3 

Other . 

.  20.6 

21.6 

26.5 

Receiving  unemployment  insurance . 

. .  7.4 

13.6 

14.6 

‘A 


'A  large  portion  in  this  group  reflect  the  nonclassification  in  Puerto  Rico  by  ethnic  categories, 
nrolled  within  4  years  of  discharge. 

erved  in  Indochina  or  Korean  theater  of  operations  from  August  1964  to  May  1975. 
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Selected  Employment  Service  Activities,  U.S.  Totals, 
1966-77,  and  by  State,  Fiscal  Year  1977 

(Figures  for  9  months  through  June  30,  1977) 


Placements 


Fiscal  year 
and  State 

New 

applications' 

Total 

counseling 

interviews 

Test 

administered 

In 

nonagricultural 

industries 

In 

agricultural 

industries 

1966 . 

10,625,700 

2,285,316 

2,594,175 

6,586,827 

4,305,207 

1967 . 

10,773,823 

2,399,120 

2,277,114 

6,142,153 

4,112,938 

1968 . 

10,693,230 

2,599,022 

2,099,955 

5,759,923 

4,572,50* 

1969 . 

9,962,834 

2,503,928 

1,783,298 

5,524,269 

4,864,49® 

1970 . 

9,957,060 

2,522,963 

1,489,561 

4,603,597 

4,550,348 

1971 . 

9,740,415 

2,388,563 

1,198,423 

3,596,832 

3,263,541 

1972 . 

9,370,000 

2,471,000 

1,558,000 

3,610,000 

2,715,000 

19732  . 

11,485,026 

2,564,935 

1,611,500 

4,516,703 

2,104,931 

1974 . 

11,905,444 

2,021,731 

1,345,169 

4,913,391 

1,758,096 

1975 . 

12,348,586 

1,643,521 

1,676,826 

4,273,911 

1,497,591 

1976 . 

12,226,482 

1,562,155 

1,034,239 

4,640,500 

593,931 

1977 . 

9,008,673 

1,233,555 

834,199 

3,607,414 

200,168 

Alabama . 

189,478 

20,915 

31,841 

70,021 

805 

Alaska . 

31,363 

2,421 

1,573 

17,627 

114 

Arizona. . , . 

158,475 

12,101 

5,587 

53,514 

3,188 

Arkansas  . 

139,970 

12,333 

9,810 

91,622 

1,697 

California . 

834,848 

67,738 

16,678 

334,047 

30,339 

Colorado . 

175,359 

15,608 

7,700 

57,104 

3,771 

Connecticut . 

110,063 

14,569 

5,484 

32,584 

790 

Delaware . 

21,824 

3,123 

919 

4,671 

77 

District  of  Columbia 

78,693 

11,244 

5,471 

21,216 

49 

Florida . 

285,403 

38,488 

22,043 

114,873 

8,656 

Georgia . 

195,343 

39,833 

14,149 

80,933 

1,078 

Hawaii . 

49,062 

3,481 

1,043 

18,624 

580 

Idaho  . 

62,010 

8,066 

9,269 

29,049 

3,306 

Illinois . 

345,782 

55,598 

16,841 

105,356 

1,599 

Indiana . 

231,006 

18,592 

21,781 

70,096 

831 

Iowa . 

128,682 

7,591 

20,493 

72,658 

2,200 

Kansas . 

95,077 

11,300 

4,006 

46,424 

1,932 

Kentucky  . 

143,020 

34,643 

28,774 

47,778 

750 

Louisiana . 

148,951 

16,535 

20,158 

60,244 

839 

Maine . 

39,194 

11,971 

1,793 

19,002 

398 

Maryland . 

101,424 

14,611 

5,906 

23,203 

474 

Massachusetts . 

193,822 

34,808 

6,501 

72,684 

5,069 

Michigan . 

453,455 

31,517 

20,506 

82,747 

3,015 

Minnesota . 

131,668 

20,379 

19,663 

58,319 

3,365 

Mississippi . 

139,503 

57,978 

35,036 

70,196 

833 

Missouri . 

212,850 

26,554 

40,618 

98,390 

1,688 

Montana . 

60,746 

34,062 

11,485 

29,528 

3,185 

Nebraska . 

58,422 

8,940 

6,269 

35,680 

1,235 

Nevada  . 

58,268 

5,773 

5,817 

28,028 

1,028  a 

New  Hampshire  .... 

37,846 

3,909 

1,392 

12,308 

18 

New  Jersey . 

214,832 

24,474 

7,350 

72,813 

1,455^ 

New  Mexico  . 

88,188 

15,790 

4,709 

36,280 

1,667 

New  York . 

448,885 

106,343 

54,740 

291,249 

6,386 

North  Carolina  .... 

242,097 

51,897 

41,249 

78,179 

16,815 

North  Dakota . 

39,665 

8,647 

9,361 

27,327 

1,707 

Ohio . 

406,798 

19,527 

41,923 

93,446 

4,311 

Oklahoma . 

179,394 

32,394 

20,927 

112,698 

8,133 

Oregon . 

162,399 

28,341 

10,301 

60,417 

15,786 

Pennsylvania . 

367,012 

47,300 

31,719 

134,835 

1,219 

Puerto  Rico . 

153,070 

14,956 

3,082 

50,830 

5,930 

Rhode  Island . 

35,798 

9,925 

1,190 

19,123 

148 
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Selected  Employment  Service  Activities,  U.S.  Totals, 
1966-77,  and  by  State,  Fiscal  Year  1977— (Continued) 

(Figures  for  9  months  through  June  30,  1977) 


Placements 


Fiscal  year 


New 


Total 

counseling 


In 


In 


Test 


nonagricultural  agricultural 


and  State 

applications' 

interviews 

administered 

industries 

industries 

South  Carolina  .... 

125,027 

22,284 

20,027 

48,830 

2,225 

South  Dakota . 

37,449 

11,832 

9,080 

35,710 

1,123 

fc^nnessee . 

173,394 

22,502 

19,457 

75,033 

1,708 

Bexas  . 

601,760 

58,441 

78,711 

309,625 

16,686 

Utah . 

76,332 

19,453 

19,541 

48,724 

1,521 

Vermont . 

28,924 

5,885 

1,301 

9,190 

429 

Virginia . 

214,882 

21,871 

31,347 

53,784 

3,729 

Washington . 

195,794 

12,756 

8,323 

70,759 

20,728 

West  Virginia . 

82,160 

8,685 

6,836 

37,274 

2,131 

Wisconsin . 

193,091 

38,729 

11,011 

61,852 

2,095 

Wyoming . 

30,115 

6,842 

3,408 

20,910 

1,164 

NOTE:  Data  reflect  transactions. 

'Reflect  individuals. 

2Excludes  Washington  State. 
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Unemployment  Compensation  for  Ex-Servicemen,1  U.S.  Totals,  1968-77 

and  by  State  for  12  months  ending  June  1977 


c 

o 


3 


3  O 

u 


•a 

<u  ? 
60  _ 
c0  C 


V 

> 

< 


«  C 

S  ID 

D  g 


D 

> 

< 


tj 

a. 


e0  r- 

4-1  « 


O  £ 

H  t> 

c 

ID 

X> 


.  cn 

4>  .2 

x>  b 

u 

*—  <D 

3  g 
o  ^ 


D 


•go 

(U  u 
£  D  CO 


V 

60 

CO 


jo  -n 


o 


u 

> 

< 


£ 

3  ID 
C  C 


ID 


^  •«— * 

2  g 

g  ’S  £ 

*  3  g* 

(D  c/5  — . 

w)  c  a 

2  •“  E 

<D  <D 

> 

< 


a 

D 


E 

2 

Tj 


.2 

4-* 

*£ 


<D 

I 

03 

-4— » 

C/3 


TD 

C 

cd 


o3 

<L> 

>> 


o3 

o 


CMror-roTfrwoNOooONTt 


Tt^r-d,v0d,r'r<)iD!XiO(NrNfN'O-<\0fflO(N 

oovd^'O'ri^Ttoodr^odr^rioo^d^TfosaNvd 


oo 

W0 

ON 

— < 

O 

On 

co 

oo 

wo 

oo 

On 

ON 

<N 

WO 

wo 

oo 

On 

— < 

00 

oo 

O 

NO 

NO 

<N 

o 

oo 

X 

ro 

Tf 

ON 

r- 

^t 

NO 

ro 

— * 

r- 

oo 

OO 

ro 

NO 

ON 

<N 

ro 

oo 

<N 

<N 

<N 

oo 

*/~) 

00 

oo 

r^ 

NO 

<N 

ON 

NO 

wo 

© 

X 

o 

ro 

X 

ro 

© 

ro 

X 

>n 

OO 

rn 

o 

uS 

oo 

oo 

o 

Tf 

GO 

W0 

wo 

X 

X 

r- 

r- 

oo 

oo 

ON 

oo 

oo 

r- 

ON 

OO 

oo 

ON 

oo 

On 

oo 

oo 

NO 

o 

oo 

oo 

oo 

OS 


oo 

r- 


00 

wo 


oo 

<N 

r- 

<N 

o 

NO 

ON 

— 

ON 

CN 

— 

ON 

wo 

Tf 

oo 

wo 

ON 

r- 

r- 

NO 

(N 

<N 

fN 

NO 

ro 

o 

On 

rn 

m 

oo 

NO 

*— < 

o 

m 

NO 

^t 

OO 

•—4 

NO 

^t 

r- 

o 

o 

r- 

ro 

•—4 

r^- 

^t 

NO 

ro 

CM 

(N 

m 

NO 

(N 

oo 

r- 

ON^ 

<N 

(N 

ro 

NO^ 

oo 

wo 

r- 

ro 

wo 

ro 

— * 

NO^ 

rn 

o' 

On 

(N 

r-" 

(N 

— T 

no" 

NO' 

^_T 

-_T 

oo" 

r-" 

(N 

ri 

oo" 

_r 

ro" 

o" 

ro" 

o" 

o' 

— T 

on" 

ri 

— T 

<n" 

rn 

rsi 

NO 

r^ 

rn 

o 

ON 

o 

C*“> 

On 

o 

*T) 

— i 

o 

ON 

ON 

wo 

(N 

NO 

<N 

<N 

NO 

ro- 

r- 

<N 

oo 

oo 

r- 

*— • 

00 

On 

oo 

oo 

r- 

rn 

ON 

Nit 

oo 

ON 

ro 

wo 

<N 

NO 

Tf 

r- 

— * 

oo" 

irT 

ON 

cn 

o 

no" 

o" 

— H*' 

o' 

o" 

<n" 

no" 

no" 

wo" 

oo" 

CN 

On" 

wo" 

wo" 

<n" 

— r 

wo 

00 

Tt 

— r 

ro" 

(N 

o 

ON 

NO 

O 

NO 

(N 

in 

oo 

— H 

<N 

m 

r<~) 

rs 

rsi 

rn 

NO 

m 

♦ 


Oi  «  -  NOONCSOMtO 
— .  •'tinomoNr^ON  — <on 
CN  mOOCNmo-iONCN© 


oo  NOONOmNOONCNOOv 

Tt  MCOCNO-'t^O'D 

—  —  (N0,O'(N(N(NMM 


0000O--O'O,'O0'0'OO000\O00iJiin00(N00 
—  (^i^©cN>n  —  r^in©r--ooaN©inocNCNr'~ON 
oo  m  co  in  io  o-  oo  -■  a  <n  r-~  rn  on  r-^  r~_ 

Tt  — T  m  n*  n  cn  cn  — r  o'  r~"  cn  —  On  rn  ^t  cn  cn  in  — 7 

TJ-  — I 


CN 


NO 

o 

wo 

o 

— 

— 

oo 

(N 

5 

ON 

NO 

— H 

ON 

wo 

— 

oo 

r- 

o 

,,d* 

ON 

NO 

oo 

Of 

o 

o 

00 

r- 

NO 

oo 

r- 

o 

o 

o 

fN 

wo 

NO 

o 

wo 

oo 

wo 

wo 

wo 

NO 

wo 

Tf 

00 

wo„ 

ON 

r- 

Nt 

*—* 

o. 

o 

On 

ro 

r- 

VO 

(N 

oo 

ro" 

no" 

ro 

r-" 

rN 

ro" 

On" 

—T 

i — r 

ro" 

ro" 

ri 

ro" 

ro 

Nt 

o 

— 1 

r- 

wo 

oo 

O 

OO 

m 


—  CN 


O 

ro 

ON 

ON 

NO 

o 

ON 

r- 

wo 

fN 

ON 

NO 

NO 

wo 

o 

NO 

r- 

^t 

ro 

NO 

»— H 

NO 

CN 

^t 

o 

r- 

NO 

ON 

ro 

<N 

ON 

ro 

ro 

wo 

r- 

ro 

CN 

CN 

ON 

wo 

ON 

00 

r^- 

NO 

ro 

r- 

r- 

*— i 

m 

ro 

oo 

oo" 

<N 

ro 

fN 

wo 

m 

NO 

o 

o" 

<N 

OO 

wo 

oo 

ro" 

NO 

(N 

00 

oo 

ro" 

O 

nO 

OO 

r- 

On 

00 

ro 

oo" 

ro 

fN 

ro 

fN 

NO 

CN 

nO 

ro 

o 

CN 

ON 

r- 

ON 

cn" 

fN 

00 

r- 

— 

NO 

ON 

NO 

NO 

ro 

OO 

wo 

— H 

wo 

r- 

OO 

wo 

o 

OO 

NO 

o 

oo 

<N 

r- 

On 

CN 

00 

wo 

°\ 

r^" 

oo" 

r-" 

ro" 

—T 

wo" 

ro" 

Os 

wo 

o 

ro 

CN 

On 

^t 

ON 

— 

OO 

(N 

ro 

NO 

NO 

ro 

ro 

ro 

ro 

—  cOTtmTtinNONO©>nNOinaN— '  OO  ifl  (S  O  -  On 
OOrrNOr^>OOOONNO'NONOOO>nrnT}-vC><N  —  m 
NOvO'^tr^ooooor^rtr^  —  Tt  --  oo  w  oo  a  n 

nt  cn  no  it  — T  in  on  cn  cn  cn  on  in  rf  it  oo  cn 

in  —  _ 


r-~  —  no 


03 

’-5 

£ 

3 


ooono— i  cn  cn  it  >n  no  r-~ 
NONObt^r^t^r^t^r^t^ 
O''  On  ON  on  On  On  On  On  On  On 


o3 

X) 

o3 


03 


>  '-J  '  N/  '  V-T'  '  Nj'  '  W'  'vj  ' 


3 

C/5 

-2 

o 

_o 

d> 

cd 

C/5 

a 

"O 

cd 

u. 

o 

u> 

cd 

c 

o 

a> 

$ 

cd 

M 

Cm 

_o 

c 

.2 

u. 

cd 

o 

o 

<L> 

< 

u 

U 

U 

Q 

o 

U 


cd 


o 


cd  •  --3 


.^2  O 


_2 

.  ^ 

• 

cd 

: 

C/5 

o 

C 

cd 

OX) 

u 

cd 

o 

‘o 

£ 

cd 

cd 

C/5 

3 

~C/5 

<u 

c 

O 

d) 

> 

cd 

cd 

C 

•3 

* 

C 

cd 

c 

CD 

o 

cd 

o 

X 

T3 

izs 

a 

O 

-J. 

124 


— < 

OO 

o 

^t 

rn 

OS 

Os 

© 

ON 

00 

© 

CO 

OO 

co 

© 

r- 

CN 

oo 

oo 

CO 

CN 

CO 

© 

Os 

SO 

CO 

00 

tN 

© 

© 

lO 

Tf 

— h’ 

uS 

(> 

oo 

CN 

uS 

CN 

oo 

SO 

uS 

sd 

ON 

sd 

CN 

© 

CO 

Tf 

sd 

© 

sd 

o^ 

O 

c 

o 

r**«. 

1  ' 

(N 

<N 

1  * 

'  1 

’  1 

CN 

’  H 

CN 

CN 

^r 

>1 

O' 

a> 

o 

c 

C/5 

3 

C/5 

—5 

.3 

GO 

w 

C 

C 

*5 

D 

3 

c 

<D 

GO 

c 

73 

O 

‘1 

’3 

so 

© 

«N 

© 

SO 

Os 

CO 

CN 

© 

r- 

oo 

Tj* 

CN 

CN 

— 

CN 

CO 

so 

co 

© 

—4 

n 

G 

D 

n 

© 

Os 

© 

SO 

© 

Tf 

so 

so 

CN 

CN 

CO 

oo 

© 

co 

oo 

r- 

Tf 

CN 

CN 

in 

© 

CN 

© 

CO 

r- 

^t 

© 

l-a- 

r^i 

Tf 

— J 

© 

© 

so 

(N 

CO 

uS 

co 

uS 

© 

r-** 

o^ 

SO 

CN 

in 

CN 

© 

On 

CN 

— - 

o^ 

o 

3 

r- 

OO 

On 

OO 

r^ 

00 

OO 

r- 

OO 

OO 

Os 

r- 

oo 

OO 

oo 

OO 

oo 

oo 

in 

oo 

OO 

OO 

r- 

© 

OO 

r^ 

OO 

On 

oo 

r- 

oo 

c 

o 

C 

O 

tn 

u 

<u 

CL 

G 

i 

CN 

O 

cd 

<U 

4— » 

-2 

u. 

oo 

<N 

Os 

fN 

m 

Os 

CN 

— m 

© 

— < 

CN 

OS 

ON 

n 

© 

© 

CO 

in 

r^ 

so 

r- 

^t 

CN 

© 

—4 

CO 

Os 

D 

-*-• 

OO 

© 

On 

© 

© 

© 

<N 

CO 

— 4 

Os 

oo 

»— 4 

00 

Tf 

oo 

© 

00 

CO 

co 

CO 

CN 

in 

in 

r- 

oo 

r^ 

— - 

tJ* 

!_■ 

3 

*—< 

• 

ON 

rM 

r- 

CN 

00 

r- 

00 

©^ 

CO 

SO, 

©^ 

00 

so 

oo 

in 

sq^ 

in 

CN 

On^ 

SO 

r- 

*-* 

co 

r- 

CA) 

3 

Os 

r-" 

i^T 

so" 

r^" 

CN 

~s 

r-" 

©" 

— T 

r-" 

oo" 

so" 

r**" 

co" 

r 

CN 

in 

r-" 

CN 

so" 

— * 

Os" 

co" 

r-" 

cn" 

co" 

cn" 

CN 

c 

G 

uT 

— < 

Os 

(N 

CN 

© 

CN 

— H 

r^ 

*T) 

© 

CN 

© 

co 

© 

oo 

5 

CN 

© 

r- 

r- 

SO 

OO 

CN 

CN 

© 

in 

r- 

cd 

D 

>> 

— * 

©^ 

©^ 

r- 

© 

(N 

CN 

CN 

CN 

oo 

CN 

Tf 

co 

os 

in 

On 

sO_ 

— 1 

© 

oo 

r- 

CN 

_D 

so" 

Tf-" 

— r 

(N 

— T 

— 

CN 

*— T 

— h' 

co" 

so" 

CN 

— T 

^t" 

in 

oo" 

CN 

CO" 

co 

oo" 

cn" 

— T 

— r 

oo" 

so" 

cn" 

Os" 

O 

— 

CN 

CO 

CN 

co 

cd 

CJ 

< 

C/5 

© 

<U 

(Z 

3 

E 

-*-> 

cd 

O 

GO 

o 

u 

■4— » 

Q 

<N 

r^ 

r- 

© 

IT5 

CO 

© 

On 

SO 

Tf 

— « 

© 

© 

© 

© 

— * 

© 

CO 

CO 

© 

© 

© 

in 

co 

CL 

c 

(N 

oo 

© 

© 

<N 

(N 

© 

CN 

IZS 

co 

5 

co 

On 

© 

oo 

CO 

CN 

© 

Os 

in 

in 

in 

Os 

oo 

CO 

in 

© 

© 

<D 

CJ 

OO 

sO_ 

cs 

r- 

CN 

© 

CN 

© 

CN 

©^ 

© 

© 

so^ 

CN 

00 

CN 

©^ 

oo 

oo 

co 

in 

Os 

— h 

CN 

CO 

O 

c 

Ua 

cd 

rn" 

»rT 

© 

»T5" 

— S' 

— S 

so" 

CN 

CN 

r-" 

— T 

CN 

CO 

CN 

CN 

— £ 

in 

in 

cn" 

^-T 

in 

r-" 

cn" 

in 

cd 

— ^ i 

*— « 

Ua 

3 

C/5 

ON 

C 

L. 

-*— > 

c 

<u 

o 

(+_ 

G 

2 

>i 

G 

_o 

73 

CL 

a> 

G 

3 

sO 

^—i 

m 

CM 

Os 

U-5 

© 

OO 

oo 

OO 

i-^ 

© 

r^» 

OO 

oo 

oo 

n 

© 

© 

© 

Os 

© 

© 

© 

r- 

CN 

oo 

— H 

—1 

oo 

© 

<u 

r" 

r- 

© 

© 

OO 

—4 

rn 

sO 

^t 

CO 

OO 

00 

© 

CN 

00 

CO 

CN 

CN 

oo 

OO 

r- 

Os 

© 

00 

oo 

CN 

Os 

© 

© 

sO 

c 

CJ 

GO 

C 

<N 

<N 

— * 

r- 

ON^ 

rn 

— 

rn 

CN 

© 

CN 

CN 

CN 

CN 

r- 

in 

— • 

CN 

CN 

co 

— 

in 

v,°. 

© 

©^ 

•-> 

<n" 

Tf" 

— r 

CN 

*rT 

CN 

— s 

— J' 

in 

— £ 

CN 

co" 

— S 

CN 

cn" 

s 

cd 

3 

3 

o 

—  osvooovonr'n^o 


t'-or---oo>''>o\Tfrsoos*or''-  —  mONr^ror^— ■  tj-  —  oocntj-  _  _  . 

—  cT'Oor'vorn'^^OTtTto  —  —  —  OMn  n  vo  »  -  rN©r»~>ooa\r^oot^  —  ^  tj  oo 

—  On— ■  —  O  O'  «  m  —  VO  O'  rn  »  M  1  o  o^oo 

—  —  Tf  — T  — r  — ’  in  —  Tf  —  —  in  —  <n  rn  —  <n  — - 


no,  —  m  «  wt  ^ 

3  —  (r)0'VOt»0(N't 


oor'O'nwNviNvO'O'O  -  —  — ~  rnoo<n>n>noo<NOir' 

rr\  T-h  is-\  rxi  r-n  i^i  rr\  r<n  in  r-C  m  i/^  i/-i  ryn  r/-,  »/-\  r<n 


_  .  _ .  _  _  „  h'OOOTtl^fNOl/~i0Nfri'OT;t^,frlOl^,^00frl'/^fr)h' 

ioin‘n(NnM^qov^ONnis'Ttqa^'nooin-rinTfaNoo'^nxvo 

r-"  in  so"  co"  o  cn"  — "  — T  — "  go  rn  os  os  cn"  r^"  ioT  so  rf  co  — "  so  — cn"  cn"  r-r 


so"  co  sO 


co 

CN 
Tt  in 


C/5 


o 

cd 

.2? 

IS 

o 


cd 


o  S-c  g  J2 

|  .2  o  2  c3  *o 

~  c/5  c/5  C  b  <? 

3  c/5  or)  n  .O  > 

M  M  M  M  *N  ^  ^ 

S2S2:2SZZ 


u 

i— 

',3 

C/5 

D. 

E 

cO 

X 

£ 

<u 

Z 


o 

>5.^ 

X 


cs 

c 


<u 

£ 

<u 

Z 


CS 

u 

J3 

t: 

o 

z 


O 

ca 

Q 


o 

Z 


a 

£ 

o 

JC 

-2 

2 

O 


«  _  "5 

’1  .§  I 
>5  2 

O  (D 

c  t-o 
e  «  ° 

_  <U  3  -E 

O  cu  a.  oc: 


CO 

c 


c 

o 

w> 

u 


2 

o 

CO 

Q 


js  s: 
■*— *  ■«— » 
3  3 
O  O 
C/)  C/3 


<U 

aj 

C/5 

C/5 

<D 

C 

C 

<D 


73 

3 

J2 

<?3  ^ 


H  H 


c 
o 
E 

2  fe  s  s 
D  >  >  > 


3 

‘5b 


.2 

3  3 

2  ’g>.s  m 

So  .13  VJ  C 
C  >  C  •- 
j=  o  C 
«  «  o  O 

CS  <U  .2  >, 


03 

O 

<L> 

3 


C 

‘o 

a/ 

73 

03 

G 


c 

<u 

G 

>i 

o3 

CL 

*3 

C 

cd 


— 

O 

cj 

-a 

^3 

X 

a/ 

c 

£ 

o 

3 


03 

73 


03 

CL 


cd 


cj 

20 


3 

O 

t> 

O 


G 

o 


73 

CJ 

GO 

c 

cd 

3 


cd 

£ 


cd 

~o 

GO 

c 


cd 

CJ 

>. 


cd 

— •  o 

Cd  CJ  C/5 

2-?'C 

r 

O  C/5  w 

a.  s  S: 
a>  l:  on 
O  *3  — 

w  e  = 


*  U.  S.  GOVERNMENT  PRINTING  OFFICE  :  1978  O  -  268-040 


125 


includes  payments  made  for  partial  unemployment. 


/ 


U.  S.  Department  of  Labor 
Office  of  the  Secretary 
Washington.  D  C.  20212 

Official  Business 
Penalty  for  private  use.  $300 


Postage  and  Fees  Paid 
U.S.  Department  of  Labor 


Third  Class  Mail 


Lab-441 


ri) 

< _ > 

\ 


United  States 
Department  of  Labor 
Sixty-Eighth 
Annual  Report 
f  Fiscal  Year  1980 

m  to 


depositor 


n 
♦.  » 

^7 


V* 


The  person  charging  this  material  is  re¬ 
sponsible  for  its  return  to  the  library  from 
which  it  was  withdrawn  on  or  before  the 
Latest  Date  stamped  below. 

Theft,  mutilation,  and  underlining  of  books  are  reasons 
for  disciplinary  action  and  may  result  in  dismissal  from 
the  University. 

To  renew  call  Telephone  Center,  333*8400 

UNIVERSITY  OF  ILLINOIS  LIBRARY  AT  URBANA-CHAMPAIGN 


L161— 0-1096 


United  States 
Department  of  Labor 
Sixty-Eighth 
Annual  Report 
fiscal  Year  1980 


Ray  Marshall,  Secretary  of  Labor 


v 


United  States 
Department  of  Labor 


Ray  Marshall 
Paul  Jensen 

Franklin  Greer 

Richard  Hayes 
Judith  Sorum 

John  W.  Leslie 

Alexis  Herman 
Vacant1 

John  N.  Gentry2 
David  G.  Weinberg3 

Kathleen  Knox 

Gerald  Lamboley 

Samuel  J.  Smith 
Nahum  Litt 


Secretary  of  Labor 

Executive  Assistant  and  Counselor 
to  the  Secretary 

Assistant  to  the  Secretary  for 
Public  Affairs 

Special  Assistants 
to  the  Secretary 

Director,  Office  of  Information, 
Publications  and  Reports 

Director,  Women’s  Bureau 

Inspector  General 

Under  Secretary 

Executive  Assistant  to  the  Under 
Secretary 

Special  Assistant  to  the 
Under  Secretary 

Chairman,  Employees’ 
Compensation  Appeals  Board 

Chairman,  Benefits  Review  Board 

Chief  Administrative  Law  Judge 


Nik  E.  Edes 


Deputy  Under  Secretary 
for  Legislation  and 
Intergovernmental  Relations 


Dean  K.  Clowes4 

Deputy  Under  Secretary  for 
International  Affairs 

Darwin  M.  Bell 

Associate  Deputy  Under  Secretary 
for  Development  Assistance 

Herbert  N.  Blackman 

Associate  Deputy  Under  Secretary 
for  International  Affairs 

Janet  L.  Norwood 

Commissioner  of  Labor  Statistics 

Vacant 

Deputy  Commissioner  of  Labor 
Statistics 

William  P.  Hobgood 

Assistant  Secretary  for  Labor 
Management  Relations 

Vacant5 

Deputy  Assistant  Secretary  for 
Labor-Management  Relations 

Ian  D.  Lanoff 

Administrator  for  Pension  and 
Welfare  Benefit  Programs 

Ernest  G.  Green 

Assistant  Secretary  for 
Employment  and  Training 

Charles  B.  Knapp 

Deputy  Assistant  Secretary  for 
Employment  and  Training 

Dennis  R.  Wyant 

Deputy  Assistant  Secretary  for 
Veterans’  Employment 

Richard  E.  Johnson6 

Administrator,  Office  of  Policy, 
Evaluation  and  Research 

Robert  Anderson 

Administrator,  Office  of 
Comprehensive  Employment 
Development 

James  P.  Mitchell7 

Administrator,  Bureau  of 
Apprenticeship  and  Training 

David  O.  Williams8 

Administrator,  United  States 
Employment  Service 

William  B.  Lewis9 

Administrator,  Unemployment 
Insurance  Service 

Vacant10 

Administrator,  Office  of  Youth 
Programs 

Roberts  T.  Jones11 

Administrator,  Office  of 
Management  Assistance 

T.  James  Walker 

Administrator,  Office  of 
Administration  and  Management 

Irving  L.  Godwin 

Director,  Office  of  National 
Programs 

Carin  A.  Clauss 

Solicitor 

Alfred  G.  Albert 

Deputy  Solicitor 

Arnold  Packer 

Assistant  Secretary  for  Policy, 
Evaluation  and  Research 

Josephine  E.  Allen 

Deputy  Assistant  Secretary  for 
Policy,  Evaluation  and  Research 

Nancy  S.  Barrett 

Deputy  Assistant  Secretary  for 
Economic  Policy  and  Research 

Alfred  M.  Zuck 

Assistant  Secretary  for 
Administration  and  Management 

Robert  L.  Davis 

Deputy  Assistant  Secretary 
for  Administration  and 
Management 

Andre  C.  Whisenton 

Librarian 

Donald  Elisburg 

Assistant  Secretary  for 
Employment  Standards 

Craig  A.  Berrington 

Deputy  Assistant  Secretary  for 
Employment  Standards 

Weldon  J.  Rougeau 

Director,  Office  of  Federal 
Contract  Compliance  Programs 

Ralph  M.  Hartman 

Director,  Office  of  Workers’ 
Compensation  Programs 

Vacant12 

Wage  and  Hour  Administrator 

Eula  Bingham 

Assistant  Secretary  for 
Occupational  Safety  and  Health 

Basil  J.  Whiting,  Jr. 

Deputy  Assistant  Secretary  for 
Occupational  Safety  and  Health 

Robert  B.  Lagather 

Assistant  Secretary  for  Mine 
Safety  and  Health 

Eckehard  J.  Muessig 

Deputy  Assistant  Secretary  for 
Mine  Safety  and  Health 

Vacated  5/3/80  by  Marjorie  Fine  Knowles 
appointed  10/28/79  to  replace  Robert  J.  Brown 
Appointed  11/13/79  to  replace  Willis  J.  Nordlund 
4Appointed  12/4/79  to  replace  Howard  Samuel 
5Vacated  8/29/80  by  Rocco  C.  DeMarco 
6Appointed  4/20/80  to  replace  William  B.  Hewitt 
7 Appointed  4/6/80  to  replace  Robert  J.  McConnon 
Appointed  5/25/80  to  replace  William  B.  Lewis 
9Appointed  5/25/80  to  replace  Robert  B.  Edwards 
10Vacated  8/29/80  by  Robert  Taggart  III 
1  Appointed  10/1/79 
12Vacated  10/7/80  by  Xavier  Vela 


I 


^1 


Contents 


i  Report  of  the  Secretary 
1  Employment  and  Training  Administration 

21  Bureau  of  Labor  Statistics 

35  Occupational  Safety  and  Health 
Administration 

47  Employment  Standards 
Administration 

63  Mine  Safety  and 

Health  Administration 

73  Labor-Management  Services 
Administration 

83  Bureau  of  International  Labor  Affairs 

93  Office  of  the  Solicitor 

139  Policy,  Evaluation  and  Research 

143  Office  of  the  Assistant  Secretary 

for  Administration  and  Management 

149  Women’s  Bureau 

157  Office  of  Inspector  General 

161  Employees’  Compensation  Appeals  Board 

163  Benefits  Review  Board 

165  Information  Activities 

171  Appendix  Tables 


■ 


I 


Report  of  the  Secretary 

Despite  mounting  and  in  some  ways  unprecedented  economic 
and  social  pressures,  the  Department  of  Labor  this  year 
fulfilled  its  original  mandate:  “to  foster,  promote  and 
develop  the  welfare  of  the  wage  earners  of  the  United  States.” 
Indeed,  the  activities  of  1980  culminated  the  Administration’s 
efforts  to  be  both  socially  responsive  and  fiscally  responsible. 
Our  guiding  management  principle  has  been  to  simplify  our 
programs  and  to  concentrate  our  resources  and  efforts. 

From  a  symbolic  standpoint,  the  most  appropriate 
moment  came  in  April  when  the  Department  headquarters 
building  was  named  after  the  nation’s  fourth  Secretary  of 
Labor,  Frances  Perkins.  Secretary  Perkins,  the  first  woman 
Cabinet  official  in  the  nation’s  history,  was  the  guiding  force 
behind  some  of  this  country’s  most  progressive  actions  on 
behalf  of  American  workers:  the  minimum  wage,  Social 
Security,  child  labor  provisions,  and  safety  and  health 
protection,  among  others.  Her  ideals  remain  the  ideals  of  the 
Department. 

In  1980,  however,  the  struggle  to  promote  and  protect  the 
interests  of  this  nation’s  workers  was  far  from  symbolic.  A 
worsening  economic  climate  around  the  world  did  not  leave 
America  untouched.  The  energy  dependence  of  this  country 
was  the  chief  culprit  threatening  employment,  wages,  and  the 
protective  programs  for  American  workers.  Efforts  by  the 
Administration  could  not  offset  all  these  threats — but  still, 
basic  rights  were  relentlessly  protected,  and  humane,  effective 
and  progressive  policies  were  introduced  or  maintained  to 
deal  with  the  economic  pressures.  While  the  future  of  some  of 
these  programs  and  policies  was  left  in  doubt  as  the  year 
ended,  I  believe  their  basic  thrust  will  of  necessity  continue  to 
be  regarded  as  a  blueprint  for  a  stronger  America. 

Administration  and  Management 

No  responsibility  of  the  Department  was  more  important 
than  effective  administration  and  management,  because  this 
reflected  upon  the  credibility  of  all  Department  efforts. 

The  Department’s  management  philosophy  of  simplifying 
programs  and  concentrating  resources  was  a  model  for  the 


rest  of  the  federal  government.  Improved  management 
information  systems  and  evaluation  systems  made 
Department  activities  both  more  responsive  and  more 
effective. 

One  of  the  most  important  management  activities 
continued  to  be  meeting  the  challenge  of  the  Civil  Service 
Reform  Act.  In  that  regard,  a  highlight  was  the  full 
implementation  of  the  Department’s  Senior  Executive  Service 
(SES),  which  provided  for  a  single  personnel  system  to 
manage  the  personnel  requirements  of  DOL  senior 
executives,  including  performance  standards  development, 
performance  appraisal,  compensation,  and  executive 
development. 

Collective  Bargaining 

No  right  is  more  valued  or  vital  to  workers  than  the  right  to 
bargain  collectively.  In  truth,  collective  bargaining  is  as 
essential  to  the  country  as  it  is  to  union  members.  Collective 
bargaining  is  good  business — it  improves  management  in 
terms  of  communication,  training  and  participation,  and  can 
have  a  definitive  impact  on  productivity.  Most  importantly, 
you  cannot  have  a  free  and  democratic  society  without  a  free 
and  democratic  labor  movement. 

In  collective  bargaining  negotiations  and  disputes,  the 
Labor  Department  followed  a  general  policy  of  keeping  direct 
government  involvement  at  the  lowest  possible  level.  The 
policy  of  restricting  government’s  role  to  the  Federal 
Mediation  and  Conciliation  Service  was  maintained  even 
when  concern  over  wage-price  guidelines  resulted  in  pressure 
to  escalate  federal  involvement  to  a  higher  level. 

The  Department  sought  to  encourage  and  assist 
development  of  cooperative  or  tripartite  approaches  to 
dealing  with  problems  that  go  beyond  the  bargaining  table, 
and  such  arrangements  have  been  developed  in  the  steel,  coal, 
automobile,  and  airline  industries.  The  nation’s  first 
comprehensive  steel  policy  was  developed  this  year  with  the 
assistance  of  the  Steel  Tripartite  Committee.  While  most  of 
the  tripartite  arrangements  are  still  in  an  early  stage,  some 
results  have  been  evident,  such  as  the  improved  climate  in 
labor-management  relations  in  the  coal  industry  as  1980 
ended.  The  Department’s  support  for  cooperative  approaches 


was  not  limited  to  the  national  level,  either,  as  local 
construction  coordinating  committees  continued  their  efforts 
to  improve  productivity  and  workers’  income  while  holding 
down  inflationary  pressures  in  the  construction  industry. 

No  responsibility  of  the  Department  is  more  important 
than  the  creation  of  jobs  and  job  training  opportunities.  One 
of  the  most  laudable  achievements  of  the  Department  has 
been  to  expand  these  programs  to  focus  them  more  on 
specific  needs,  and  to  improve  their  efficiency.  In  a  period  of 
economic  austerity,  these  programs  were  nonetheless 
extended  to  reach  the  poorest  and  most  disadvantaged  in  our 
society.  Whereas  in  CETA’s  earliest  years,  the  economically 
disadvantaged  made  up  only  45  percent  of  the  total 
enrollment,  that  figure  was  expected  to  be  above  90  percent  as 
1980  ended. 

Moreover,  these  programs  were  much  more  experimental 
and  flexible,  reaching  people  whose  needs  previously  had 
been  neglected.  A  variety  of  new  programs  aided  special 
target  groups  with  particular  disadvantages  in  the  labor 
market,  such  as  older  workers,  welfare  eligibles,  young 
workers  who  needed  education,  training,  work  experience 
and  other  services,  displaced  homemakers  who  suddenly 
faced  the  prospect  of  entering  the  labor  market  after  years  of 
being  outside  it,  and  workers  who  needed  a  variety  of  labor 
market  services  because  they  had  been  displaced  by  economic 
dislocation. 

Particularly  important  in  these  efforts  was  the  Private 
Sector  Initiatives  Program,  which  emphasized  private  sector 
participation  in  employment  and  training  programs.  By  the 
end  of  1980,  all  of  the  470  CETA  prime  sponsors  had 
completed  the  establishment  of  Private  Industry  Councils. 
These  PICs,  with  the  assistance  of  such  innovations  as  the 
targeted  job  tax  credit,  gave  new  hope  to  the  structurally 
unemployed. 

Although  welfare  reform  legislation  was  not  enacted  in 
Congress,  the  Department’s  activities  under  the  Employment 
Opportunities  Pilot  Program  were  noteworthy.  Launched  in 
15  areas  throughout  the  country,  this  pilot  program  tested 
various  approaches  to  developing  employment  and  training 
alternatives  to  welfare  dependency  among  the  employable 
poor.  The  findings  from  these  diverse  programs  should  make 


it  possible  to  develop  an  effective  program  on  a  national 
scale. 

Employment  Standards 

In  another  area,  the  Department  sought  to  assure  all 
Americans  their  right  to  dignity  and  equality  in  the  workplace 
through  the  activities  of  the  Employment  Standards 
Administration.  Millions  of  Americans  continued  to  benefit 
from  annual  raises  in  the  minimum  wage,  which  was  to  reach 
S3. 35  an  hour  beginning  January  1,  1981. 

In  addition,  the  Department  restored  millions  of  dollars  in 
income  to  workers  for  violation  of  the  Fair  Labor  Standards 
Act.  The  Employers  of  Undocumented  Workers  Program 
combatted  the  exploitation  of  illegal  aliens,  and  since  its 
beginning  in  1978  had  found  $54.7  million  in  back  wages  due 
to  345,000  workers.  There  was  an  increased  enforcement 
activity  in  all  government  contract  areas  as  well.  In  carrying 
out  its  equal  employment  opportunity  responsibilities,  which 
since  1978  had  included  all  federal  EEO  enforcement 
activities,  the  Office  of  Federal  Contract  Compliance 
Programs  targeted  such  white  collar  industries  as  banking, 
insurance  and  electronics,  while  also  giving  high  priority  to 
enforcement  in  the  coal  mining  industry,  a  major  blue-collar 
industry  employing  few  women  or  minorities.  The 
Department’s  activities  under  the  Davis-Bacon  Act, 
meanwhile,  assured  construction  workers  that  they  would  be 
justly  paid.  Increases  in  enforcement  time  spent  and  back 
wages  recovered  were  augmented  by  improvement  of  the 
information-gathering  systems,  and  more  comprehensive 
training  for  those  carrying  out  the  program. 

Occupational  Safety  and  Health 

The  dominant  feature  of  the  Department’s  occupational 
safety  and  health  activities  continued  to  be  its  emphasis  on 
“common  sense  priorities.”  Those  priorities  included  getting 
serious  about  serious  dangers,  simplifying  regulations  and 
eliminating  unnecessary  rules,  and  helping  America’s  small 
businesses  save  money  and  lives.  OSHA’s  “New  Directions” 
program  continued  to  provide  support  for  occupational 
safety  and  health  education  grants  to  private  groups  in  order 
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to  help  educate  workers  and  managers  to  workplace  safety 
and  health  hazards. 

Perhaps  the  most  important  accomplishment  of  OSHA  in 
1980  was  the  issuance  of  the  nation’s  first  comprehensive 
policy  to  identify  and  regulate  cancer-causing  substances  in 
the  workplace.  As  one  of  the  initial  steps  in  implementing  that 
standard,  OSHA  issued  a  “candidates  list’’  of  substances  for 
further  scientific  review  as  potential  carcinogens. 

Another  major  OSHA  regulation  promulgated  this  year 
permitted  worker  access  to  employer-maintained  medical  and 
toxic  exposure  records.  The  standard  added  no  new 
recordkeeping  requirements,  but  outlined  conditions  under 
which  employer  records  were  to  be  maintained  and  made 
available  to  employees,  their  representatives,  and  OSHA. 

Mine  Safety  and  Health 

The  Mine  Safety  and  Health  Administration,  created  in  the 
Labor  Department  by  legislation  in  1978,  continued  its  efforts 
to  protect  miners. 

MSHA’s  coal  mine  safety  and  health  efforts  included  over 
50,000  inspections  and  accident  investigations  each  year  from 
1978  through  1980,  with  an  average  of  120,000  citations 
written  each  year.  In  addition,  special  programs  were 
instituted  to  find,  control  or  eliminate  critical  safety  and 
health  hazards  in  coal  mines.  The  program  was  increasingly 
successful  at  reducing  and  controlling  the  level  of  respirable 
dust,  the  cause  of  black  lung. 

Activities  at  mines  other  than  coal  mines  also  increased 
under  Metal  and  Nonmetal  Mine  Safety  and  Health 
regulatory  enforcement  functions.  Fatalities  showed  a 
marked  decrease  since  MSHA’s  inception.  The  number  of 
inspectors  and  inspections  increased.  An  assistance  program 
pointed  out  potentially  hazardous  conditions  and  practices  to 
mine  operators. 

Women’s  Bureau 

The  increased  importance  of  women  in  the  American 
workplace — by  October  1980,  they  numbered  more  than  45.2 
million,  or  43  percent  of  the  labor  force — was  reflected  by  the 
growing  activities  of  the  Women’s  Bureau,  which  was  made 
an  independent  agency  in  the  Office  of  the  Secretary  in  1977. 
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The  Women’s  Bureau  stepped  up  its  efforts  to  promote 
job  and  training  opportunities  for  women,  and  to  eliminate 
occupational  segregation,  a  main  cause  of  the  earnings  gap 
between  men  and  women.  In  conjunction  with  the 
Employment  and  Training  Administration,  the  Bureau 
carried  out  several  research  and  demonstration  projects  to 
identify  ways  of  assisting  women  with  labor  market 
disadvantages.  These  projects  included  information  and 
referral  and  job  training  programs  for  both  rural  and  urban 
low-income  women,  nontraditional  job  exploration,  training 
and  work  experiences  in  school-to-work  transition  projects 
for  young  women,  and  a  variety  of  projects  that  placed 
emphasis  on  the  special  needs  of  black,  Hispanic,  Asian 
Pacific  American  and  American  Indian  women,  among 
others.  The  Bureau  also  continued  its  work  in  developing 
apprenticeship  programs  for  women  in  federal  and  state 
prisons. 

The  Bureau’s  international  activities  this  year  were 
highlighted  by  its  participation  in  the  Organization  for 
Economic  Cooperation  and  Development  (OCED)  High- 
Level  Conference  on  the  Employment  of  Women,  the  World 
Conference  on  the  United  Nations  Decade  for  Women,  and 
the  66th  session  of  the  International  Labor  Organization. 

Labor  Statistics 

Accurate  statistical  information  became  increasingly 
important  as  the  economic  fluctuations  this  year  affected 
more  and  more  workers.  In  addition  to  carrying  out  its 
regular  responsibilities,  the  Bureau  of  Labor  Statistics  in  1980 
expanded  its  Employment  Cost  Index  to  measure  relative 
changes  in  total  compensation  (wages  and  salaries  plus 
employee  benefits).  Under  development  for  several  years,  the 
expanded  index  was  scheduled  to  cover  state  and  local 
government  workers  as  well  as  the  farming  and  household 
sectors. 

International  Labor 

International  labor  affairs  continued  to  have  a  deservedly 
high  priority  within  the  Department  in  1980.  Among  the 
subjects  receiving  attention  were:  the  impact  of  foreign  direct 
investment  and  international  transfer  of  technology  on  U.S. 
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trade,  production  and  employment;  the  effects  of  changes  in 
tariffs  on  domestic  production  and  employment;  the  costs 
and  effectiveness  of  adjustment  assistance  programs  for 
workers  displaced  by  import  competition;  the  effects  of 
international  labor  migration  on  domestic  workers,  and  the 
effects  of  changes  in  the  international  competitiveness  of  U.S. 
producers  on  domestic  employment  and  earnings. 

Those  varied  concerns  illustrated  the  fact  that  we  live  in  an 
increasingly  interdependent  world.  They  also  illustrated  that 
an  emphasis  on  international  human  rights  and  workers  rights 
is  essential,  because  the  undermining  of  such  rights  in  other 
countries  has  a  direct  effect  on  the  United  States. 

The  emphasis  on  worker  rights  paved  the  way  to  the 
correction  of  problems  within  the  International  Labor 
Organization,  problems  that  had  led  to  the  U.S.  withdrawal 
from  that  body  in  1977.  As  a  result  of  improvements  since  our 
withdrawal,  the  U.S.  rejoined  the  ILO  this  year.  Closer 
involvement  between  the  federal  government  and  American 
worker  and  employer  organizations  on  ILO  issues  was 
fostered  by  the  formation  of  the  President’s  Committee  on 
the  ILO,  established  in  June  1980. 

Of  special  importance  was  the  Department-to-Ministry 
program.  These  efforts  illustrated  the  value  of  the 
comparative  method — how  we  can  better  understand  our 
mutuality  of  interests,  and  how  we  can  learn  from  each  other. 
Workers  benefit  from  these  exchanges,  but  countries  do  as 
well.  Furthermore,  we  established  valuable  relations  and 
understandings  that  go  beyond  the  normal  diplomatic 
channels. 

Conclusion 

It  was  not  that  long  ago  when  worker  rights  in  this  country 
were  minimal  or  nonexistent,  and  government  involvement 
was  limited.  The  harsh  consequences  of  the  industrial 
revolution  changed  that.  Over  the  years,  we  have  established 
and  strengthened  safeguards  to  protect  the  legitimate  interests 
of  American  workers. 

Workers  are  now  assured  that  they  will  not  be  unfairly 
discriminated  against  on  the  basis  of  their  race,  religion, 
national  origin,  sex  or  race.  Basic  wage  standards  have  been 
provided.  Income  and  other  protections  have  been  enacted  to 


assist  the  unemployed,  the  poor,  our  retired  citizens,  and 
those  who  experience  work-related  medical  problems. 

We  not  attempt  to  protect  workers  against  the  perils  of 
occupational  diseases  and  injuries.  We  provide  opportunities 
for  job  training  and  public  service  work  for  those  who  are 
unemployed.  We  have  enacted  a  variety  of  laws  to  assure  fair 
treatment  for  those  with  special  needs. 

We  have  every  reason  to  be  proud  of  what  we  have  done. 
It  has  not  been  easy.  We  have  not  achieved  perfection,  but  we 
have  succeeded  in  establishing  a  system  which  has  maintained 
the  confidence  of  most  of  our  citizens.  In  my  view,  this 
confidence  is  one  of  the  enduring  strengths  of  the  American 
system. 

The  Labor  Department  has  played  a  key  role  in  this 
development.  Its  responsibilities  are  far  greater  that  they 
originally  were,  and  are  ever-changing,  but  the  mission  has 
remained  the  same:  to  assist  the  progress  of  our  nation’s 
greatest  resource,  its  workers.  For  the  sake  of  our  country, 
that  mission  must  never  change.  As  the  country’s  16th 
Secretary  of  Labor,  I’m  proud  to  have  played  a  role  in  that 


effort. 


Ray  Marshall 


•  •  • 
VUl 


Employment  and 
Training  Administration 

During  fiscal  year  1980,  the  Employment  and  Training  Ad¬ 
ministration  (ETA)  pursued  its  attack  on  unemployment 
primarily  through  employment  and  training  programs  dealing 
with  structural  unemployment.  To  an  increasing  extent,  Com¬ 
prehensive  Employment  and  Training  Act  (CETA)  funds 
were  allocated  to  activities  such  as  occupational  training, 
remedial  education,  counseling,  temporary  work  experience, 
and  transitional  public  service  employment  for  the  structural¬ 
ly  unemployed. 

The  problem  of  unemployed  youth  commanded  special  at¬ 
tention;  efforts  were  also  made  to  increase  private  sector  hir¬ 
ing  of  members  of  target  groups;  and  employment  and  train¬ 
ing  programs  responsive  to  such  national  priorities  as  energy 
policy  were  funded. 

Fiscal  1980  was  the  first  full  fiscal  year  during  which  the 
CETA  amendments  of  1978  were  in  effect  and  major  ad¬ 
ministrative  policies  and  procedures  were  developed  to  assure 
full  implementation  of  the  new  requirements. 

The  reauthorized  CETA  called  for  establishing  a  specific 
office  to  provide  management  and  technical  assistance  to  pro¬ 
gram  delivery  agents.  The  Office  of  Management  Assistance 
(OMA)  was  created  to  administer  ETA’s  management 
assistance  and  training  activities,  now  operating  with  a  $15 
million  budget.  Ongoing  activities  include  operation  of  a  net¬ 
work  of  national  and  regional  training  centers;  the 
maintenance  of  a  clearinghouse  on  technical  assistance  and 
training  (TAT)  materials;  and  a  series  of  TAT  contracts 
designed  to  enhance  prime  sponsor  efficiency.  OMA  also 
developed  a  new  Management  Assistance  and  Training 
System  (MATS)  incorporating  both  a  5-year  plan  and  an  an¬ 
nualized  delivery  plan  to  enable  ETA  to  respond  promptly  to 
the  needs  of  CETA  prime  sponsors  and  other  agencies. 

New  procedures  dealt  with  prime  sponsor  compliance  with 
annual  average  wage  provisions  for  public  service  employ¬ 
ment  (PSE);  limitations  placed  on  the  length  of  CETA  par¬ 
ticipation;  CETA  training  in  lower  wage  industries  under 
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specific  conditions;  and  improved  management  of  CETA 
programs  to  prevent  fraud  and  abuse. 

In  the  Private  Sector  Initiative  Program  (PSIP),  Private 
Industry  Councils  (PIC’s )  were  established  by  all  prime  spon¬ 
sors.  By  the  end  of  the  third  quarter  of  fiscal  1980,  there  were 
21,402  enrollees  in  these  programs.  More  than  half  of  the 
PIC’s  were  participating  in  the  Targeted  Jobs  Tax  Credit 
(TJTC)  program. 

The  Employment  Opportunities  Pilot  Project  (EOPP), 
part  of  the  Administration’s  welfare  reform  initiative,  had 
enrolled  over  18,000  persons  by  the  end  of  fiscal  1980,  and 
about  4,000  former  welfare  recipients  were  employed  in 
unsubsidized  private  sector  jobs. 

ETA  continued  to  provide  work  experience  and  training 
to  youth  through  programs  authorized  by  the  Youth  Employ¬ 
ment  and  Demonstration  Projects  Act  of  1977.  Over  72  per¬ 
cent  of  the  young  people  in  the  Youth  Employment  and 
Training  Program  (YETP)  left  the  program  in  fiscal  1980 
positively.  The  Youth  Community  Conservation  and  Im¬ 
provement  Projects  (YCCIP)  enrolled  33,273  youth  in  the 
first  9  months  of  the  year;  60.8  percent  of  them  were  high 
school  dropouts. 

Job  Corps  centers  increased  from  60  to  90.  Over  5,000 
corpsmembers  participated  in  an  experimental  educational 
improvement  effort  that  includes  new  tutorial  teaching 
methods,  computer-assisted  instruction,  and  a  special  reading 
program. 

National  programs  continued  to  provide  services  to  such 
targeted  groups  as  Indians  and  other  native  Americans, 
migrant  and  seasonal  farmworkers,  older  persons,  women, 
and  other  special  groups. 

Employment  Service  (ES)  data  for  1980  show  that  place¬ 
ment  of  individual  applicants  declined  1 1 .2  percent  and  multi¬ 
ple  placements  fell  to  10.5  percent.  The  declines  for  women, 
minorities,  and  unemployment  insurance  claimants,  however, 
were  less  severe  that  the  overall  rate.  Efficiency  improved 
with  nearly  600,000  more  placements  made  in  fiscal  1980  than 
during  the  previous  recessionary  period  in  1975,  with  the 
same  staffing  levels. 

ES  maintained  its  major  role  in  implementing  TJTC 
through  the  State  Employment  Security  Agencies  (SESA’s) 


2 


which  manage  the  delivery  system.  In  April  1980,  TJTC  was 
extended  through  Dec.  31,  1981. 

The  Veterans  Employment  Service  (VES)  developed  and 
implemented  a  number  of  outreach  and  public  information 
programs  during  fiscal  1980,  directed  particularly  to  disabled 
and  Vietnam-era  veterans.  The  Disabled  Veterans  Outreach 
Program  of  1977  continued  its  successful  operation  through 
the  State  Job  Service  offices. 

Increasing  unemployment  caused  States  to  trigger-on  ex¬ 
tended  unemployment  benefits.  First  payment  promptness 
was  a  high  priority  goal  for  the  Unemployment  Insurance  Ser¬ 
vice  (UIS)  and  SESA’s.  UI  trust  funds  solvency  improved  and 
outstanding  loans  to  the  Federal  Unemployment  Account 
were  reduced  from  S5.1  billion  to  $4.6  billion  by  fiscal  year 
end,  with  more  repayments  scheduled  by  the  beginning  of 
calendar  1981.  Approximately  530,000  workers  received  first 
payment  of  trade  readjustment  allowances.  Disaster 
Unemployment  Assistance  dispersed  over  $3.8  million  to 
disaster  victims. 

More  than  230,000  registrants  of  the  Work  Incentive 
(WIN)  program  obtained  unsubsidized  employment.  About 
23,000  had  previously  been  Aid  to  Families  with  Dependent 
Children  (AFDC)  applicants.  Their  employment  meant  that 
their  family  did  not  have  to  become  dependent  on  AFDC. 

For  the  first  time  in  its  history,  the  Bureau  of  Appren¬ 
ticeship  and  Training  adopted  a  comprehensive  5-year  pro¬ 
gram  and  management  plan.  Under  this  plan,  the  appren¬ 
ticeship  concept  of  training  will  be  expanded  into  industries 
and  occupations  that  have  not  traditionally  been  strong  in  ap¬ 
prenticeship  training.  In  fiscal  1980,  a  record  420,000  persons 
received  apprenticeship.  Top  priority  is  being  given  to 
developing  apprenticeship  opportunities  for  women  and 
minorities. 

The  Office  of  Policy,  Evaluation,  and  Research  focused 
on  legislation  on  CETA,  evaluation  studies  of  CETA  impacts 
and  operations,  and  basic  research  into  both  labor  market 
operations  and  program  operation.  Legislative  attention  was 
devoted  to  reauthorizing  portions  of  CETA,  veterans’ 
rehabilitation  and  education,  and  extended  unemployment 
compensation. 
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In  the  area  of  equal  employment  opportunity  and  special 
review,  a  monitoring  procedure  was  designed  and  is  being  us¬ 
ed  in  the  reviews  that  sample  the  three  major  activities  having 
the  greatest  potential  for  fraud  and  program  abuse — financial 
management,  program  management,  and  equal  opportunity 
(EO).  In  fiscal  1980,  EO  complaints  dropped  to  30  percent  of 
all  complaints. 

\ 

Community  Employment  Programs 

Community  Employment  Programs  were  provided  by  473 
State  and  local  prime  sponsor  organizations  that  received 
funds  under  several  titles  of  CETA  for  employment  and  train¬ 
ing  services  at  the  local  level. 

In  fiscal  year  1980,  some  1.3  million  persons  participated 
in  programs  administered  by  the  prime  sponsors  at  a  cost  of 
about  $1.9  billion.  During  the  year,  approximately  900,000 
persons  terminated  from  these  programs.  Of  this  number 
419,000  were  placed  in  jobs  and  265,000  returned  to  school  or 
entered  further  training.  Of  the  persons  enrolled  in  the  pro¬ 
grams,  45  percent  were  enrolled  in  classroom  training,  1 1  per¬ 
cent  in  on-the-job  training,  35  percent  in  work  experience, 
and  9  percent  in  other  activities. 

A  total  of  383,000  service  years  were  provided  in  public 
service  jobs  at  a  cost  of  approximately  $3.7  billion.  Approx¬ 
imately  770,000  persons  were  employed  in  public  service 
employment  (PSE)  jobs  at  some  time  during  the  year. 

Once  again  significant  changes  occurred  in  the  PSE  pro¬ 
grams,  and  once  again  the  system  responded  effectively  and 
efficiently.  During  fiscal  1980  a  budget  revision  submitted  to 
the  Congress  in  March  provided  for  the  deferral  of  some  $203 
million  in  fiscal  1980  title  VI  funds.  The  deferral  funds  are  to 
be  used  for  program  operations  during  fiscal  1981.  In  addi¬ 
tion,  the  budget  revision  called  for  reducing  the  title  VI 
enrollments  by  some  50,000  participants.  Both  of  these  re¬ 
quirements  were  achieved. 

Procedures  to  determine  prime  sponsor  compliance  with 
the  annual  average  wage  provisions  for  PSE  jobs  were 
developed.  Reviews  performed  on  a  quarterly  basis  by 
Federal  staff  served  as  indicators  of  the  effectiveness  of  new 
program  designs  which  were  often  made  necessary  by  the 
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law’s  requirement.  Where  potential  problem  areas  were  iden¬ 
tified,  corrective  action  was  devised  according  to  departmen¬ 
tal  guidelines.  The  extent  of  the  prime  sponsor’s  reasonable 
effort  to  comply  and  the  existence  of  extenuating  cir¬ 
cumstances  were  taken  into  account  in  the  formulation  of  the 
plans.  During  the  year,  procedures  to  monitor  and  enforce 
other  new  program  requirements,  such  as  the  set-aside  of  a 
portion  of  funds  to  train  and  provide  services  to  PSE  par¬ 
ticipants,  were  developed  and  implemented  in  a  similar 
fashion. 

Limitations  were  placed  on  the  length  of  CETA  participa¬ 
tion  and  detailed  administrative  policies  and  procedures  were 
created.  Guidelines  on  how  the  limitations  were  to  be  applied 
as  well  as  suggested  models  for  keeping  track  of  the  length  of 
participation  were  refined,  including  procedures  for  request¬ 
ing  subsequent  PSE  waivers. 

The  provision  in  the  new  legislation  allowing  CETA  train¬ 
ing  in  lower  wage  industries  only  under  specific  conditions 
has  necessitated  a  departmental  prior  approval  process  for 
such  programs.  The  process  is  intended  to  assure  that  only 
those  programs  are  funded  that  would  result  in  stable  employ¬ 
ment  and  economic  self-sufficiency  for  the  participants. 

To  improve  the  management  and  administration  of  CETA 
progams  and  to  prevent  fraud  and  abuse,  the  reauthorized 
legislation  requires  prime  sponsors  to  establish  independent 
monitoring  units  (IMU’s).  Administrative  guidelines  were 
issued  to  insure  that  the  IMU  was  an  independent  unit  engag¬ 
ing  in  a  comprehensive  monitoring  effort.  The  guidelines  fur¬ 
ther  stressed  that  the  results  of  such  monitoring  be  thoroughly 
reviewed  and  corrective  action  be  promptly  taken. 

Private  Sector  Initiative  Program 

During  fiscal  1980,  all  CETA  prime  sponsors  established 
Private  Industry  Councils  (PIC’s)  and  were  planning  and/or 
implementing  programs.  With  the  $75  million  allocated  in 
fiscal  1979,  total  funding  availability  for  fiscal  1980  was  $400 
million.  In  the  early  months  of  fiscal  1980,  the  private  sector 
was  actively  involved  in  learning  about  CETA  and  in  design¬ 
ing  various  plans  of  action.  As  the  year  unfolded,  increasing 
numbers  of  PIC’s  began  expending  funds  as  programs 
became  operational. 
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By  the  end  of  the  third  quarter,  virtually  all  PIC’s  had 
become  involved  in  programs  that  had  enrollees  on  board. 
New  enrollments  more  than  tripled  from  the  first  to  the  se¬ 
cond  quarter;  cumulative  enrollments  more  than  doubled 
from  the  second  to  the  third  quarter.  A  cumulative  total  of 
32,460  participants  had  been  enrolled,  with  a  total  of  21,402 
participants  on  board.  Cumulative  outlays  for  fiscal  1979  and 
1980  through  August  stood  at  more  than  SI  10  million,  conti¬ 
nuing  the  upward  trend  of  the  previous  quarters. 

More  than  half  of  the  PIC’s  became  actively  involved  in 
specific  economic  development  activity,  and  an  even  greater 
proportion  were  participating  in  the  Targeted  Jobs  Tax  Credit 
program  (TJTC).  Because  the  program  was  designed  with  a 
maximum  amount  of  flexibility,  the  speed  and  direction  of 
growth  was  limited  only  by  the  options  of  the  local  PIC’s  and 
prime  sponsors.  Nationally,  the  use  of  employment 
generating  services  and  upgrading  and  retraining  programs 
increased.  In  response  to  local  requests,  regulations  were 
clarified  to  permit  greater  use  of  these  programs. 

Active  involvement  on  the  parts  of  the  National  Alliance 
of  Business  (NAB),  the  Human  Resource  Development  In¬ 
stitute  (HRDI)  of  the  AFL-CIO,  public  interest  groups,  and 
national  trade  associations  have  greatly  contributed  to  the 
successful  beginning  of  this  public-private  partnership.  Each 
of  these  organizations  has  participated  in  marketing  the  pro¬ 
gram  by  providing  print  media,  conferences,  and  training  ses¬ 
sions.  The  NAB,  under  contract  with  the  Department  of 
Labor,  is  operating  a  PSIP  Clearinghouse  which  provides 
program  information  for  those  actively  involved  in  the  pro¬ 
gram. 

Classroom  training  makes  up  the  largest  percentage  of 
program  activities.  On-the-job  training  accounts  for  15.9  per¬ 
cent  of  the  expenditures;  other  activities,  services  to  par¬ 
ticipants,  and  work  experience  account  for  15.5,  9.7,  and  3.5 
percent  respectively. 

Welfare  Reform 

As  part  of  the  Administration’s  welfare  reform  initiative,  the 
Department  of  Labor  continued  the  Employment  Op¬ 
portunities  Pilot  Project  (EOPP)  during  fiscal  1980.  These 
demonstration  projects  are  designed  to  furnish  new  policy 
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land  program  experience  for  use  in  providing  job  and  training 
opportunities  to  persons  on  welfare  or  near-welfare  levels. 

The  program  includes  an  intensive  5-  to  8-week  job  search 
activity  (largely  through  “job  clubs”)  providing  assistance 
and  supportive  services  for  finding  jobs  in  the  private  sector 
and  a  work  and  training  component  for  those  participants 
unable  to  find  employment  during  the  initial  job  search 
period.  The  latter  employability  development  component 
may  include  classroom  training,  public  service  employment, 
work  experience,  on-the-job  training,  remedial  training  and 
general  supportive  services  for  a  maximum  52-week  period. 

By  the  end  of  fiscal  1980,  the  program  had  enrolled  over 
18,000  clients — about  75  percent  females — with  monthly 
enrollments  running  about  2,000.  After  less  than  a  year, 
about  4,000  welfare  recipients  were  employed  in  unsubsidized 
private  sector  jobs.  A  preliminary  finding  has  shown  that  of 
those  enrolled  in  the  initial  job  search  component,  about  40 
percent  are  usually  successful  in  finding  jobs  without  using 
additional  program  services  available  through  the  work  and 
training  component. 

While  the  demonstrations  are  focused  primarily  on  a 
specific  target  group — low-income  heads  of  family — the  find¬ 
ings  of  the  demonstration  research  are  expected  to  be  useful 
in  improving  the  administration  of  the  entire  employment  and 
training  delivery  system  as  well  as  in  providing  for  the  im¬ 
plementation  of  a  welfare  reform  program. 

The  welfare  reform  demonstration  sites  were  selected  as 
representative  of  important  variations  in  population 
characteristics,  industrial  structure,  unemployment  rates, 
wage  levels,  degree  of  urbanization,  and  transfer  program 
characteristics.  The  program  also  developed  necessary  service 
delivery  linkages  with  the  State  Employment  Security  Agen¬ 
cies  (SESA’s),  the  Work  Incentive  (WIN)  program,  State 
welfare  agencies,  and  specialized  community-based  organiza¬ 
tions. 

A  comprehensive  research  and  evaluation  effort  has  been 
developed  to  track  the  pilot  projects.  Studies  will  assess  the 
impact  on  project  participants  and  the  local  labor  market.  As 
part  of  the  program,  an  innovative,  remote  access  Manage¬ 
ment  Information  System  (MIS)  has  been  designed  and  in¬ 
stalled  in  all  sites.  This  system  enables  local  program  ad- 
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ministrators  and  the  Department  of  Labor  to  obtain  current 
information  on  all  program  activities  and  outcomes. 

Youth  Programs 

ETA  continued  to  provide  work  experience  and  training  op¬ 
portunities  to  youth  through  programs  authorized  by  the 
Youth  Employment  and  Demonstration  Projects  Act  of  1977. 
These  programs  are  designed  to  address  the  structural 
unemployment  problems  of  young  persons — particularly 
those  who  are  disadvantaged — and  to  assist  them  in  securing 
unsubsidized  employment  in  the  public  and  private  sectors  of 
the  economy.  The  major  programs  under  the  act  include  the 
Youth  Employment  and  Training  Program  (YETP),  the 
Youth  Community  Conservation  and  Improvement  Projects 
(YCCIP),  the  Summer  Youth  Employment  Program  (SYEP), 
the  Youth  Incentive  Entitlement  Pilot  Project  (YIEPP),  the 
Young  Adult  Conservation  Corps  (YACC)  (administered 
jointly  with  the  Department  of  Agriculture),  and  Job  Corps. 

Although  data  on  all  programs  are  available  only  through 
June  30,  1980,  enrollments  ran  well  above  planned  levels.  In 
YETP,  the  total  number  of  participants  at  the  end  of  June 
was  328,779,  65  percent  of  whom  were  in  school.  The  primary 
focus  of  this  program  is  to  provide  work  experience  and  on- 
the-job  training,  coupled  with  counseling  and  occcupa- 
tional/career  information  to  make  youth  employable.  Of 
those  who  left  the  program  during  the  year,  72.9  percent  ter¬ 
minated  positively,  the  majority  returning  to  or  continuing 
their  education  or  entering  unsubsidized  employment. 
Designed  to  provide  youth  aged  16  through  19  who  have 
severe  difficulties  in  obtaining  employment  with  work  and 
training  in  projects  that  benefit  the  community,  YCCIP 
enrolled  33,273  youth  in  the  first  nine  months  of  fiscal  1980, 
60.8  percent  of  whom  were  high  school  dropouts.  Approx¬ 
imately  20  percent  of  the  youth  obtained  jobs  and  14  percent 
went  into  more  advanced  training.  An  additional  nine  percent 
either  returned  to  school  or  acquired  a  general  equivalency 
diploma. 

Estimated  enrollment  figures  for  the  Summer  Youth 
Employment  Program  (SYEP)  show  that  over  one  million 
youth  participated  in  this  nine-week  work  experience  pro¬ 
gram.  SYEP  is  continually  being  improved  through  closer 
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supervision,  firmer  worksite  agreements,  and  more  frequent 
monitoring. 

ETA’s  Office  of  Youth  Programs  also  began  a  demonstra¬ 
tion  project,  known  as  the  Consolidated  Youth  Employment 
Program  (CYEP),  which  combines  the  principal  features  of 
YETP,  YCCIP,  and  SYEP  in  a  single  year-round  program.  It 
will  offer  youth  a  progression  of  services  tailored  to  their  in¬ 
dividual  needs  and  competencies.  In  fiscal  1980,  eight  CYEP 
prime  sponsors  participated,  serving  8,395  youth.  Five  addi¬ 
tional  prime  sponsors  will  take  part  in  this  effort  in  fiscal 
1981.  The  CYEP  concept  joins  the  resources  of  education, 
labor,  and  social  service  agencies  with  existing  employment 
and  training  services  to  enhance  the  job  prospects  of  youth. 
The  broad  range  of  coordinated  activities  embodied  in  CYEP 
is  the  first  step  toward  the  new  initiatives  proposed  by  the 
Congress  in  the  Youth  Act  of  1980. 

The  Youth  Incentive  Entitlement  Pilot  Projects  (YIEPP) 
guarantees  a  minimum-wage,  part-time  job  during  the  school 
year  and  a  full-time  one  during  the  summer  to  young  people 
aged  16  to  19  from  low-income  families.  The  youth  must  re¬ 
main  in  or  return  to  school,  and,  in  order  to  obtain  and  keep  a 
job,  they  must  also  maintain  locally  established  standards  for 
performance  and  attendance  both  in  school  and  at  work.  The 
entitlement  demonstration  is  conducted  in  seven  large  cities  or 
sections  of  cities  and  in  10  smaller  ones  across  the  country  and 
has  served  83,556  youth  since  its  inception  in  1978.  Because 
the  program  focuses  on  the  long-term  effect  of  the  relation¬ 
ship  between  schooling  and  a  job  in  increasing  youth’s 
employability,  the  final  research  reports  will  not  be  released 
until  1981  and  1982.  However,  preliminary  findings  indicate 
that  entitlement  led  to  a  90.2  percent  increase  in  the  employ¬ 
ment  rate  of  disadvantaged  youth  in  the  demonstration  sites. 
Its  effects  were  particularly  strong  for  those  who  did  not  have 
jobs  before  joining  the  program.  The  rates  at  which  dropouts 
returned  to  school  increased  by  62.5  percent. 

The  program  has  reduced  the  propensity  of  youth  already 
in  school  to  drop  out  of  school.  YIEPP  has  also  spawned  the 
growth  and  expansion  of  alternative  school  programs,  par¬ 
ticularly  in  the  larger  sites,  to  attract  and  serve  returning 
school  dropouts.  Participating  youth  named  job  satisfaction 
as  their  greatest  reason  for  remaining  in  the  program. 
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The  demonstration  will  be  phasing  out  during  fiscal  1981 
but  it  is  expected  that  prime  sponsors  will  incorporate  the 
principles  of  YIEPP  in  other  youth  programs. 

During  fiscal  1980,  Job  Corps  expanded  the  capacity  of  its 
centers  from  34,000  to  almost  40,000.  The  number  of  centers 
has  been  increased  from  60  to  90. 

Over  5,000  corpsmembers  are  participating  in  an  ex¬ 
perimental  educational  improvement  effort  that  includes  new 
tutorial  teaching  methods,  computer-assisted  instruction,  and 
a  special  reading  program  showing  a  one-year  gain  in  reading 
levels  for  every  4.7  months  in  the  program.  Job  Corps  will 
also  be  working  with  university  faculties  in  two  sites  in  fiscal 
1981  to  identify  corpsmembers  who  have  learning  disabilities 
such  as  dyslexia  and  to  develop  remedial  strategies  to  improve 
their  learning  potential. 

National  Programs 

National  programs  continued  to  provide  training  and  other 
employment-related  services  to  groups  experiencing  par¬ 
ticularly  severe  disadvantages  in  the  labor  market.  Special 
programs,  generally  conducted  by  national  organizations, 
provided  services  targeted  on  Indians  and  other  native 
Americans,  migrant  and  seasonal  farmworkers,  older  per¬ 
sons,  women,  and  other  special  groups. 

The  Senior  Community  Service  Employment  Program 
provides  grants  to  national  organizations  and  State  govern¬ 
ments  to  develop  part-time  jobs  in  community  work  for 
economically  disadvantaged  persons  aged  55  and  older.  In 
fiscal  1980,  over  52,250  older  persons  were  provided  employ¬ 
ment  through  the  program  at  a  cost  of  $258.3  million. 

The  Native  American  Employment  and  Training  Program 
provides  grants  to  Indian  tribes,  other  native  American  com¬ 
munities,  and  various  organizations  to  support  a  wide  variety 
of  training  and  employment  services.  About  53,000  persons 
were  served  by  these  programs  in  fiscal  1980;  classroom  train¬ 
ing  was  provided  for  almost  11,000  persons,  4,000  were 
placed  in  on-the-job  training,  25,000  were  in  work  experience 
positions  and  4,000  were  provided  public  employment  service 
jobs  at  a  cost  of  over  $78  million. 

The  Migrant  and  Seasonal  Farmworker  Programs  provide 
services  ranging  from  job  training  to  emergency  relief  to  ser¬ 
vice  for  seasonal  farmworkers.  In  fiscal  1980,  these  programs 
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allocated  over  $80  million  to  48  nonprofit  organizations  and 
to  six  State  and  local  governments.  Grants  were  also  awarded 
to  other  groups  to  conduct  demonstration  programs,  to  pro¬ 
vide  technical  assistance,  and  to  perform  evaluations. 

Services  provided  during  the  year  included  classroom 
training  for  22,000,  on-the-job  training  for  5,000,  and  work 
experience  opportunities  for  5,000.  During  the  year,  a  total  of 
almost  200,000  people  received  through  the  program  some 
type  of  assistance  such  as  nutritional  services,  health  and 
medical  care,  and  emergency  assistance. 

Other  activities  under  the  national  programs  included  the 
Targeted  Outreach  Program,  which  placed  almost  14,000 
minority  members  and  women  as  apprentices  or  journeymen. 
The  National  On-the-Job  Training  Program  provided  on-site 
job  training  for  approximately  20,900  persons.  The  Help 
Through  Industry  Retraining  and  Employment  (HIRE)  pro¬ 
gram,  targeted  to  veterans,  provided  training  for  over  10,000 
veterans  in  cooperation  with  the  National  Alliance  of 
Business.  Finally,  the  national  programs  funded  a  wide  varie¬ 
ty  of  community-based  organizations,  national  trade  associa¬ 
tions,  international  labor  unions,  and  other  national 
organizations  to  support  employment  and  training  activities. 

Employment  Service 

The  slowly  developing  recession  of  1979-80  had  a  pronounced 
effect  on  the  public  employment  service  (ES)  activities  in 
fiscal  1980.  While  fiscal  1979  brought  a  leveling  off  of  ES  key 
indicators,  the  fiscal  1980  data  clearly  show  the  effects  of  the 
economic  downturn  in  significant  reversals  of  gains  achieved 
in  recent  years.  Openings  received  from  employers  fell  13.4 
percent  from  the  fiscal  1979  level;  placements  of  individual 
applicants  declined  11.2  percent  to  4,029,033  in  fiscal  1980. 
(Placement  transactions  which  include  multiple  placements  of 
individuals  were  down  10.5  percent  to  6,046,051  in  fiscal 
1980).  Hardest  hit  among  placements  were  the  permanent  job 
placements  (150  plus  days  duration),  which  declined  almost 
13  percent  from  the  previous  year. 

New  applications  and  renewals  in  fiscal  1980  were  up  9.4 
percent  over  the  previous  year  and  totaled  nearly  17  million. 
Marginal  gains  were  achieved  in  the  provision  of  some  of  the 
basic  services  to  applicants.  In  fiscal  1980  counseling  of  ap¬ 
plicants  was  up  4.1  percent  over  the  previous  year  and  testing 
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was  up  0.8  percent.  Job  development  contacts  were  up  7.0 
percent. 

The  placement  rate,  which  measures  placements  as  a 
percentage  of  new  and  renewal  applications,  declined  to  23.5 
percent  compared  with  the  29  percent  rate  of  fiscal  1979. 
Although  there  were  declines  in  the  placement  rates  of  several 
target  groups,  the  declines  for  women,  minorities,  and 
unemployment  insurance  (UI)  claimants  were  less  severe  than 
the  overall  rate.  These  same  target  groups  showed  significant 
wage  gains  in  fiscal  1980.  Women  placed  in  jobs  paying  over 
$4.00  per  hour  increased  27.4  percent;  the  number  of 
minorities  placed  in  jobs  over  $4.00  per  hour,  was  up  7.5  per¬ 
cent,  and  the  number  of  UI  claimants  earning  more  than 
$4.00  increased  by  6.3  percent.  The  average  wage  for 
placements  made  during  fiscal  1980  was  $3.99,  up  8.1  percent 
from  1979. 

The  numbers  of  applicants  placed  in  subsidized  employ¬ 
ment  (CETA-public  service  employment)  continued  to  decline 
as  it  has  each  year  from  the  peak  enrollment  levels.  In  fiscal 
1980,  411,000  applicants  were  placed  in  subsidized  employ¬ 
ment. 

Substantial  increases  in  efficiency  and  effectiveness  con¬ 
tinued  in  fiscal  1980.  Placement  figures  during  the  previous 
recessionary  period  in  fiscal  1975  show  3,138,000  applicants 
placed  129  per  staff  year  worked  under  the  grants  to  States 
funding;  with  exactly  the  same  staffing  levels  as  fiscal  1975, 
nearly  500,000  more  placements  were  made  in  fiscal  1980,  and 
the  placements  per  staff  year  worked  were  182  (an  increase  of 
41.1  percent). 

The  ES  continued  to  provide  support  to  a  wide  range  of 
related  programs  including  CETA,  WIN,  and  Food  Stamps. 
During  fiscal  1980,  the  ES  also  continued  its  major  role  in  im¬ 
plementing  the  Targeted  Jobs  Tax  Credit  (TJTC)  program, 
authorized  by  the  Revenue  Act  of  1978.  The  Targeted  Jobs 
Tax  Credit  program  allows  employers  to  claim  a  tax  credit 
based  on  the  wages  paid  during  calendar  years  1979  and  1980 
to  an  employee  who  is  a  member  of  any  one  of  seven  target 
groups,  the  largest  of  which  is  economically  disadvantaged 
youth  aged  18  to  24. 
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The  Revenue  Act  gave  the  Departments  of  Labor  and 
Treasury  joint  responsibility  for  administering  and  publiciz¬ 
ing  TJTC;  most  of  the  departments’  responsibility  is 
ETA/ES.  At  the  State  and  local  levels,  the  State  Employment 
Security  Agencies  (SESA’s)  manage  the  delivery  system  and 
coordinate  the  agencies  which  issue  vouchers  to  eligible 
workers.  The  SESA’s  are  responsible  for  the  issuance  of  cer¬ 
tifications  to  employers  once  they  have  hired  workers  eligible 
under  this  program. 

By  Sept.  30,  1980,  SESA’s  issued  305,723  certifications, 
exceeding  by  55,723  the  goal  of  250,000  certifications  set  for 
fiscal  1980.  The  success  of  the  program  during  fiscal  1980  was 
the  result  partly  of  the  expanded  publicity  efforts  taken  by  the 
department,  the  State,  and  local  agencies,  and  to  the  effort  on 
the  part  of  SESA’s  to  integrate  the  TJTC  activity  into  their 
placement  function. 

On  April  2,  1980,  the  President  signed  a  Technical  Correc¬ 
tions  Act  of  1979  which  extended  the  duration  of  TJTC 
through  Dec.  31,  1981.  The  department  estimates  that  during 
fiscal  1981,  300,000  additional  certifications  will  be  issued  to 
employers  across  the  country. 

Services  to  Veterans 

The  Veterans  Employment  Service  (VES)  monitors  ETA’s 
veterans’  programs.  Each  year  the  Secretary  of  Labor 
establishes  certain  standards  of  compliance  for  services  pro¬ 
vided  to  veterans  by  each  State  employment  service  agency. 
The  number  of  State  employment  service  agencies  out  of 
compliance  with  these  standards  in  fiscal  1980  increased  only 
slightly. 

The  VES  developed  and  implemented  a  number  of 
outreach  and  public  information  programs  during  fiscal  1980 
to  make  available  training  and  employment  assistance  to 
hard-to-reach  veterans,  particularly  disabled  and  Vietnam-era 
veterans.  Some  of  these  programs  were  implemented  by  con¬ 
tracting  with  national  organizations  such  as  the  National  Ur¬ 
ban  League,  American  G.I.  Forum,  National  Council  of 
Churches,  and  the  Blinded  Veterans  Association.  Addition¬ 
ally,  the  VES  worked  closely  with  the  newly  established  White 
House  Veterans’  Coordinating  Committee  to  develop  and 
provide  funding  for  the  veterans’  outreach  and  community 
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services  projects  in  12  major  urban  areas.  Other  efforts  in¬ 
clude  the  Targeted  Technical  Assistance  Program  designed  to 
assist  CETA  prime  sponsors  in  developing  local  community- 
based  programs  to  meet  the  unique  readjustment  needs  of 
disabled  and  Vietnam-era  veterans. 

Also,  the  Disabled  Veterans  Outreach  Program,  an¬ 
nounced  as  a  special  Presidential  initiative  in  1977  to  provide 
employment  and  training  assistance  primarily  for  disabled 
veterans,  continued  its  successful  operation  administered 
through  the  State  Job  Service  offices  during  fiscal  1980. 

Unemployment  Insurance 

The  Unemployment  Insurance  Service  (UIS)  in  fiscal  1980 
emphasized  the  areas  of  program  quality,  productivity  of 
operations,  internal  security,  and  trust  fund  solvency. 

During  fiscal  1980,  25  million  initial  claims  were  filed  in 
the  SESA’s.  One  hundred  fifty-four  million  weeks  of 
unemployment  were  claimed  and  $12.5  billion  was  paid  out  in 
benefits  to  almost  nine  million  recipients. 

First  payment  promptness  continued  to  be  a  high  priority 
goal  for  UIS  and  the  SESA’s.  Thirty-nine  SESA’s  were  able 
to  pay  at  least  87  percent  of  their  initial  claims  within  14  to  21 
days  of  the  week  ending  date  of  the  first  compensable  week. 
Ninety-six  percent  of  first  payments  were  made  within  35  days 
of  the  week  ending  date  of  the  first  compensable  week. 

Increasing  unemployment  caused  States  to  trigger  “on” 
extended  benefits.  Twenty  States  were  paying  extended 
benefits  in  July  1980  when  the  program  was  triggered  on  na¬ 
tionally  by  an  insured  unemployment  rate  of  4.5  percent. 
States  continued  to  respond  promptly  to  the  increased 
workloads. 

To  improve  productivity,  SESA’s  were  asked  to  review 
manual  and  automated  processes  and  to  modify  such  pro¬ 
cesses,  where  appropriate,  not  only  to  improve  their  profi¬ 
ciency  but  also  to  enhance  the  controls  and  security  of  UI 
operations.  SESA’s  were  asked  to  review  and  evaluate  sup¬ 
port  activities  on  a  continuing  basis  to  insure  maximum  staff 
utilization. 

Internal  security  continued  to  be  an  area  of  major  UIS 
concern.  An  internal  security  review  outline  was  developed 
and  will  soon  be  distributed  for  use  in  assessing  the  adequacy 
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of  SESA  internal  security.  The  review  will  be  completed  by 
regional  office  and  SESA  staff  in  all  States  during  fiscal  1981 . 

Progress  was  made  during  the  year  with  respect  to  sol¬ 
vency  of  UI  trust  funds.  At  the  beginning  of  fiscal  1980,  17 
States  owed  S5.1  billion  to  the  Federal  Unemployment  ac¬ 
count.  New  York,  Michigan,  and  Minnesota  were  able  to 
repay  their  entire  loans  before  Jan.  1,  1980.  Other  States  took 
substantive  action  to  permit  the  Secretary  of  Labor  to  defer 
imposition  of  reduction  in  offset  credit  in  Federal  unemploy¬ 
ment  taxes.  Only  Pennsylvania  and  Delaware  failed  to  meet 
the  requirements  for  deferral;  thus,  their  employers  were  sub¬ 
ject  to  a  0.3  percent  reduction  in  offset  credit  on  1979  wages. 
Some  States  had  to  increase  their  indebtedness  during  the 
year.  Other  States  that  did  not  have  outstanding  loans  at  the 
beginning  of  the  calendar  year  had  to  obtain  loans.  Through 
substantive  State  effort,  however,  the  outstanding  loans  to 
the  Federal  Unemployment  Account  have  been  reduced  to 
$4.6  billion  by  year  end,  and  two  States  intend  to  repay  their 
entire  loans  before  the  beginning  of  calendar  year  1981 . 

Approximately  530,000  workers  received  first  payments 
of  trade  readjustment  allowances  (TRA);  approximately  $1.6 
billion  was  paid.  This  dollar  amount  is  in  addition  to  any 
unemployment  insurance  payments  these  workers  received. 

Under  the  Disaster  Unemployment  Assistance  (DU A)  pro¬ 
gram  in  fiscal  1980,  27  major  disasters — including  the 
volcanic  eruption  of  Mount  St.  Helens  covering  the  entire 
state  of  Washington — were  declared  in  19  States.  This  is  a 
considerable  decrease  from  the  record  number  of  42  declared 
in  fiscal  1979.  Also,  for  the  first  time,  DUA  was  made 
available  and  was  paid  for  a  declared  emergency  that  oc¬ 
curred  in  Maine,  owing  to  fish  poisoning  and  red  tide.  Based 
on  the  activity  reports  received  for  these  disasters  through 
Sept.  30,  1980,  over  16,000  individuals  received  over  $3.8 
million  in  DUA  payments. 

Under  the  Redwood  Employee  Protection  Program 
(REPP)  $23,800,042.57  has  been  paid  to  affected  workers 
since  the  beginning  of  the  program.  As  of  Sept.  27,  1980, 
2,041  workers  received  $14,382,940.21  in  weekly  payments 
and  769  workers  received  $9,417,102.36  in  severance 
payments. 
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Job  search  allowances  amounting  to  $10,403.93  were  paid 
to  61  workers;  84  workers  and  their  families  relocated  to 
other  areas  in  the  country  and  were  paid  $190,702.47  in 
relocation  allowances. 

The  National  Commission  on  Unemployment  Compensa¬ 
tion,  which  was  first  established  in  February  1978,  completed 
its  work  and  was  dissolved  on  Sept.  30,  1980.  A  detailed  sum¬ 
mary  of  Commission  policy  was  published  on  June  30,  1980. 
The  final  report  of  the  Commission  is  expected  by  the  end  of 
1980. 

Work  Incentive  Program 

The  Work  Incentive  (WIN)  program,  in  fiscal  1980,  registered 
about  one  million  persons.  During  the  year,  more  than 
280,000  WIN  registrants  obtained  unsubsidized  employment. 
About  one  in  10  was  an  AFDC  applicant  whose  employment 
meant  that  the  applicant  and  his  or  her  family  did  not  have  to 
become  dependent  on  AFDC.  About  half  of  the  newly 
employed  workers  earned  enough  at  job  entry  to  leave  the 
AFDC  rolls;  the  others  continued  to  receive  some  assistance, 
but  at  a  reduced  level.  State  welfare  agencies  estimated 
welfare  grant  reductions  of  $603  million,  on  an  annualized 
basis,  in  fiscal  1980,  as  the  result  of  WIN  registrants’  employ¬ 
ment. 

Apprenticeship 

Fiscal  year  1980  marked  another  year  of  accomplishment  for 
apprenticeship  in  terms  of  the  number  of  apprentices  in  train¬ 
ing  and  the  progress  made  toward  such  major  goals  as  extend¬ 
ing  apprenticeship  to  wider  areas  of  industry  and  improving 
linkages  to  other  training  efforts. 

A  most  significant  and  far-reaching  project  was  the 
development  by  the  Bureau  of  Apprenticeship  and  Training, 
for  the  first  time  in  its  history,  of  a  comprehensive  five-year 
program  and  management  plan.  This  plan,  establishing 
priorities  for  Bureau  activities  for  the  period  1980-84,  sets 
forth  goals  for  each  of  the  next  five  years.  The  plan  represents 
the  most  comprehensive  consideration  of  the  national  appren¬ 
ticeships  program,  its  goals  and  its  future,  ever  undertaken. 
Major  efforts  are  being  made  to  expand  the  apprenticeship 
concept  of  training  into  industries  and  occupations  that  have 
not  traditionally  been  strong  in  apprenticeship. 
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It  is  estimated  that  in  fiscal  1980,  420,000  persons,  a 
record  number,  received  training  in  apprenticeship  programs 
covering  a  wide  range  of  highly  skilled  occupations.  During 
the  year  an  estimated  125,000  new  apprentices  entered  train¬ 
ing. 

Apprenticeship  in  recent  years  has  focused  on  opening  ap¬ 
prenticeship  opportunities  to  women  and  minorities.  The 
Bureau,  in  cooperation  with  the  Women’s  Bureau,  is  pro¬ 
moting  and  developing  increased  opportunities  for  women  in 
apprenticeship.  A  record  3.6  percent  of  all  apprentices  were 
women,  a  significant  increase  from  the  0.7  percent  of  1973.  A 
factor  in  the  increase  of  women  is  the  use  of  slide  and  script 
presentations  as  well  as  requirements  for  BAT  staff  to  meet 
with  women’s  groups.  Since  January  1979,  over  2,000  such 
presentations  have  been  made,  with  over  83,000  people 
attending.  Six  public  service  announcements  for  television, 
directed  primarily  to  women,  have  been  produced  and  were 
tested  in  10  locations.  On  the  local  level,  numerous  magazine 
and  newspaper  articles  have  been  written  stressing  the  ad¬ 
vantages  and  opportunities  to  women  of  entering  the  skilled 
trades  through  apprenticeship.  Data  on  special  efforts  on 
behalf  of  minorities  indicate  that  17  percent  of  all  apprentices 
are  from  minority  groups. 

Significant  progress  was  also  made  during  the  year  in  link¬ 
ing  apprenticeship  with  other  training  efforts.  To  promote 
apprenticeship  opportunities  for  welfare  recipients,  BAT 
worked  with  ETA’s  Office  of  Welfare  Reform.  Twelve  ap¬ 
prenticeship  liaison  representatives  were  hired  in  nine 
separate  locations  to  work  closely  with  Bureau  staff  members 
to  increase  apprenticeship  efforts  for  those  receiving  welfare. 

BAT  continued  to  promote  linkages  with  CETA  activities 
as  staff  members  worked  with  CETA  prime  sponsors, 
assisting  them  in  developing  cooperative  relationships  with 
apprenticeship  programs.  Staff  throughout  the  country  have 
been  asked  to  become  members  or  consultants  on  the  CETA 
Private  Industry  Councils  (PIC’s). 

Apprenticeship  programs  expanded  during  fiscal  1980. 
The  military  services  registered  over  16,000  apprentices.  Dur¬ 
ing  the  year,  35  National  Apprenticeship  Standards  were 
registered  or  revised  for  organizations  such  as  Federal  correc¬ 
tional  institutions,  international  unions,  and  management 
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associations.  Thirteen  occupations  were  newly  approved  as 
apprenticeable.  In  energy-related  fields  over  19,000  appren¬ 
tices  were  trained  in  occupations  in  nuclear  energy,  solar 
energy,  and  mining. 

In  fiscal  year  1980,  BAT’s  New  Initiatives  in  Appren¬ 
ticeship  program  promoted  apprenticeship  across  a  broader 
range  of  industries  and  occupations.  The  multitrades  pro¬ 
gram  designed  to  provide  administrative  assistance  to  small 
apprenticeship  programs  in  a  defined  geographic  area 
reported  cumulative  apprentices  of  3,028.  The  Appren¬ 
ticeship  School  Linkage  projects,  designed  to  move  high 
school  youth  into  apprenticeship  opportunities,  listed 
cumulative  total  of  1,872  apprentices.  For  the  Industry  Cam¬ 
paign  programs,  a  cumulative  total  of  17,184  apprentices  was 
reported. 

Policy,  Evaluation  and  Research 

Legislation  on  CETA,  evaluation  studies  probing  CETA  im¬ 
pacts  and  operations,  and  basic  research  into  both  labor 
market  operations  and  program  operations  highlighted 
policy,  evaluation  and  research  during  fiscal  1980. 

Major  legislative  attention  during  fiscal  1980  was  devoted 
to  reauthorizing  portions  of  CETA;  legislative  activity  also 
affected  veterans  and  extended  unemployment  compensation. 
By  the  end  of  the  fiscal  year,  bills  revising  and  extending  the 
Title  IV  youth  programs  (H.R.  6711)  and  title  VII  private  sec¬ 
tor  programs  (H.R.  6796)  had  passed  the  House  and  were 
pending  action  in  the  Senate.  A  bill  to  extend  unemployment 
compensation  for  10  weeks  during  the  current  period  of  high 
unemployment  had  passed  both  Houses  and  was  in  con¬ 
ference  committee  as  the  fiscal  year  ended.  The  Veterans’ 
Rehabilitation  and  Education  Amendments  of  1980  were 
signed  into  law  on  October  17,  creating  the  position  of  Assis¬ 
tant  Secretary  for  Veterans’  Employment  and  consolidating 
and  clarifying  definitions  of  veterans  for  department  pro¬ 
grams. 

Notable  evaluation  activities  during  the  year  included  the 
development  of  methods  to  use  data  from  the  Continuous 
Longitudinal  Manpower  Survey  (CLMS)  to  estimate  earnings 
gains  of  various  types  of  participants  in  the  decentralized 
CETA  programs.  Early  estimates  indicate  substantial  net 
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gains  particularly  for  women,  minorities,  and  other  par¬ 
ticipants  with  unstable  or  limited  preprogram  employment. 

An  evaluation  by  the  National  Academy  of  Sciences  of  in¬ 
itial  effects  of  the  CETA  reauthorization  amendments  of 
1978  found  that  the  major  intended  effects — tighter  targeting 
of  public  service  employment  (PSE)  to  the  structurally 
unemployed  and  greater  control  against  possible  abuse — were 
being  achieved,  but  that  there  were  adverse  side  effects  of 
downgrading  of  types  of  PSE  jobs  and  services  and  increased 
administrative  burdens  for  the  CETA  system. 

Evaluation  of  the  Job  Corps  program’s  impact,  by 
Mathematica  Policy  Research,  found  that  participants  did 
substantially  better  after  the  program,  on  employment,  earn¬ 
ings,  and  other  benefit  measures,  than  comparable  groups  of 
nonparticipants,  and  that  the  dollar  value  of  economic 
benefits  to  society  exceeds  the  program’s  costs. 

To  guide  departmental  policy,  research  studies  were  in¬ 
itiated  in  such  areas  as  developing  policies  to  improve  the 
unemployment/inflation  tradeoff;  expanding  the  use  of  Sup¬ 
ported  Work  techniques;  improving  the  management  of 
employment  and  training  programs;  and  examining  the 
economic  returns  of  intensive  versus  extensive  training  pro¬ 
grams. 

Numerous  projects  provided  research  on  program  opera¬ 
tions.  These  projects  included  several  case  studies  of  public 
job  creation  in  rural  areas  and  a  study  of  the  use  of 
community-based  organizations  (CBO’s)  in  CETA.  A  study 
of  CETA  prime  sponsors  analyzed  the  decisionmaking  pro¬ 
cess,  data  used  in  program  operations,  and  the  roles  of  plan¬ 
ning  councils,  local  service  deliverers,  and  community 
groups.  In  the  employment  security  area,  research  was 
directed  at  developing  a  performance-based  funding  formula 
for  the  Employment  Service;  a  completed  study  illuminated 
disincentive  effects  of  the  recent  Federal  extended  unemploy¬ 
ment  benefits  program.  Research  in  the  WIN  program  ex¬ 
plored  the  effects  of  different  services  for  long-term 
unemployed  fathers. 

A  significant  portion  of  fiscal  1980  research  efforts  ad¬ 
dressed  broad,  long-term  social  and  economic  issues.  The  Na¬ 
tional  Longitudinal  Surveys,  initiated  in  1966,  continue  to 
provide  information  on  four  population  segments  at  critical 
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transition  stages  in  working  life.  An  additional  survey,  fo¬ 
cused  on  minority  youth,  is  underway.  Other  studies  in  the 
past  year  examined  employment  of  special  target  groups  in¬ 
cluding  women  and  Hispanics;  others  explored  such  areas  as 
occupational  licensing  and  immigration.  Numbers  of  small 
grant  research  studies  were  initiated  by  historically  black  col¬ 
leges. 

Equal  Employment  Opportunity  and  Special  Review 

In  fiscal  1979,  ETA  emphasized  reducing  fraud  and 
mismanagement  within  employment  and  training  programs. 
The  Office  of  Investigation  and  Compliance  (OI&C)  con¬ 
ducted  monitoring  reviews  of  24  prime  sponsors  in  fiscal  1979 
and  planned  to  conduct  50  reviews  during  fiscal  1980  and 
each  year  thereafter.  However,  because  of  severely  restricted 
travel  funds  only  14  reviews  were  completed  during  fiscal 
1980.  A  monitoring  procedure  was  designed  and  is  being  used 
that  samples  the  three  major  activities  having  the  greatest 
potential  for  fraud  and  program  abuse — financial  manage¬ 
ment,  program  management,  and  equal  opportunity. 

The  processing  of  complaints  has  become  increasingly  im¬ 
portant  in  the  administration  of  ETA  programs.  Recorded 
complaints  at  the  Federal  level,  which  averaged  250  per  year 
during  the  1974-77  period,  increased  to  950  during  fiscal 
1980.  The  proportion  of  complaints  involving  equal  op¬ 
portunity  (EO)  problems  has  dipped  in  recent  years.  While 
problems  accounted  for  the  majority  of  complaints  in  earlier 
years,  they  declined  to  40  percent  of  all  complaints  in  fiscal 
1978  and  to  30  percent  in  fiscal  years  1979  and  1980. 

The  1978  CETA  Amendments  established  fixed  time 
periods  for  resolution  of  all  complaints — 60  days  at  the  local 
level  and  120  days  at  the  Federal  level.  A  system  for  measur¬ 
ing  compliance  with  the  mandated  time  periods  is  being 
developed  and  will  soon  be  in  place  throughout  ETA.  The 
latest  effort  to  assess  the  current  level  of  compliance  indicated 
that  the  average  age  of  open  or  nonresolved  complaints  had 
dropped  from  8.5  months  at  the  end  of  fiscal  1978  to  5.5 
months  in  fiscal  1979  and  to  4.2  months  in  fiscal  1980. 
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Bureau  of 
Labor  Statistics 

The  Bureau  of  Labor  Statistics  (BLS)  continued  to  be  the 
focus  of  much  public,  and  official,  attention  during  FY  1980. 
During  the  year,  recession,  inflation,  unemployment  and  pro¬ 
ductivity  were  major  issues. 

In  the  employment  and  unemployment  area,  the  Bureau 
published  new  data  and  analyses  oriented  toward  the  social 
issues  of  persons’  labor  market  status.  BLS  initiated  a  news 
release  relating  earnings  to  the  labor  force  status  of  in¬ 
dividuals  in  family  groups.  This  new  series  permits  analysis  of 
employment,  unemployment,  and  earnings  of  individuals  to 
the  families  in  which  they  live.  The  Bureau  also  expanded  and 
improved  data  on  Hispanic  and  other  minority  workers  and 
on  veterans. 

Rising  inflation  triggered  criticism  of  the  Consumer  Price 
Index  (CPI).  Critics  who  felt  that  payments  escalated  by  the 
CPI  were  too  low  were  joined  by  those  who  argued  that  the 
index  was  too  high.  Most  of  the  criticism  focused  on  the  hous¬ 
ing  component.  To  help  the  critics  understand  the  index,  and 
to  inform  the  public,  the  Bureau  developed  and  published  ex¬ 
perimental  homeownership  measures,  a  special  report  on  CPI 
issues,  speeches  and  interviews,  and  articles. 

BLS  continued  its  analytical  work  in  the  field  of  produc¬ 
tivity,  publishing  several  papers  on  the  factors  contributing  to 
the  productivity  slowdown  in  the  United  States  and  the  im¬ 
plications  for  cost  and  price  movements.  The  Bureau  also 
made  progress  in  introducing  new  wage  and  earnings  data  and 
in  explaining  the  differences  among  the  many  existing  series. 
The  Employment  Cost  Index  included  for  the  first  time  com¬ 
pensation  as  well  as  wages  and  salaries. 

Management  initiatives  centered  around  (1)  clarification 
of  lines  of  authority  within  BLS,  (2)  management  informa¬ 
tion,  and  (3)  implementation  of  Civil  Service  Reform. 
Recognition  of  the  authority  of  program  managers  for  final 
decision  making  and  accountability  is  taking  place.  The 
bureau  initiated  the  first  step  in  developing  a  system  of 
management  information  by  developing  a  reporting  system 
for  all  labor  hours  coded  by  particular  program  and  task. 
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BLS  moved  further  toward  implementing  Civil  Service 
Reform  by  instituting  a  system  for  the  merit  pay  program. 

Current  Employment  Analysis 

National  attention  remained  focused  on  the  employment 
situation.  BLS  analysis  included  special  studies  on  workers’ 
earnings,  duration  of  unemployment,  the  prevalence  of 
worksharing  arrangements,  trends  in  worktime,  and  regional 
job  growth.  The  analysis  covered  the  specific  situation  for 
various  worker  groups,  including  youth,  older  workers, 
women,  minorities,  and  veterans,  as  well  as  timely  analyses  of 
the  overall  employment  situation  in  the  calendar  year  1979 
and  the  first  half  of  1980. 

The  prominent  activities  of  the  Office  of  Current  Employ¬ 
ment  Analysis  were  in  three  broad  areas:  The  analysis  of 
labor  force  developments,  the  expansion  of  available  data, 
and  methodological  research  as  a  follow-up  to  the  work  of  the 
National  Commission  on  Employment  and  Unemployment 
Statistics.  Analyses  of  the  labor  force  situation  focused  on 
specific  situations,  such  as  trends  in  worktime,  veterans’ 
employment,  and  the  duration  of  unemployment,  as  well  as 
the  economy  as  a  whole.  The  Office  initiated  two  new 
quarterly  publications;  one  monitors  earnings  trends  for 
various  population  groups  and  the  other  highlights  current 
data  on  minority  workers.  The  testing  of  new  questions  to 
measure  labor  market  discouragement  was  one  of  the 
methodological  developments. 

The  Office  began  regular  publication  of  quarterly  earn¬ 
ings  data  derived  through  the  Current  Population  Survey.  In 
addition  to  providing  more  timely  information  than  was 
previously  available  on  the  earnings  of  the  various 
demographic  groups  (black  workers  vs.  white  workers,  for  ex¬ 
ample),  the  new  quarterly  series  sheds  some  important  new 
light  on  the  earnings  situation  for  the  various  types  of 
American  families.  That  is,  it  provides  separate  data  on  the 
combined  earnings  of  husbands  and  wives,  on  the  earnings  of 
women  who  maintain  their  own  families,  and  on  the  earnings 
available  to  families  with  unemployed  members. 

The  Bureau  stepped  up  its  efforts  to  provide  information 
on  racial  and  ethnic  minorities.  Seasonally  adjusted  labor 
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force  data  for  persons  of  Hispanic  origin  were  introduced  in¬ 
to  the  monthly  Employment  Situation  press  release.  This  per¬ 
mits  valid  analysis  of  month-to-month  changes  among 
Hispanic  workers  and  more  accurate  comparisons  of  their 
situation  with  that  of  other  groups.  The  staff  introduced  a 
new  quarterly  publication,  Employment  in  Perspective: 
Minority  Workers ,  during  the  year  in  order  to  highlight  cur¬ 
rent  developments  among  blacks  and  Hispanics. 

The  Bureau  reviewed  the  recommendations  made  by  the 
National  Commission  on  Employment  and  Unemployment 
Statistics  (NCEUS)  in  its  final  report  issued  in  September 
1979.  The  legislation  establishing  the  Commission  charged 
the  Secretary  of  Labor  with  the  responsibility  for  responding 
to  these  recommendations,  and  the  Bureau  provided  the 
technical  expertise  and  assistance  required  for  this  task. 

To  implement  the  many  recommendations  of  the  NCEUS, 
work  began  on  an  eventual  annual  report  on  labor  market 
related  economic  hardship.  The  Bureau  also  collaborated 
with  other  agencies  in  planning  and  designing  special  surveys 
focusing  on  occupational  mobility  and  job  tenure. 

Partially  in  response  to  the  recommendation  of  the 
NCEUS,  alternative  labor  force  questions  were  tested  in 
Phase  II  of  the  Methods  Development  Survey  (MDS)  begin¬ 
ning  in  January  1980.  The  staff  developed  new  questions  to 
identify  and  measure  discouraged  workers  more  objectively 
and  to  identify  usual  as  well  as  actual  hours  worked  by  the 
employed.  They  also  designed  test  questions  to  collect 
monthly  data  on  the  school  enrollment  status  of  persons  16  to 
24  years  of  age,  to  modify  the  measurement  of  full-  and  part- 
time  jobseeking,  and  to  determine  the  feasibility  of  collecting 
additional  information  on  the  characteristics  of  persons  out 
of  the  labor  force.  Phase  I  of  the  MDS,  which  was  completed 
in  late  1979,  had  focused  on  the  testing  of  alternative  inter¬ 
view  procedures. 

Over  the  past  year,  the  Bureau  introduced  major  im¬ 
provements  into  its  procedures  for  seasonal  adjustment  of 
labor  force  data  and  has  continued  to  extend  its  data  process¬ 
ing  capabilities  for  managing  data  from  the  Current  Popula¬ 
tion  Survey  (CPS).  In  the  area  of  CPS  data  management,  the 
capability  to  process  large  files  of  the  unpublished,  individual 
record  (“micro”)  data  continued  to  support  in-depth  analysis 
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of  labor  force  behavior.  This  capability  played  a  major  role  in 
initiating  the  release  and  publication  of  the  new  earnings  data 
being  obtained  in  the  CPS.  The  system  for  computerized  data 
base  management  and  table  production  for  the  Bureau’s 
Employment  Situation  press  release  and  other  related 
publications  consistently  provided  timely  output  at 
reasonable  cost  and  demonstrated  its  capacity  to  meet  chang¬ 
ing  and  expanding  requirements. 

Prices  and  Living  Conditions 

Major  activities  of  the  prices  and  living  conditions  program 
during  fiscal  year  1980  included  the  release  of  all  major 
economic  indicators  according  to  the  preannounced  schedules 
and  in  accordance  with  release  procedures  established  by  the 
Office  of  Management  and  Budget.  Through  the  first  6 
months  of  fiscal  1980,  the  staff  had  distributed  over  a  million 
copies  of  printed  materials  in  response  to  more  than  350,000 
recorded  requests  for  data.  These  figures  exclude  an  ex¬ 
tremely  heavy  correspondence  and  analysis  workload  re¬ 
quested  by  the  Congress,  policymaking  agencies  in  the  Ex¬ 
ecutive  Branch,  labor  unions,  business,  and  the  public.  Such 
requests  total  in  the  thousands,  and  most  are  handled  on  a 
timely  basis. 

In  response  to  widespread  concern  over  the  measurement 
of  homeownership  costs  in  the  CPI,  BLS  initiated  monthly 
publication  of  five  alternative  experimental  measures  of 
homeownership  costs  in  January  1980.  The  measures  are 
based  on  work  conducted  during  the  course  of  the  CPI  Revi¬ 
sion  and  are  based  on  information  already  being  collected  for 
the  current  CPI  program.  The  staff  also  developed  a  new  pro¬ 
duction  system  providing  average  prices  for  food  to  replace 
the  program  that  was  discontinued  with  the  termination  of 
the  unrevised  CPI. 

The  staff  completed  implementation  of  an  ongoing  pro¬ 
gram  to  update  the  CPI  outlet  sample  in  one-fifth  of  the  CPI 
pricing  areas  each  year. 

The  revision  of  the  PPI  program  is  continuing:  Weights 
have  been  revised;  pilot  surveys  to  test  concepts,  designs,  and 
procedures  for  the  full-scale  comprehensive  revision  have 
been  completed;  revised  indexes  for  28  industries  are  now  be¬ 
ing  published;  and  90  other  industries  are  in  various  stages  of 
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development  with  30  additional  measures  scheduled  for 
publication  in  January  1981 . 

BLS  recently  received  the  report  of  the  Expert  Committee 
on  Family  Budgets,  which  was  established  to  identify  either 
the  standards  or  the  methodologies  required  to  revise  the  cur¬ 
rent  program.  BLS  has  begun  to  evaluate  this  report  and  will 
seek  comment  from  the  BLS  labor  and  business  advisory 
committees  as  well  as  major  Government  users.  In  the  IPP, 
the  staff  produced  price  indexes  that  cover  60  percent  of  the 
value  of  products  exported  from  the  U.S.  and  37  percent  of 
the  value  of  products  imported  into  the  U.S.  Indexes  covering 
an  additional  21  percent  of  exports  and  44  percent  of  the 
value  of  imports  are  in  various  stages  of  development 
scheduled  for  completion  by  1983. 

Data  collection  began  for  the  CEX.  Data  collection  for 
the  Diary  component  of  the  survey  started  in  September  1979; 
collection  for  the  quarterly  interview  began  in  October  of  the 
same  year. 

Productivity  and  Technology 

BLS  continued  to  strengthen  and  expand  its  program  of 
research  in  productivity  and  technology.  The  staff  extended 
the  analysis  of  factors  contributing  to  the  productivity 
slowdown,  including  the  impact  of  capital  formation  as  well 
as  demographic  changes  in  the  labor  force.  In  the  manufac¬ 
turing  sector,  they  studied  energy  impacts  and  adjustment  to 
changing  prices  and  output  levels. 

The  Office  added  productivity  measures  for  fabricated 
structural  metal,  construction  machinery,  drug  stores,  paper 
and  plastic  bags,  and  ball  bearings  to  the  list  of  industries  for 
which  measures  are  published.  About  93  separate  productiv¬ 
ity  measures  are  now  published  in  the  manufacturing,  mining, 
transportation,  trade,  communication,  and  service  sectors  of 
the  economy. 

The  Office  refined  and  expanded  the  series  of  productivity 
in  the  Federal  government  to  cover  373  organizations,  up  26 
from  one  year  ago.  The  staff  completed  indexes  for  1967-69 
fiscal  years  for  28  functional  groupings  of  Federal  agencies 
representing  66  percent  of  the  Federal  civilian  work  force. 

The  staff  updated  trends  in  manufacturing  productivity 
and  labor  costs  for  1 1  countries  during  the  year  and  compiled 
estimates  of  the  comparative  levels  of  compensation  of  wage 
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earners  in  31  countries  and  34  manufacturing  industries.  In 
addition,  they  updated  international  comparisons  of  labor 
force,  employment,  and  unemployment  in  nine  industrial 
countries.  These  measures  provide  insights  into  the  changing 
competitive  position  of  the  United  States. 

The  Office  studied  the  employment  implications  of 
automation  and  other  technological  changes  and  prepared 
reports  appraising  the  impact  of  major  technological  changes 
on  productivity,  employment,  and  occupational  requirements 
over  the  next  10  years  on  five  major  American  industries. 

The  Bureau  completed  a  survey  on  labor  and  material  re¬ 
quirements  for  hospitals  and  began  a  survey  for  shopping 
centers  and  retail  stores.  These  studies  measure  the  total  labor 
and  material  requirements  as  well  as  the  occupational 
distribution  of  the  types  of  construction  to  serve  as  a  basis  for 
estimating  the  labor  generating  effects  of  construction  pro¬ 
grams. 


Employment  Structure  and  Trends 

The  Office  gave  major  attention  to  methods  for  improving 
State  and  local  area  employment  and  unemployment 
estimates.  The  staff  developed  a  comprehensive  improvement 
plan  aimed  at  each  of  the  major  elements  in  the  estimation 
system.  They  began  a  test  of  a  nonresident  claims  data  ex¬ 
change  system  to  improve  the  quality  of  the  unemployment 
insurance  claims  data  that  are  a  major  input  into  the  estimate 
and  also  began  work  on  developing  a  system  for  comparing 
1980  Census  estimates  with  the  current  local  area  unemploy¬ 
ment  statistics. 

The  establishment  payroll  survey  data  were  adjusted  to 
March  1979  employment  benchmark  levels  in  line  with  usual 
practice  but  3  months  earlier.  Based  on  the  National  Commis¬ 
sion  on  Employment  and  Unemployment  Statistics  (NCEUS) 
recommendations,  the  Bureau  conducted  a  complete  review 
of  the  establishment  survey  of  employment,  hours,  and  earn¬ 
ings.  The  staff  planned  a  multi-year  revision  of  this  Federal- 
State  cooperative  program,  and  some  basic  groundwork  is 
underway.  The  review  considered  methods  of  sampling 
estimation,  data  processing,  solicitation,  data  collection,  and 
training. 
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The  staff  expanded  the  State  and  area  component  of  the 
industry  payroll  survey  during  FY  1980  to  provide  current 
monthly  data  for  nine  additional  Standard  Metropolitan 
Statistical  Areas  (SMS As)  plus  the  Virgin  Islands. 

As  required  by  CETA,  the  Office  calculated  wage  indexes 
derived  from  quarterly  reports  on  insured  employment  and 
wages  for  over  3,000  counties  and  450  prime  sponsors  for  use 
in  determining  the  maximum  allowable  wage  for  public  ser¬ 
vice  employees  involved  in  CETA  programs.  Also,  they  used 
these  data  to  construct  a  wage  index  for  determining  hospital 
cost  reimbursements  for  Medicare  patients.  They  initiated  a 
validation  of  State  procedures  and  processing  with  regard  to 
the  preparation  of  the  ES-202  Report  (Quarterly  Report  on 
Covered  Employment  and  Wages). 

The  Office  completed  analyses  of  the  results  of  FY  1980 
pilot  surveys  of  job  openings. 

In  1980,  the  Bureau  developed  national  estimates  of  oc¬ 
cupational  employment  by  industry  for  manufacturing  in¬ 
dustries.  The  48  State  Employment  Security  Agencies 
cooperating  in  the  Occupational  Employment  Statistics 
(OES)  Survey  collected  data  from  employers  during  1980. 
The  Bureau  collected  data  for  the  remaining  States.  The  OES 
survey  is  conducted  on  a  3-year  cycle,  with  approximately 
one-third  of  the  economy  surveyed  each  year.  At  the  end  of 
the  1980  survey  cycle,  national  estimates  were  available  for  all 
manufacturing  industries  for  up  to  1,500  occupations. 

Economic  Growth  and  Employment  Projections 

During  the  past  year,  the  staff  produced  two  publications 
documenting  the  1990  employment  projections.  Bulletin 
2018,  Methodology  for  Projections  of  Industry  Employment, 
presents  a  detailed  description  of  the  models  and  methods 
used  to  develop  employment  projections.  Bulletin  2056, 
Historical  and  Projected  Input-Output  Table  of  the 
Economic  Growth  Project  (2  volumes),  presents  input-output 
tables  developed  as  part  of  the  projections. 

In  the  occupational  area,  the  staff  worked  to  prepare  the 
1982-83  edition  of  the  Occupational  Outlook  Handbook. 
They  developed  national  estimates  of  occupational  employ¬ 
ment  by  industry  in  an  industry-occupational  matrix  using 
data  from  the  Occupational  Employment  Statistics  Surveys. 
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They  produced  Exploring  Careers,  a  publication  aimed  at 
career  exploration  at  the  junior  high  school  level. 

At  the  same  time,  the  Office  began  revising  its  published 
employment  projections  for  1990.  These  revisions  encompass 
review  and  updating  of  a  broad  range  of  factors  including 
business  cycle  developments,  changes  in  the  labor  force,  and 
price  and  productivity  trends.  The  staff  replaced  the  input- 
output  data  base  to  reflect  the  release  of  the  1972  benchmark 
by  the  Department  of  Commerce.  The  results  of  the  revisions 
will  be  published  in  a  series  of  articles  and  bulletins  to  be 
released  over  the  next  year. 

Wages  and  Industrial  Relations 

Wage  and  industrial  relations  programs  expanded  the 
Employment  Cost  Index  to  include  employer  costs  for 
employee  benefits,  bringing  the  index  to  a  measure  of  change 
in  compensation  in  addition  to  wages  and  salaries  for 
employees  in  the  private  nonfarm  sector.  Also  important  was 
a  comprehensive  test  for  the  Office  of  Personnel  Management 
on  private-sector  employee  benefit  plans  for  use  in  the 
Federal  Government’s  approach  to  total  compensation  com¬ 
parability  for  its  employees. 

The  Office  published  for  the  first  time  the  Employment 
Cost  Index  measuring  relative  changes  of  total  compensation 
(wages  and  salaries  plus  employee  benefit  costs)  for  the 
March  1980  quarter.  Expansion  of  the  Index  to  cover  12 
million  State  and  local  government  workers  began  with  a 
publication  target  set  for  November  1981.  The  Bureau  made 
other  improvements  in  data  processing  which  allowed  for 
more  decentralized  processing.  In  addition  to  allowing  more 
of  the  work  to  be  carried  out  in  the  regional  offices,  these  im¬ 
provements  reduced  cost  and  time  requirements.  A  principal 
new  effort,  which  began  in  1980,  is  the  development  of  an 
estimation  system  that  will  permit  the  publication  of  indexes 
as  well  as  relatives  and  will  be  more  efficient  in  the  treatment 
of  routine  changes  in  the  establishment  sample. 

A  major  effort  to  collect  and  analyze  a  large  body  of  data 
on  private  industry  employee  benefit  plans  was  successfully 
completed.  The  project,  a  comprehensive  test  carried  out  in 
cooperation  with  the  Office  of  Personnel  Management 
(OPM),  provided  data  for  OPM  to  use  to  evaluate  and  com- 
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pare  employee  compensation  in  Federal  Government  with 
that  in  private  industry.  BLS  publication  of  test  results 
marked  the  first  time  that  comprehensive  data  have  been 
available  on  the  detailed  characteristics  of  benefit 
plans — leave,  pensions,  and  a  variety  of  insurances — in 
private  industry. 

The  Office  continued  a  series  of  studies  to  provide  data  on 
the  economic  effects  of  the  Fair  Labor  Standards  Act.  The 
staff  completed  a  two  part  study  covering  May  1979  to  meet 
the  needs  of  the  Minimum  Wage  Study  Commission.  The  first 
part  provides  national  data  on  employee  earnings  and  hours 
in  all  private  industry,  including  information  by  age  and  sex. 
The  second  part  measures  changes  between  May  1978  and 
May  1979  in  employee  earnings  and  hours  and  the  incidence 
of  employee  benefits  in  a  panel  of  establishments. 

The  Bureau  launched  a  nationwide  survey  of  employee 
earnings  and  hours  in  May  1980.  Designed  to  meet  the  needs 
of  the  Employment  Standards  Administration,  the  survey  will 
provide  data  on  the  frequency  distribution  of  employees  by 
individual  hourly  earnings  and  weekly  hours  of  work.  The 
staff  will  develop  separate  data  by  employee  age  and  sex,  in¬ 
dustry,  and  establishment  status  under  the  Fair  Labor  Stan¬ 
dards  Act. 

The  Bureau  conducted  area  wage  surveys  in  70  areas 
under  its  regular  program  and  an  additional  100  area  wage 
surveys  and  115  special  industry  wage  surveys  under  contract 
with  the  Employment  Standards  Administration  for  use  in 
administering  the  Service  Contract  Act.  The  staff  enhanced 
the  regular  surveys  in  24  areas  by  adding  data  on  the  propor¬ 
tion  of  workers  participating  in  health  maintenance  and  in¬ 
surance  plans.  They  will  add  data  for  the  remaining  46  areas 
over  the  next  2  years. 

The  Bureau  improved  the  timeliness  and  appearance  of 
area  bulletins  by  using  photocomposition.  The  Office  ana¬ 
lyzed  national  data  developed  from  the  program  in  a  May 
Monthly  Labor  Review  article  on  occupational  wage  relation¬ 
ships.  The  staff  continued  planning  begun  in  1979  for  future 
survey  activities  relating  to  Fedral  pay  reform  proposals. 

The  Office  continued  to  upgrade  the  analytical  ap¬ 
proaches  to  industry  wage  studies  by  using  regression  tech¬ 
niques,  variance  analyses,  and  the  occupational  pay  matrix. 
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The  staff  prepared  a  Monthly  Labor  Review  article  on  wage 
dispersion  by  industry  which  was  issued  in  late  1980. 

The  annual  survey  of  professional,  administrative, 
technical,  and  clerical  pay  (PATC)  was  delivered  on  time  for 
use  in  determining  the  amount  of  the  October  pay  adjustment 
for  Federal  white-collar  employees.  During  the  year,  the  staff 
did  substantial  research  in  developing  and  revising  job  defini¬ 
tions  to  be  used  in  classifying  workers  in  future  surveys.  The 
Office  released  data  on  employee  paid  leave  in  the  private  sec¬ 
tor  for  the  first  time  in  1980.  The  PATC  survey  was  the  vehi¬ 
cle  for  collection  of  this  information  requested  by  OPM  for 
their  total  compensation  comparability  project,  which  is  a 
major  element  in  the  Pay  Reform  bill  now  before  the  Con¬ 
gress. 

The  staff  continued  to  add  new  studies  to  the  Industry 
Wage  Survey  program:  Millwork  and  upholstered  furniture, 
savings/loan  associations,  electrical  transmission  equipment, 
and  smelting  and  refining  of  nonferrous  metals.  Combining 
two  or  more  related  industry  studies  into  one  study  through 
“survey  umbrellas,”  initiated  3  years  ago,  has  reduced  data 
collection  costs  as  well  as  providing  a  broader  base  for  analyz¬ 
ing  industry  sectors. 

Responding  to  the  growing  importance  of  collective 
bargaining  in  the  public  sector,  the  Bureau  issued  its  first 
report  on  the  size  of  labor-management  agreements  covering 
employees  of  State  and  local  governmental  units.  This 
marked  the  beginning  of  a  regular  program  of  releases  on  key 
public-sector  labor  agreements.  The  Office  will  issue  reports 
semiannually  that  will  be  similar  to  the  established  series  on 
the  size  of  major  collective  bargaining  agreements  in  the 
private  economy. 

The  Bureau’s  industrial  relations  program  published  an 
analytical  study  of  major  collective  bargaining  agreements  in 
the  private  and  public  sector,  Employer  Pay  for  Leave  and 
Union  Business.  Work  is  in  progress  on  a  study  dealing  with 
negotiated  plant  movement  and  relocation  allowances  provi¬ 
sions.  The  staff  completed  a  study  of  more  than  100 
characteristics  of  major  agreements  in  effect  in  1980,  to  be 
released  in  early  1981.  They  produced  collective  bargaining 
reports  for  four  industries  whose  contracts  expired  in  1980: 
Steel,  telephones,  aerospace,  and  longshore.  The  staff 
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prepared  a  report,  Work  Stoppages  in  Government ,  1978,  as 
well  as  a  bulletin  analyzing  all  stoppages  in  the  economy  in 
1978.  Planning  is  well  along  for  the  1981  edition  of  the 
Directory  of  National  Unions  and  Employee  Associations, 
which  will  include  the  results  of  a  survey  of  single-firm  unaf¬ 
filiated  unions. 

Occupational  Safety  and  Health  Statistics 

Several  amendments  were  introduced  in  Congress  relating  to 
the  Occupational  Safety  and  Health  Administration  (OSHA) 
inspection  activity,  which  involved  BLS.  The  Supplementary 
Data  System  (SDA),  which  provides  detailed  information  on 
the  characteristics  of  the  occupationally  injured  or  ill  from 
State  workers’  compensation  records,  was  expanded,  and  the 
Work  Injury  Report  (WIR)  survey  program,  designed  to  ob¬ 
tain  highly  specific  information  from  injured  workers  related 
to  particularized  accidents  to  assist  OSHA  and  the  National 
Institute  for  Occupational  Safety  and  Health  (NIOSH)  in  in¬ 
jury  prevention  efforts,  was  improved. 

Several  amendments  to  the  Occupational  Safety  and 
Health  Act  of  1970  were  again  introduced  in  Congress,  all  of 
which,  except  one,  were  defeated.  The  Labor-Health  and 
Human  Services  appropriations  bill  for  FY  1981  contained  a 
rider  which  would  prevent  OSHA  from  conducting  general 
schedule  inspections  of  employers  with  10  or  fewer  workers  in 
industries  having  a  lost  workday  injury  rate  less  than  the  na¬ 
tional  average,  based  on  the  most  recently  published  BLS 
data.  The  BLS  provided  OSHA  and  Congressional  staffs  with 
data  on  the  number  of  employees  and  establishments  poten¬ 
tially  excluded  by  this  proposed  legislation.. 

In  the  1980  annual  survey,  the  Bureau  obtained  data  from 
employers  on  the  object  or  the  event  associated  with  job- 
related  fatalities,  marking  continuation  of  the  program  begun 
in  1979. 

In  November  1979,  the  Office  produced  two  press  releases 
on  the  results  of  the  1978  survey — one  on  the  general  annual 
survey  estimates  and  the  other  on  causal  patterns  of  fatalities 
by  major  industry  classification.  The  staff  also  prepared 
detailed  occupational  injury  and  illness  statistics  in  a  sum¬ 
mary,  an  analytical  bulletin,  and  five  industry  guides  to  assist 
employers  in  evaluating  their  injury  and  illness  experience. 
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States  participating  in  the  annual  survey  program  released 
data  in  similar  publications;  BLS  additionally  assisted  in 
making  data  available  to  researchers  and  safety  specialists 
through  the  National  Technical  Information  Service. 

In  fiscal  year  1980,  36  States  supplied  injury  and  illness 
data  based  on  workers’  compensation  first  reports  of  injury 
under  the  Supplementary  Data  System  (SDS).  This  system  ob¬ 
tains  information  on  detailed  characteristics  associated  with 
work  accidents.  The  information  supplements  the  industry- 
specific  trend  data  derived  from  the  annual  survey  and  is 
transmitted  to  OSHA  and  NIOSH  for  use  in  meeting  their 
respective  program  responsibilities.  Additionally,  standard 
tabulations  showing  distributions  of  occupational  injuries 
and  illnesses  by  work  characteristics  and  work  situations  are 
generated  for  each  participating  State. 

Participating  States  and  BLS  analyze  the  distribution  and 
clusters  of  cases  with  particular  emphasis  on  the 
characteristics  of  injuries  and  illnesses,  including  the  industry 
of  the  injured  or  ill  employees.  These  tabulations  and 
analyses  serve  a  wide  variety  of  applications  in  the  occupa¬ 
tional  safety  and  health  area.  Standard  tabulations  for  each 
State  and  records  of  individual  cases  are  made  available  to  ac¬ 
cident  preventionists  and  researchers  through  the  National 
Technical  Information  Service.  BLS  prepares  special  an¬ 
nouncements  to  inform  potential  users  of  the  availability  of 
SDS  information. 

In  the  1980  fiscal  year,  analyses  of  injuries  to  women  and 
of  methods  to  target  safety  programs  appeared  in  the 
Monthly  Labor  Review.  Analytic  work  is  expected  to  be 
greatly  expanded  during  the  1981  fiscal  year.  BLS  encourages 
and  assists  State  agencies  in  providing  data  and  in  expanding 
analysis  of  individual  State  data. 

The  Bureau  initiated  recordkeeping  seminars  to  maintain 
the  quality  of  injury  and  illness  information  recorded  by 
employers  in  their  establishments.  BLS  developed  a  slide- 
sound  show  to  aid  in  State  and  regional  presentations  and 
conducted  over  50  seminars  during  the  fiscal  year. 

The  BLS  continued  its  Work  Injury  Reports  (WIR)  survey 
program  to  obtain  detailed  accident  information  directly 
from  injured  employees,  which  is  not  available  from  either 
the  annual  survey  or  the  SDS.  The  Office  completed  and 
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published  four  studies  relating  to  injuries  of  the  eye,  face, 
head,  and  foot.  Currently,  surveys  planned  are  related  to  ser¬ 
vicing  and  maintaining  equipment,  amputations,  back  in¬ 
juries,  and  hand  injuries. 

The  OSH  Act  requires  statistical  programs  to  meet 
Federal  and  State  needs,  encourages  the  participation  of 
States  in  the  programs,  and  authorizes  grants  to  provide  half 
the  funding  of  State  costs.  Recordkeeping,  the  annual  survey, 
SDS,  and  the  WIR  surveys  of  injured  employees  are  all  car¬ 
ried  out  with  the  participation  of  State  agencies.  In  the  1980 
fiscal  year,  49  States  participated  in  the  annual  survey;  36  in 
the  SDS;  and  27  in  the  WIR. 

The  special  projects  program  focused  on  problems  regard¬ 
ing  occupational  illness  measures.  The  staff  prepared  an 
evaluative  report  on  data  sources  directly  or  individually 
associated  with  occupational  illnesses. 

The  BLS  participated  with  OSHA  and  NIOSH  in  planning 
for  a  proposed  survey  on  lead  exposure;  with  the  National 
Center  of  Health  Statistics  on  occupational  and  environmen¬ 
tal  statistics,  as  mandated  under  Public  Law  95-623;  and  with 
the  National  Safety  Council  on  causal  information  on  oc¬ 
cupational  injuries. 

With  the  reentry  of  the  United  States  into  the  ILO,  the 
staff  prepared  special  analyses  to  assist  the  organization’s 
specialized  industry  committees. 
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Occupational  Safety  and 
Health  Administration 

The  Occupational  Safety  and  Health  Administration  (OSHA) 
moved  into  the  decade  of  the  1980’s  emphasizing  worker 
rights  while  continuing  its  common  sense  efforts  to  make  the 
American  workplace  safer  and  more  healthful. 

Major  steps  were  taken  in  FY  1980  not  only  in  health  and 
safety  standards  development,  but  in  all  other  aspects  of  the 
agency’s  activities  as  it  worked  to  fulfill  its  Congressional 
mandate  to  “.  .  .assure  so  far  as  possible  every  working  man 
and  woman  in  the  Nation  safe  and  healthful  working  condi¬ 
tions  and  to  preserve  our  human  resources.” 

Litigation 

One  of  the  main  influences  on  the  agency’s  activities  during 
the  year,  not  only  in  protecting  worker  rights,  but  in  almost 
all  other  efforts,  resulted  from  decisions  handed  down  by  the 
U.S.  court  system. 

On  February  26,  the  U.S.  Supreme  Court,  in  a  unanimous 
decision  (Marshall  v.  Whirlpool),  upheld  the  right  of  workers 
to  refuse  to  do  a  job  which  presented  an  immediate  danger 
of  death  or  serious  injury.  The  Court’s  action  upheld  a  deci¬ 
sion  by  the  U.S.  Court  of  Appeals  for  the  6th  Circuit  which 
had  been  appealed  by  the  plaintiffs.  OSHA  also  was  seeking 
clarification  from  the  Court  since  in  a  similar  case  (Marshall 
v.  Daniels  Construction  Co.)  the  Court  had  refused  to  review 
a  Fifth  Circuit  Court’s  decision  denying  that  right. 

In  another  key  decision  in  July,  the  Supreme  Court  af¬ 
firmed  another  ruling  of  the  Fifth  Circuit  which  set  aside 
OSHA’s  benzene  standard.  That  standard  limited  the  amount 
of  benzene  to  which  a  worker  may  be  exposed  to  one  part  of 
benzene  per  million  parts  of  air  (i.e.  the  permissible  worker 
exposure  limit).  A  plurality  of  the  Court  opined  that  OSHA 
failed  to  make  an  adequate  formal  finding  that  the  standard 
would  remedy  a  significant  health  risk.  At  the  same  time, 
however,  the  Court  reaffirmed  the  agency’s  mandate  to  issue 
standards  to  protect  workers’  safety  and  health. 
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As  the  year  ended  OSH  A,  in  a  “risk  assessment’’  study, 
was  reviewing  the  health  effects  of  the  one  part  per  million  ex¬ 
posure  level  to  estimate  the  risk  compared  to  what  studies 
showed  the  risk  was  at  10  parts  per  million  parts  of  air,  the 
former  permissible  worker  exposure  level  which  will  stay  in 
effect  as  long  as  the  new  standard  remains  vacated. 

During  its  new  session,  the  Court  has  agreed  to  review  a 
decision  of  the  D.C.  Circuit  upholding  OSHA’s  cotton  dust 
standard.  A  main  point  of  contention  in  the  case  is  whether 
the  costs  to  an  employer,  when  complying  with  an  OSHA 
standard,  must  bear  a  “reasonable  relationship’’  to  the 
benefits  which  result. 

An  appeal  before  the  Court  to  a  lower  court  decision 
upholding  OSHA’s  coke  oven  emissions  standard  was 
withdrawn  by  the  plaintiffs. 

The  D.C.  Circuit  upheld  the  validity  of  OSHA’s  lead  stan¬ 
dard  for  the  major  lead  industries  including  primary  and 
secondary  smelters  and  battery  plants.  For  the  other  lead  in¬ 
dustries,  the  Court  stayed  the  engineering  and  work  practice 
control  provisions  and  gave  OSHA  six  months  to  complete 
evaluation  of  feasibility  data  for  these  industries. 

The  D.C.  Circuit  Court,  in  a  separate  ruling,  vacated  on 
procedural  grounds  the  OSHA  regulation  requiring 
employers  to  pay  employees  for  the  time  spent  in  accompany¬ 
ing  inspectors  during  walkaround  inspections.  The  agency 
must  repromulgate  the  rule. 

In  response  to  an  order  from  the  U.S.  District  Court  that 
all  states  with  state  job  safety  and  health  plans  must  have 
“fully  effective’’  enforcement  programs,  OSHA  has  submit¬ 
ted  to  the  court  a  proposed  plan  under  which  states  could 
reach  that  “fully  effective’’  level  of  compliance  staffs.  The 
proposed  plan  lists  the  state  staffing  levels  (“Benchmarks’’) 
needed. 

Challenges  to  OSHA’s  regulations  on  worker  access  to 
employer-kept  toxic  exposure  and  medical  records  were 
awaiting  action  in  both  the  D.C.  and  Fifth  Circuits  as  the  year 
ended. 

Health  Standards 

OSHA  promulgated  an  important  rule  permitting  worker  and 
OSHA  access  to  employer-maintained  medical  and  toxic  ex¬ 
posure  records. 
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Nothing  is  considered  more  basic  in  job  safety  and  health 
matters  than  workers’  right  to  know  what  they  are  working 
with  and  its  effects.  The  standard,  which  became  effective 
August  21,  added  no  new  recordkeeping  requirements,  but 
outlined  the  conditions  under  which  records  that  employers 
voluntarily  create  are  to  be  maintained  and  made  available  to 
employees,  their  representatives  and  OSHA.  The  standard 
applies  to  general  industry,  maritime  and  construction 
employers  having  employees  exposed  to  toxic  substances  or 
harmful  physical  agents.  The  agency  also  has  issued  a  pro¬ 
posal  to  provide  agricultural  workers  the  same  access  to  such 
information. 

Another  major  health  standard  was  promulgated  in 
January  stating  the  agency’s  policy  for  identification, 
classification  and  regulation  of  potential  occupational  car¬ 
cinogens.  Cancer  currently  is  the  second  leading  cause  of 
death  in  the  United  States  with  more  than  400,000  persons  dy¬ 
ing  annually  from  some  form  of  the  disease.  Government 
reports  say  that  from  20  to  40  percent  of  these  cancer  cases 
may  be  work-related,  and  OSHA  believes  work-related  cancer 
deaths  often  can  be  prevented. 

The  new  so-called  “generic”  or  general  cancer  policy 
establishes  a  system  for  identifying  and  classifying  car¬ 
cinogens  based  on  the  nature  and  extent  of  the  scientific 
evidence  of  their  cancer-causing  potential,  and  provides  a 
standard-setting  procedure,  including  the  annual  publication 
of  a  “candidates  list”  of  potential  cacinogens. 

OSHA  published  a  candidates  list  of  107  substances  in 
August  under  that  policy  and  as  the  fiscal  year  ended  was 
awaiting  comment  on  the  health  effects  of  these  chemicals  to 
determine  if  they  warranted  further  scientific  review  as  poten¬ 
tial  carcinogens.  The  list  resulted  from  OSHA’s  initial  screen¬ 
ing  of  more  than  2,000  substances  with  some  evidence  of 
carcinogenicity.  The  list  is  not  a  scientific  determination  of 
carcinogenicity  nor  is  it  a  preclassification  warning. 

The  Environmental  Protection  Agency’s  Carcinogen 
Assessment  Group  (CAG)  also  has  issued  a  list  of  150 
substances  with  substantial  evidence  that  they  may  be  car¬ 
cinogens.  Rather  than  relisting  substances  on  the  CAG  list, 
OSHA  has  referred  to  this  list  as  well  for  substances  to  be 
given  a  closer  look  as  potentially  cancer  causing. 


37 


Substances  from  OSHA’s  candidate  list  and  the  CAG  list 
will  be  classified  as  Category  I  potential  carcinogens  (if  they 
meet  the  criteria  of  a  potential  carcinogen  in  humans  or  in 
single  mammalian  species  in  long-term  testing)  or  Category  II 
potential  carcinogens  (when  the  evidence  is  “suggestive”). 
Substances  classified  Category  I  or  II  then  will  be  selected  for 
priority  lists  according  to  the  estimated  number  of  workers 
exposed,  the  level  of  human  exposure,  and  related  evidence 
for  individual  rulemaking. 

The  cancer  policy  is  the  first  of  a  series  of  “generic” 
rulemakings  contemplated  by  OSHA.  The  generic  approach 
is  considered  more  efficient  then  case-by-case  regulation.  For 
example,  OSHA  currently  is  developing  a  generic  pesticide 
regulation  to  cover  exposure  to  any  toxic  substance  used  as  or 
in  the  formulation  of  pesticides.  Rather  than  concentrating 
on  specific  permissible  exposure  levels  for  each  such 
substance,  the  regulation  would  set  forth  general  procedures 
to  be  used  to  protect  employees  engaged  in  pesticides 
manufacturing  and  formulation  operations  involving  all  such 
substances. 

OSHA  neared  completion  of  an  initial  revision  to  its  noise 
standard  that  would  prescribe  the  essential  elements  of  a  hear¬ 
ing  conservation  program. 

Risk  assessment  studies  were  conducted  for  standards  that 
would  limit  worker  exposure  to  asbestos,  beryllium, 
chromium  and  MOCA/MBOCA  to  determine  if  the  stan¬ 
dards  remedy  a  significant  health  risk. 

Preliminary  work  was  done  on  a  proposed  standard  for 
cadmium;  the  cotton  dust  standard  for  the  cotton-seed  oil  in¬ 
dustry  was  reevaluated;  an  advance  notice  of  proposed 
rulemaking  on  the  health  hazards  in  grain  handling  facilities 
was  published;  epidemiological  studies  and  other  material  on 
worker  exposure  to  nickel  was  reviewed;  and  a  proposed  stan¬ 
dard  for  abrasive  blasting  neared  completion. 

OSHA  also  evaluated  the  feasibility  of  engineering  and 
work  practice  controls  for  a  number  of  industries  for  which 
the  D.C.  Circuit  Court  has  stayed  the  relevant  provisions  of 
the  lead  standard. 

Safety  Standards 

Performance-oriented  standards  (i.e.  those  which  state  broad 
goals  rather  than  specifying  set  procedures  for  achieving 
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worker  protection),  streamlining,  clarifying  and  updating 
were  the  watchwords  in  safety  standard  development  as 
OSHA  promulgated  new  fire  protection  regulations  and 
neared  completion  of  a  similar  overall  revision  of  its  electrical 
standards. 

To  cut  costs  and  reduce  waste  without  cutting  regulatory 
effectiveness,  OSHA  reduced  the  volume  of  mandatory  pro¬ 
visions  of  its  fire  protection  standards  from  400  pages  to  15. 
In  addition  to  getting  rid  of  provisions  unrelated  to  worker 
health  or  safety,  hundreds  of  pages  of  referenced  material 
(such  as  the  National  Fire  Protection  Association  standards) 
were  removed  from  mandatory  requirements  and  placed  in 
non-mandatory  appendices. 

By  adopting  performance-oriented  provisions,  the  new 
fire  protection  regulations  allow  employers,  especially  larger 
companies,  the  choice  of  a  variety  of  methods  for  achieving 
worker  protection.  The  appendices  provide  guidelines  for  the 
smaller  firms,  who  are  without  the  resources  to  develop  their 
own  programs. 

The  same  format  is  being  followed  in  the  proposed  revi¬ 
sion  to  OSHA’s  electrical  standards  for  general  industry.  The 
final  rule  on  the  proposed  revisions,  which  would  reduce 
wordage  from  about  250,000  to  15,000  words,  was  expected 
early  in  the  new  fiscal  year. 

The  performance-oriented  provisions  of  the  proposed 
standard  are  expected  to  be  flexible  enough  to  incorporate 
new  technology  and  enable  employers  to  substitute  updated 
equipment  and  practices,  many  of  which  will  be  reflected  in 
the  NFPA’s  National  Electrical  Code  which  is  frequently 
revised. 

The  proposed  standard  will  cover  electrical  installation 
safety  requirements  and  is  to  be  the  first  part  of  a  planned 
four-part  series.  The  other  three  major  parts  will  cover  safety 
related  work  practices,  safety  related  maintenance  re¬ 
quirements,  and  safety  requirements  for  special  equipment. 

OSHA  promulgated  a  new  safety  standard  to  protect  an 
estimated  322,000  workers  who  service  potentially  explosive 
tube-type  truck,  bus,  trailer  and  other  tires  using  multi-piece 
rim  wheels. 

A  final  standard  for  the  perimeter  guarding  of  low- 
pitched  roofs  to  protect  workers  from  falls  neared  comple¬ 
tion. 
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Advance  notices  of  proposed  rulemaking,  the  first  step  in 
OSHA’s  rulemaking  process,  were  published  for  confined 
spaces  in  both  general  industry  and  construction;  grain  hand¬ 
ling;  and  lockout  and  tagout  of  powered  machines,  equip¬ 
ment,  systems  and  processes. 

OSHA  also  worked  on  various  stages  of  rulemaking  for 
conveyors;  educational  and  scientific  diving;  hazardous 
materials;  oil  and  gas  well  drilling,  servicing  and  related 
operations;  walking/working  surfaces;  welding  and  cutting; 
floor  and  wall  openings;  ladders  and  scaffolds;  tunnels;  and 
marine  terminals. 

Enforcement  and  Compliance 

Just  as  the  year  was  ending,  OSHA  promulgated  an  amended 
rule  confirming  the  authority  of  its  compliance  safety  and 
health  officers  to  obtain  ex  parte  warrants  (i.e.  those  obtained 
without  notifying  employers)  to  enter  workplaces  for  inspec¬ 
tion  as  well  as  authorizing  the  officers  to  seek  warrants  prior 
to  beginning  inspections. 

OSHA  area  officers  also  were  given  the  authority  to 
begin,  in  early  FY  1981,  to  withdraw  citations  for  violations 
or  to  modify  penalties  during  informal  conferences  with 
employers.  The  new  procedure  is  expected  to  expedite  abate¬ 
ment  of  hazards,  reduce  unnecessary  litigation,  and  give  small 
business  an  opportunity  to  resolve  differences  without  costly 
litigation  and  without  lessening  worker  protection. 

OSHA  continued  to  act  resolutely  in  dealing  with  serious 
violations  of  job  safety  and  health  standards.  In  February, 
the  agency  cited  the  Newport  News  Shipbuilding  and  Dry 
Dock  Co.,  the  nation’s  largest,  alleging  617  violations  and 
proposing  penalties  totalling  $786,190,  more  than  double  the 
largest  amount  ever  proposed  previously  against  any  one 
company. 

Under  the  OSH  Act,  the  agency  may  recommend  cases  for 
criminal  prosecution  if  an  employer  willfully  violates  a 
specific  OSHA  standard  and  a  worker  dies  as  a  result  of  the 
violation.  During  the  fiscal  year  10  cases  were  referred  to  the 
Justice  Department  for  possible  criminal  prosecution,  bring¬ 
ing  the  total  thus  referred  to  26  since  OSHA  came  into  being. 

In  fiscal  year  1980  federal  OSHA  inspected  63,363 
workplaces  for  compliance  with  job  safety  and  health  stan- 
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dards.  Of  these,  52.6  percent  were  general  schedule  (pro¬ 
grammed  inspections),  25.4  percent  were  in  response  to 
workers’  complaints,  3.6  percent  were  accident  investiga¬ 
tions,  and  18.4  percent  were  follow-up  inspections  to  see  if 
previously  cited  serious  violations  had  been  corrected. 

As  a  result  of  these  inspections,  a  total  of  132,419  viola¬ 
tions  of  job  safety  and  health  standards  were  alleged.  Of  these 
49,474  were  for  alleged  serious,  willful  or  repeat  violations 
with  resulting  proposed  penalties  totaling  $23,306,203;  there 
were  a  total  of  82,945  alleged  violations  of  all  other  types, 
with  proposed  penalties  totaling  $184,300. 

Figures  for  FY  1979  and  1980  revealed  that  a  large  portion 
(32  and  37  percent  of  the  totals)  of  OSHA’s  citations  were  for 
alleged  serious,  willful,  and  repeat  violations  whereas  only  14 
percent  fell  into  these  categories  in  FY  1977. 

As  a  result  of  intensive  recruiting  efforts,  OSHA  added  31 
compliance  safety  and  health  officers,  bringing  the  agency 
total  to  1 ,612  by  year’s  end. 

OSHA’s  Office  of  Field  Coordination  and  Experimental 
Programs  serves  as  a  single  source  of  program  guidance  and 
policy  interpretation  for  the  agency’s  decentralized  field 
operations.  During  the  year,  the  office  prepared  a  system  for 
scheduling  inspections  according  to  the  hazardousness  of  the 
industry;  assisted  the  Department  of  Justice  with  technical  in¬ 
formation  and  expert  witnesses  in  a  case  involving  an  explo¬ 
sion  of  a  grain  elevator  which  resulted  in  fatalities;  worked  on 
the  amended  rule  on  ex  parte  warrants;  and  was  a  key  source 
for  the  agency’s  information  system  and  case  files. 

The  Directorate  of  Technical  Support  provides  scientific 
and  engineering  support  for  OSHA’s  standard-setting  and 
compliance  operations. 

During  the  fiscal  year,  the  directorate  issued  jointly  with 
the  National  Institute  for  Occupational  Safety  and  Health  a 
report  on  radio  frequency  heat  sealers,  and  health  hazard 
alerts  (general  warnings  and  guidelines  for  safe  use)  on  2- 
Nitropropane,  and  on  Benzidine-o-Tolidine-,  and  o- 
Dianisidine-based  dyes. 

It  granted  General  Motors  Corporation  a  permanent 
variance  from  several  provisions  of  OSHA’s  lead  and  arsenic 
standards  while  considering  similar  variances  for  the  Ford 
and  Chrysler  Motor  Companies.  It  also  drafted  regulations  to 
simplify  and  clarify  the  variance  process. 
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Economic  and  environmental  studies  were  designed  and 
carried  out  in  19  health  and  safety  areas  of  major  concern  to 
the  agency  and  interagency  studies  for  providing  guidelines  to 
industry  for  compliance  strategies  and  implementing 
guidelines  for  environmental  analysis  regulations  were  work¬ 
ed  on. 

The  directorate  completed  several  medical  field  investiga¬ 
tions  on:  the  herbicide  oryzalin;  health  hazards  of  wood 
preservatives;  pneumonitis  in  the  synthetic  textile  manufac¬ 
turing  process;  brain  cancer  in  the  petrochemical  industry; 
and  asbestos-related  diseases  in  several  plants. 

A  group  of  experts  on  noise  control  technology  developed 
a  videotape  series  on  engineering  noise  controls  as  well  as 
other  instructional  material  on  job  health  hazards.  Respirator 
quantitative  fit  testing  procedures  were  developed  and  one- 
third  of  the  Docket  Office  files  was  converted  to  microfiche. 
An  automatic  storage  and  retrieval  system  was  instituted  and 
safety  and  health  scheduling  models  were  modified. 

Training,  Education  and  Information 

The  Agency’s  “New  Directions’’  grants  program  to  increase 
the  educational  competence  in  job  safety  and  health  matters 
among  employee,  business,  educational,  and  non-profit 
organizations  received  new  funding.  The  agency  awarded 
$15.5  million  in  such  grants  during  FY  1980  with  $3.5  million 
of  this  in  new  grants  and  $12.0  million  for  strengthening  pro¬ 
grams  which  received  earlier  grants.  Of  the  total  amount,  $4.2 
million  came  from  the  National  Cancer  Institute  and 
$300,000  from  NIOSH. 

The  Office  of  Information  and  Consumer  Affairs  put  out 
17  new  booklets  and  4  posters  during  the  year  that  stress 
worker  rights  and  explain  various  standards  and  program  ac¬ 
tivities.  As  a  followup  to  the  publication  last  year  of  a  series 
of  five  booklets  and  two  posters  on  Section  11(c)  of  the  Act 
(the  so-called  “anti-discrimination’’  clause)  which  prohibits 
discrimination  against  a  worker  for  exercising  his  or  her  rights 
under  the  Act,  the  office  issued  a  Spanish  translation  of  each. 

Other  booklets,  meant  for  general  distribution,  covered 
topics  ranging  from  noise  control,  servicing  multi-piece  rim 
wheels,  and  acrylonitrile,  to  an  explanation  of  onsite  con¬ 
sultation  services  for  employers. 
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OSHA’s  Training  Institute  in  Chicago  was  reorganized 
into  a  safety  branch  and  a  health  branch  to  improve  the  effi¬ 
ciency  of  its  operations.  The  Institute  trained  about  3,000 
people  during  the  year,  including  state  compliance  officers, 
other  federal  agency  personnel,  and  employer  and  employee 
representatives  as  well  as  OSHA  compliance  officers. 

Worker  Rights 

Worker  rights  are  protected  under  the  OSH  Act  by  a  section 
(Section  11(c))  which  prohibits  an  employer  from  discri¬ 
minating  against  an  employee  for  exercising  his  or  her  rights 
under  the  Act.  During  the  year  worker  complaints  filed  under 
the  clause  increased  sharply  to  4,029  compliants  compared  to 
2,951  in  FY  1979,  a  36  percent  increase,  and  five  times  the 
number  filed  in  FY  1975. 

The  section  also  authorizes  back  pay  awards  including 
benefits  and  interest  when  such  discrimination  has  been  deter¬ 
mined.  In  one  of  the  more  notable  such  awards,  the  manager 
of  a  pet  store  in  South  Natick,  Mass.,  received  a  court- 
ordered  award  totalling  $14,000  in  a  suit  initiated  by  Labor 
Department  regional  solicitors  in  Boston. 

Aid  to  Small  Business 

A  cornerstone  of  OSHA’s  “Common  Sense’’  approach  is  aid 
to  small  business.  In  line  with  this  policy,  OSHA  has 
established  a  free  onsite  consultation  service  in  all  of  the  50 
states  and  in  U.S.  territories.  The  service  is  completely  in¬ 
dependent  of  OSHA’s  inspection  efforts  and  helps  employers 
to  recognize  and  correct  safety  and  health  hazards. 

During  the  year  about  21 ,000  employers  requested  the  free 
service  in  39  states  and  territories  covered  under  federal  con¬ 
tract  arrangements.  No  comparable  figures  were  available  for 
FY  1980  on  the  number  of  businesses  using  the  service  run 
under  OSHA-approved  state  plans  in  the  other  18  states  and 
territories,  but  in  the  previous  year,  an  additional  18,785 
employers  used  the  service  in  these  areas. 

OSHA’s  “New  Directions’’  grants  program  also  was 
planned  with  the  needs  of  small  businesses  in  mind.  The  abili¬ 
ty  to  serve  small  business  remains  a  primary  criterion  for 
awarding  the  grants. 

In  1980  the  agency  appointed  a  special  assistant  for  small 
business  to  establish  and  maintain  close  contact  with  the  small 
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business  community,  to  act  as  the  agency’s  principal 
spokesperson  for  OSHA’s  efforts  and  policies  as  they  affect 
small  business,  and  to  be  the  main  conduit  for  the  flow  of 
ideas  from  the  small  business  world  into  the  agency. 

Under  the  leadership  of  the  Small  Business  Assistant,  in 
April,  OSHA  and  the  Small  Business  Administration  signed  a 
memorandum  of  agreement  aimed  at  increasing  the  participa¬ 
tion  by  small  entrepreneurs  in  OSHA’s  rulemaking  and  in¬ 
creasing  the  flexibility  in  the  application  to  them  of  safety  and 
health  standards. 

Intergovernmental  Actions 

Under  the  OSH  Act,  federal  agencies  are  responsible  for  set¬ 
ting  up  their  own  on-the-job  safety  and  health  programs.  The 
responsibilities  of  each  of  the  120  agencies  in  this  matter  is 
spelled  out  in  Presidential  Executive  Orders,  the  latest  of 
which  (E.O.  #12196)  became  effective  October  1,  1980. 

The  latest  executive  order  has  new  safety  and  health  provi¬ 
sions  strengthening  on-the-job  protection  for  the  approx¬ 
imately  2.8  million  federal  workers,  and  expands  the  roles  of 
OSHA,  the  various  federal  agencies,  and  the  General  Services 
Administration. 

On  August  15  OSHA  issued  proposed  administrative  rules 
implementing  the  executive  order  and  called  for  public  com¬ 
ment  on  them.  The  final  rules  establishing  the  basic  job  safety 
and  health  program  elements  were  expected  to  be  pro¬ 
mulgated  early  in  the  new  fiscal  year. 

OSHA,  NIOSH,  the  Environmental  Protection  Agency, 
the  Food  and  Drug  Administration,  the  Consumer  Product 
Safety  Commission,  and  the  Food  Safety  and  Quality  Service 
(U.S.  Department  of  Agriculture)  make  up  the  Interagency 
Regulatory  Liaison  Group  (IRLG),  which  was  formed  in  1977 
to  eliminate  waste  and  duplication  through  cooperative  ef¬ 
forts.  During  the  year  the  IRLG  focussed  major  regulatory 
integration  efforts  on  asbestos,  benzene,  benzidene  and  its 
cogener  dyes,  chlorofluorocarbons,  formaldehyde,  and 
PCB’s,  as  well  as  sharing  information  on  several  other  toxic 
substances. 

In  other  intergovernmental  activities,  OSHA  represented 
the  Department  of  Labor  on  the  Radiation  Policy  Council  set 
up  by  the  Executive  Office  of  the  President  to  review  current 
federal  activities  on  radiation  control. 
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It  participated  with  the  Mine  Safety  and  Health  Ad¬ 
ministration,  the  Employment  Standards  Administration, 
and  other  department  agencies  in  preparing  research  requests 
from  the  Department  to  NIOSH  and  signed  two  memoranda 
of  understanding  with  the  U.S.  Coast  Guard,  one  on  carrying 
out  job  safety  and  health  enforcement  activities  on  the  outer 
continental  shelf,  and  the  other  establishing  procedures  for 
cooperation  between  OSHA  and  the  Coast  Guard  in  develop¬ 
ing  health  standards  for  maritime  activities. 
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Employment  Standards 
Administration 


The  Employment  Standards  Administration  (ESA)  focused 
on  consolidating  administrative  reforms  made  in  recent  years 
to  insure  that  workers  receive  their  rightful  protections. 

Minimum  Wage  and  Overtime  Standards 

The  Wage  and  Hour  Division  concentrated  on  violations  of 
the  minimum  wage  and  overtime  requirements  of  the  Fair 
Labor  Standards  Act  (FLSA).  Nearly  74,000  investigations 
were  carried  out  under  these  provisions  during  fiscal  year 
1980.  A  total  of  $110.9  million  in  unpaid  wages  was  disclos¬ 
ed — $43.7  million  due  to  347,000  employees  in  minimum 
wage  underpayments  and  $67.2  million  due  to  276,000 
employees  in  overtime  underpayments. 

Employers  have  so  far  agreed  to  pay  $25  million  to 
251,000  employees  for  unpaid  minimum  wages  and  $44.6 
million  to  225,000  employees  for  unpaid  overtime.  When 
employers  refused  to  pay  and  the  department  could  not 
litigate,  employees  were  advised  of  their  right  to  bring  a 
private  suit  to  collect  the  back  wages  due  to  them. 

Fiscal  year  1980  saw  a  new  enforcement  project — the 
Employers  of  Undocumented  Workers  Program — expanded. 
Its  purpose  is  to  reduce  the  economic  incentive  to  hire  un¬ 
documented  workers  through  vigorous  enforcement  of  wage 
and  hour  standards. 

The  division  targeted  for  investigation  geographic  areas  of 
the  country  and  industries  in  which  undocumented  workers 
traditionally  have  been  employed.  Almost  14,000  investiga¬ 
tions  were  conducted,  disclosing  $12.5  million  in  unpaid 
minimum  wages  due  to  116,000  employees  and  $14.8  million 
in  unpaid  overtime  due  to  70,000  employees.  Employers 
already  have  agreed  to  pay  over  $14  million  to  employees.  In 
additional  cases,  the  department  is  engaged  in  negotiations  or 
litigation  to  recover  back  wages  for  employees. 

As  part  of  the  Employers  of  Undocumented  Workers  Pro¬ 
gram,  special  teams  of  compliance  officers  focused  their  time 
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and  resources  on  specific  locations  and  industries.  This  con¬ 
centrated  enforcement  activity  took  place  in  Miami,  Dallas, 
Los  Angeles,  Brooklyn,  the  Bronx,  Houston,  and  New 
Jersey.  Investigations  focused  above  all  on  the  garment  in¬ 
dustry,  construction,  gasoline  service  stations,  restaurants, 
and  hotels. 

The  Wage  and  Hour  Division  is  providing  the  Minimum 
Wage  Study  Commission  with  data  from  investigations  con¬ 
ducted  during  a  random  survey  of  18,000  business 
establishments.  The  commission,  established  by  1977  amend¬ 
ments  to  the  FLSA,  will  analyze  the  data  to  determine  the 
overall  level  of  compliance  with  the  minimum  wage,  over¬ 
time,  and  other  provisions  of  the  act. 

The  U.S.  Court  of  Appeals  for  the  Fourth  Circuit  ruled 
that  the  1974  extension  of  the  federal  minimum  wage  law  to 
domestic  service  employees  is  constitutional,  and  that  it  ap¬ 
plies  to  employees  such  as  guards  on  an  estate.  The  decision, 
reached  in  Marshall  v.  Rose ,  was  the  first  to  uphold  the  con¬ 
stitutionality  and  scope  of  the  law  as  it  applies  to  domestic 
service  workers. 

The  department  issued  final  determinations  specifying 
certain  state  and  local  government  activities  which  are  subject 
to  the  minimum  wage  and  overtime  requirements  of  the 
FLSA.  State  alcoholic  beverage  stores,  among  others,  are  in¬ 
cluded  among  the  covered  activities.  These  determinations 
stemmed  from  the  Supreme  Court  ruling  in  National  League 
of  Cities  v.  Usery.  In  that  case,  the  court  held  that  the  federal 
wage  and  hour  law  cannot  constitutionally  be  applied  to  state 
and  local  government  employees  who  engage  in  services 
which  states  and  their  political  subdivisions  traditionally  have 
afforded. 

Special  Minimum  Wages 

The  FLSA  does  authorize  employees  to  pay  subminimum 
wages  “in  order  to  prevent  curtailment  of  opportunities  for 
employment’’  of  certain  workers.  Nevertheless,  the 
employers  must  apply  to  the  Wage  and  Hour  Division  for 
authority  to  pay  such  wages.  During  fiscal  year  1980  more 
than  660,000  handicapped  workers,  full-time  students,  stu¬ 
dent  learners,  and  apprentices  were  employed  at  special  lower 
rates. 
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The  division  monitors  the  payment  of  special  minimum 
wages  to  insure  that  employers  meet  all  requirements  for 
authorization  of  certificates.  Investigations  carried  out  in  the 
past  fiscal  year  focused  in  particular  on  sheltered  workshops, 
which  often  have  authority  to  pay  many  of  their  employees 
less  than  the  minimum  wage.  More  than  200  sheltered 
workshops,  or  52  percent  of  the  total  investigated,  were 
found  to  have  underpaid  6,500  of  their  workers  by  SI. 2 
million. 

Testimony  presented  at  1979  hearings  on  a  petition  to  end 
the  authorization  of  lower  minimum  wages  for  blind  workers 
indicated  that  workers  whose  blindness  is  their  only  handicap 
can  be  as  productive  as  other  workers.  The  division  therefore 
has  developed  an  experimental  program  under  which  such 
workers  who  currently  earn  less  than  the  minimum  will 
receive  graduated  pay  raises  over  a  period  of  years  until  they 
are  earning  the  full  minimum  wage.  The  division  will  study 
the  program  at  its  conclusion  to  determine  whether  it  should 
be  made  permanent. 

Child  Labor 

Investigations  involving  the  child  labor  provision  of  the 
FLSA  revealed  that  nearly  10,000  minors  were  employed  il¬ 
legally.  Almost  three  quarters  of  the  violations  occurred  in 
the  retail  trade  industry.  The  division  assessed  approximately 
$1.7  million  in  civil  penalties  against  1,099  employers  who 
had  illegally  employed  8,510  minors. 

Several  important  court  cases  involving  the  child  labor 
program  were  decided  during  fiscal  year  1980. 

In  Jerrico,  Inc.  v.  U.S.  Department  of  Labor ,  the 
Supreme  Court  upheld  the  department’s  authority  to  impose 
civil  money  penalties  on  employers  who  violate  the  child  labor 
provisions  and  to  apply  the  monies  toward  the  cost  of  ad¬ 
ministering  the  law. 

Decisions  were  reached  in  two  other  cases  dealing  with 
1977  amendments  to  the  FLSA  which  authorized  the 
Secretary  of  Labor  to  grant  waivers  to  permit  10-  and  1 1 -year- 
olds  to  harvest  short-season  crops  by  hand  under  specified 
conditions.  One  of  those  conditions  is  that  “the  level  and  type 
of  pesticides  and  other  chemicals  used  would  not  have  an 
adverse  effect  on  the  health  or  well-being  of  the  individuals  to 
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whom  the  waiver  would  apply.”  The  department’s  attempts 
to  enforce  this  requirement  of  the  law  had  led  to  almost  con¬ 
tinuous  litigation. 

The  Ninth  Circuit  Court  of  Appeals  reversed  a  decision  of 
the  U.S.  District  Court  for  the  State  of  Washington  and 
upheld  the  Labor  Department’s  decision  not  to  allow  10-  and 
11 -year-old  children  to  harvest  crops  by  hand  where  certain 
pesticides  were  used.  The  court  also  ruled  that  the  department 
had  been  fully  justified  in  finding  existing  pesticide  standards 
established  by  the  Environmental  Protection  Agency  for 
adults  unsatisfactory. 

Earlier  in  the  year  the  U.S.  District  Court  for  the  District 
of  Columbia  had  given  a  very  strict  reading  to  the  require¬ 
ment  for  the  evaluation  of  pesticides.  The  court  held  that 
there  must  be  proof  of  ‘‘absolute  safety”  or  ‘‘zero  risk” 
before  a  waiver  can  be  issued  and  enjoined  the  department 
from  granting  waivers  under  its  existing  regulations.  The  deci¬ 
sion  was  based  in  part  on  the  fact  that  the  regulations  were 
originally  issued  without  an  opportunity  for  public  comment. 

By  order  of  the  District  Court  for  the  District  of  Colum¬ 
bia,  the  department  republished  the  regulations  on  pesticides 
for  public  comment  in  March  1980.  None  of  the  comments 
submitted,  however,  met  the  court’s  ruling  that  there  be  ab¬ 
solute  proof  of  no  adverse  health  effects  on  10-  and  11-year- 
old  children.  The  final  regulations  issued  in  August  1980 
therefore  deleted  all  pesticide  standards  established  previous¬ 
ly  by  the  department.  In  order  to  receive  waivers,  employers 
now  either  have  to  submit  a  statement  that  no  pesticides  or 
chemicals  were  used  on  the  crop  to  be  harvested  or  have  to 
submit  objective  scientific  data  which  the  Secretary  of  Labor 
can  use  to  set  safe  entry  times  for  10-  and  1 1 -year-olds. 

In  a  related  issue,  the  Labor  Department  and  the  En¬ 
vironmental  Protection  Agency  signed  an  agreement  in 
March  1980  to  develop  a  pesticide  protection  program  for 
farmworkers.  A  principal  feature  of  the  agreement  is  a  five- 
year  study  of  the  effects  of  pesticides  on  the  health  of  children 
employed  in  agriculture. 

Farm  Labor  Contractor  Registration 

The  past  fiscal  year  brought  changes  in  the  way  the  depart¬ 
ment  enforces  laws  protecting  farmworkers  which  should  in- 
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sure  greater  coordination  of  efforts  by  the  various  agencies 
and  more  efficient  enforcement  of  the  laws. 

In  June  1980,  the  department  signed  an  agreement  ending 
litigation  in  the  NAACP  v.  Marshall  case.  A  group  of 
organizations  representing  farmworkers  had  originally  filed 
the  case  in  1972,  alleging  the  department  violated  the  rights  of 
migrant  and  seasonal  farmworkers  in  the  provision  of 
employment  services. 

The  terms  of  the  agreement  called  for  the  establishment  of 
Farm  Labor  Coordinated  Enforcement  Committees  on  both 
national  and  regional  levels.  These  committees  now  oversee 
and  coordinate  the  department’s  enforcement  of  laws  protec¬ 
ting  farmworkers.  ESA,  which  enforces  the  Farm  Labor  Con¬ 
tractor  Registration  Act,  has  participated  fully  in  the  forma¬ 
tion  and  activities  of  these  new  committees. 

Also  in  accordance  with  the  agreement,  the  Wage  and 
Hour  Division  has  selected  and  placed  throughout  the  coun¬ 
try  20  compliance  officers  who  specialize  in  farm  labor  law 
enforcement.  These  farm  labor  specialists  participated  in  a 
concentrated  enforcement  program  which  took  place  on  the 
East  Coast  during  the  summer  and  fall  of  1980.  Working 
closely  with  regional  and  local  offices,  they  developed  an  en¬ 
forcement  strategy  which  focused  on  known  violators  of  the 
Farm  Labor  Contractor  Registration  Act  and  the  wage  and 
hour  law.  The  program  covered  specific  sections  of  North  and 
South  Carolina,  Maryland,  Virginia,  and  New  York  where 
large  numbers  of  farm  workers  are  employed,  and  uncovered 
many  violations  of  both  laws. 

The  division  conducted  a  total  of  4,485  investigations  in¬ 
volving  the  Farm  Labor  Contractor  Registration  Act.  Nearly 
65  percent  of  the  cases  revealed  violations  by  farm  labor  con¬ 
tractors,  their  employees,  or  users  of  their  services.  Nearly 
4,000  undocumented  workers  were  found  to  be  employed. 
(The  act  is  the  only  federal  law  which  prohibits  an  employer, 
in  this  case  the  farm  labor  contractor,  from  employing  un¬ 
documented  workers.) 

During  the  first  nine  months  of  calendar  year  1980,  17,500 
farm  labor  contractors  and  employees  of  contractors 
registered  with  the  department  and  in  doing  so  placed  their 
520,000  crew  members  under  the  protection  of  the  Farm 
Labor  Contractor  Registration  Act.  The  department  also 
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either  denied  or  revoked  116  certificates.  These  figures  are 
comparable  to  those  for  the  same  period  in  1979. 

Court  cases  decided  this  year  had  an  impact  on  the  farm 
labor  enforcement  program.  In  the  Green  Goddess  case,  the 
U.S.  Ninth  Circuit  Court  of  Appeals  held  that  a  corporation 
can  “personally”  engage  in  farm  labor  contracting  activities 
directly  through  its  agent-employees,  and  thus  qualify  for  an 
exemption  under  the  act.  The  same  court  ruled  in  Marshall  v. 
Silver  Creek  Packing  Co.  that  a  packing  shed  which  handles 
and  supplies  workers  to  harvest  the  produce  of  others  does 
not  perform  “solely  for  its  own  operation”  and  therefore 
cannot  qualify  for  an  exception,  since  the  farmers  whose  fruit 
is  picked  benefit  directly  from  the  company’s  hiring  activities. 

FLCRA  regulations  stipulate  that  a  contractor  must  be 
able  to  show  evidence  of  a  bona  fide  inquiry  into  each  pro¬ 
spective  employee’s  citizenship  or  authorization  to  work  in 
this  country.  During  the  past  fiscal  year,  the  department  ex¬ 
panded  the  list  of  documents  which  can  be  accepted  as  proof 
of  citizenship.  The  new  rules  allow  the  use  of  readily  accessi¬ 
ble  documents,  including  baptismal  certificates,  certificates 
of  discharge  from  the  U.S.  armed  forces,  and  declarations 
signed  by  the  workers  which  attest  that  they  are  U.S.  citizens. 

Government  Contract  Labor  Standards  Laws 

The  Office  of  Government  Contract  Wage  Standards  concen¬ 
trated  its  efforts  on  more  efficient  administration  and  en¬ 
forcement  of  the  various  laws  which  provide  wage  standards 
for  employees  on  government  contract  work. 

The  office  was  reorganized  this  past  fiscal  year,  the  field 
enforcement  and  wage  determination  staffs  received  extensive 
training. 

A  more  vigorous  investigation  program  began  and  has 
produced  positive  results.  Back  wages  found  due  to  workers 
in  fiscal  year  1980  totaled  a  new  all-time  high  of  $12  million 
due  to  45,000  workers.  Employers  have  agreed  to  pay  $8.78 
million  in  back  wages  to  36,000  workers,  and  additional 
monies  will  be  paid  when  administrative  hearings  or  litigation 
are  completed. 

The  increased  enforcement  activity  has  resulted  in  greater 
public  awareness  of  the  rights  of  workers  and  the  respon¬ 
sibilities  of  employers,  which  in  turn  has  led  to  an  increase  in 
the  number  of  complaints  alleging  violations  of  the  laws. 


52 


About  14,500  prevailing  wage  and  fringe  benefits  deter¬ 
minations  were  issued  under  the  Davis-Bacon  and  Related 
Acts  during  the  fiscal  year.  Of  the  total,  1,386  were  general 
determinations  published  in  the  Federal  Register  which  apply 
to  many  construction  contracts  in  a  given  geographic  area, 
and  the  rest  were  for  specific  construction  projects. 

Under  the  Service  Contract  Act,  determinations  setting 
wage  and  fringe  benefits  standards  for  a  wide  variety  of  job 
classifications  were  applied  to  33,000  contracts. 

The  department  published  proposed  regulations  which 
would  revise  and  update  rules  under  the  Davis-Bacon  Act  and 
Service  Contract  Act  and  make  the  administration  of  both 
laws  more  efficient. 

A  major  research  project  on  the  Davis-Bacon  Act  has 
been  designed.  The  study  will,  among  other  things,  seek  to 
determine  whether  there  is  a  difference  in  wages  between 
federal  and  nonfederal  construction  projects  and  examine  the 
impact  of  the  act  on  local  labor  markets. 

Federal  Contract  Compliance 

The  Office  of  Federal  Contract  Compliance  Programs  (OFC- 
CP)  continued  to  modernize  its  methods  for  enforcing  equal 
employment  opportunity  in  employment  with  federal  con¬ 
tractors. 

Fiscal  year  1979  saw  a  complete  reorganization  of  OFCCP 
and  the  launching  of  a  major  effort  to  overhaul  its  regula¬ 
tions.  Fiscal  year  1980  has  brought  concentration  on  applying 
those  reforms  to  the  complex  and  pressing  needs  of  the  work 
force. 

The  success  of  this  effort  is  reflected  in  the  enforcement 
statistics  for  fiscal  year  1980,  nearly  all  of  which  are  substan¬ 
tially  higher  than  those  of  the  previous  year. 

OFCCP  conducted  over  3,000  compliance  reviews  of 
federal  contractors  in  locations  where  over  900,000  persons 
are  employed.  The  agency  also  investigated  1,640  complaints 
of  discrimination  under  two  laws  and  an  executive  order 
which  prohibit  job  bias  because  of  race,  sex,  color,  religion, 
national  origin,  handicap,  or  status  as  a  veteran. 

Financial  commitments  made  by  federal  contractors  in 
settlements  with  the  department  are  nearly  twice  as  large  as 
those  for  the  previous  fiscal  year.  A  total  of  670  employers 
committed  $16.2  million  to  equal  employment  opportunity 
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and  affirmative  action,  of  which  S9.9  million  went  into  back 
pay  awards  to  5,100  women,  minorities,  disabled  persons, 
and  veterans.  Handicapped  persons  received  $760,000  in  back 
pay,  the  highest  total  in  the  seven-year  history  of  the 
Rehabilitation  Act. 

Administrative  complaints  were  filed  against  38  com¬ 
panies  when  equal  employment  opportunity  or  affirmative 
action  problems  could  not  be  resolved.  Five  contractors  were 
debarred  from  federal  contract  work — that  is,  they  lost  their 
eligibility  to  do  business  with  the  government. 

One  of  the  debarments  involved  the  Firestone  Tire  and 
Rubber  Company,  a  major  government  contractor  which  had 
failed  to  declare  underutilization  of  minorities  and  women  in 
various  job  groups  and  to  develop  an  action-oriented  pro¬ 
gram  to  correct  this  deficiency.  The  implementation  of  the 
debarment  order  against  Firestone  was  enjoined,  and  the  case 
now  is  before  a  district  court  for  adjudication. 

Two  other  cases  set  precedents  in  establishing  the  depart¬ 
ment’s  right  to  have  access  to  information  needed  to  insure 
job  equity  in  the  work  place.  The  Prudential  Insurance  Com¬ 
pany  of  America  had  refused  to  provide  computer  tapes 
which  the  department  deemed  vital  for  determining  whether  it 
had  discriminated  on  the  basis  of  race  or  sex.  The  University 
of  California  at  Berkeley  had  refused  to  release  faculty  review 
documents  and  to  allow  notes  already  taken  by  compliance 
officers  to  be  removed  from  the  campus  after  an  investigation 
had  revealed  possible  job  discrimination.  The  department 
lifted  both  debarments  when  the  contractors  agreed  to  furnish 
the  necessary  documents.  Precautions  were  taken  in  both 
cases  to  protect  confidential  materials. 

A  similar  case  involved  Uniroyal,  Inc.,  which  had  been 
debarred  in  fiscal  year  1979  for  its  refusal  to  provide  informa¬ 
tion  on  alleged  job  bias  in  its  Mishawaka,  Ind.,  facility.  The 
department  reinstated  the  company  this  fiscal  year  after  it 
agreed  to  pay  $5.2  million  to  750  current  and  former  female 
employees  and  to  take  substantial  affirmative  action  steps. 

The  Uniroyal  case  involved  an  affected  class  of 
employees — a  group  continuing  to  suffer  the  effects  of  past 
discrimination.  OFCCP  has  begun  to  devote  more  of  its 
resources  to  combatting  such  systemic  discrimination  because 
greater  numbers  of  protected  workers  benefit  from  these  ef¬ 
forts. 
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During  the  past  fiscal  year,  OFCCP  found  evidence  of 
systemic  discrimination  in  460  cases.  Some  70  cases  were 
resolved  when  contractors  agreed  to  pay  back  wages  to 
employees  or  to  make  major  changes  in  their  employment 
practices  or  both. 

OFCCP’s  efforts  have  focused  in  particular  on  the  special 
problems  experienced  by  handicapped  persons. 

The  first  class  action  involving  handicapped  persons  who 
had  been  victims  of  discrimination  was  settled  this  year. 
Varo,  Inc.,  a  Texas  electronics  firm,  agreed  to  pay  $225,000 
in  back  wages  to  85  qualified  handicapped  persons  who  had 
applied  for  jobs  and  been  screened  out  because  of  their 
disabilities.  The  settlement  was  the  largest  ever  for  a  group  of 
disabled  persons.  In  addition,  the  firm  agreed  to  give  32  of 
the  persons  job  preference  and  promised  to  made  reasonable 
accommodation  for  their  physical  and  mental  disabilities. 

A  favorable  ruling  in  an  important  court  case  further 
bolstered  OFCCP’s  efforts  for  disabled  people.  The  U.S. 
District  Court  in  Hawaii  upheld  the  department’s  position  on 
key  points  under  Section  503  of  the  1973  Rehabilitation  Act  in 
the  E.E.  Black  Company  case.  The  court  ruled  that  in¬ 
dividuals  who  are  perceived  as  handicapped  by  their  potential 
employers  cannot  be  denied  jobs  because  they  might  become 
risks  at  some  point  in  the  future. 

OFCCP  also  works  with  federal  contractors  to  help  them 
understand  their  equal  employment  requirements  and  to 
develop  creative,  practical,  and  effective  ways  of  meeting 
those  requirements.  Such  cooperation  is  vital  to  insure  that  all 
workers  can  take  advantage  of  new  opportunities  in  the  con¬ 
stantly  changing  job  market. 

To  achieve  this  goal,  OFCCP  is  working  with  the  depart¬ 
ment’s  Employment  and  Training  Administration  (ETA)  to 
bring  together  those  who  are  being  trained  for  jobs  with  ex¬ 
isting  opportunities.  The  efforts  are  called  “linkage.”  OFC¬ 
CP  investigators  refer  employers  who  need  assistance  in 
reaching  affirmative  action  goals  to  local  job  or  training 
centers  funded  by  ETA  which  have  programs  aimed  at 
women,  minorities,  handicapped  people,  and  veterans  seek¬ 
ing  to  enter  the  job  market.  During  the  past  fiscal  year,  500 
such  linkages  resulted  in  jobs  for  almost  1,200  persons. 

In  addition,  OFCCP  officials  met  directly  with  federal 
contractors  in  a  series  of  seminars  held  throughout  the  past 
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fiscal  year  in  major  cities  across  the  U.S.  Representatives  of 
some  of  the  nation’s  largest  corporations  attended  the 
seminars,  which  were  designed  to  help  them  understand  the 
latest  developments  in  affirmative  action  requirements. 

To  insure  that  there  are  qualified  job  applicants  among 
the  groups  which  traditionally  have  suffered  from  discrimina¬ 
tion,  OFCCP  has  become  a  catalyst  in  the  creation  of  training 
programs.  For  example,  in  Seattle,  it  worked  with  other 
Federal  agencies,  State  and  local  government  offices,  labor, 
and  the  private  sector  to  set  up  a  new  cooperative  program  to 
promote  the  employment  of  women  in  trades  such  as  con¬ 
struction,  where  men  have  usually  predominated.  The  Non- 
Traditional  Employment  for  Women  (ANEW)  program  is  the 
first  of  its  kind  and  should  serve  as  a  model  for  other  parts  of 
the  country. 

OFCCP  has  begun  a  pilot  project  designed  to  help  small 
businesses  meet  their  affirmative  action  requirements  and 
keep  their  paperwork  to  a  minimum. 

To  help  Federal  contractors  understand  the  special  needs 
of  disabled  persons  on  the  job  and  the  accommodations 
which  must  be  made  for  those  needs,  OFCCP  issued  a  hand¬ 
book  called  A ffirmative  Action  for  the  Handicapped. 

Final  regulations  issued  during  the  past  fiscal  year  outline 
for  the  first  time  affirmative  action  goals  to  increase  job  op¬ 
portunities  for  minorities  in  construction  projects  throughout 
the  U.S.  The  goals  vary  by  geographic  area  and  are  equal  to 
the  percentage  of  minorities  in  the  civilian  workforce  in  each 
area. 

In  December  1979,  the  agency  issued  proposed  regulations 
which  contain  a  new,  concise,  and  strengthened  package  of 
equal  employment  opportunity  requirements  for  federal  con¬ 
tractors.  The  proposed  rules  also  simplify  the  enforcement 
process  for  contractors  in  specific  areas  and  allow  for  greater 
participation  by  labor  unions  in  the  contract  compliance  pro¬ 
cess.  The  regulations  are  scheduled  for  final  publication  in 
December  1980. 

One  form  of  sex  discrimination  in  the  work  place  would 
be  dealt  with  by  proposed  guidelines  issued  by  the  department 
and  EEOC.  These  rules  address  cases  in  which  employers 
restrict  only  women  from  jobs  because  of  exposure  to 
substances  that  might  pose  reproductive  hazards. 
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Another  set  of  proposed  regulations  would  bar  employers 
from  paying  their  employees’  dues  to  private  clubs  that 
discriminate  in  their  membership  policies.  These  rules  would 
treat  a  subtle  form  of  discrimination  against  women  and 
minorities,  who  often  are  denied  business  and  professional 
gains  because  they  cannot  gain  membership  in  the  “right” 
clubs. 

OFCCP  and  EEOC  proposed  a  memorandum  of 
understanding  that  would  streamline  the  enforcement  of 
equal  employment  opportunity  laws  and  reduce  cost  and 
duplication  of  efforts  for  business.  Under  the  agreement, 
many  of  the  critical  operations  of  both  agencies  would  be 
coordinated.  One  important  provision  would  continue  to 
transfer  most  individual  job  bias  complaints  to  EEOC  for  in¬ 
vestigation,  thus  allowing  OFCCP  to  focus  its  efforts  on 
systemic  discrimination. 

Federal  Employees’  Compensation 

The  Division  of  Federal  Employees’  Compensation  made 
significant  progress  toward  its  goal  of  becoming  a  model  for 
the  efficient  administration  of  a  workers’  compensation  pro¬ 
gram. 

The  division  now  processes  claims  at  a  faster  rate  than 
ever  before.  It  met  its  goals  for  the  fiscal  year  of  processing  80 
percent  of  all  traumatic  injury  claims  within  40  days  and  75 
percent  of  all  cases  involving  occupational  disease  within  five 
months.  It  also  met  its  goals  for  more  rapid  delivery  of  com¬ 
pensation  payments  and  payment  of  bills  for  medical  services. 
Despite  a  slight  increase  in  the  number  of  new  cases  over  the 
previous  fiscal  year,  the  pending  case  inventory  was  reduced 
by  nearly  half. 

Much  of  the  improvement  in  service  to  claimants  was  due 
to  the  automatic  data  processing  system  which  gradually  has 
been  developed  and  implemented  in  the  program.  The  initial 
system  is  on  line  in  all  district  offices,  and  the  full  system 
should  be  in  operation  by  the  end  of  fiscal  year  1981. 
Automatic  data  processing  insures  that  claims  can  be  tracked 
and  located  rapidly  and  accurately,  and  enables  managers  to 
handle  their  expanding  caseloads  with  greater  efficiency  and 
ease. 
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Increased  productivity  has  led  to  an  increase  in  the  re¬ 
quests  for  hearings  of  disputed  cases.  By  January  1980,  there 
was  a  backlog  of  3,100  requests.  The  agency  formed  a  special 
Hearings  and  Review  Task  Force,  which  processed  2,500 
cases  during  the  three  months  of  its  existence.  By  the  end  of 
the  fiscal  year,  the  Branch  of  Hearings  and  Review  had  a 
pending  workload  of  only  1,200  cases — half  of  what  it  was  at 
the  end  of  fiscal  year  1979. 

One  of  the  most  important  goals  of  any  workers’  compen¬ 
sation  program  is  to  restore  injured  workers  to  employment 
as  soon  as  is  medically  possible.  The  increased  emphasis  on 
vocational  rehabilitation  is  producing  positive  results  in  the 
FECA  program.  A  total  of  584  workers  were  successfully 
rehabilitated  during  the  past  fiscal  year  at  a  substantial  sav¬ 
ings  of  more  than  $9,000  in  compensation  per  case  per  year. 
A  joint  Labor  Department  and  Postal  Service  rehabilitation 
program  which  began  in  September  1979,  has  produced  some 
notable  successes,  and  has  the  potential  of  serving  as  a  proto¬ 
type  for  similar  projects  with  other  federal  agencies. 

Another  promising  project  will  be  carried  out  within  the 
Department  of  Labor  itself.  Under  the  Homebound  Employ¬ 
ment  Project,  departmental  employees  with  disabilities  that 
require  them  to  remain  at  home  will  be  allowed  to  work  at 
home.  The  program  will  attempt  to  demonstrate  that  these 
employees  can  be  as  productive  as  employees  stationed  at 
traditional  worksites  and  that  reduced  administrative  costs 
will  make  it  economically  feasible  for  employers  to  hire 
homebound  workers. 

An  essential  aspect  of  any  compensation  program  is  the 
weeding  out  of  those  claimants  who  are  not  legally  entitled  to 
receive  benefits.  The  program  conducted  reviews  of  more 
than  55,000  long-term  disability  cases  during  the  fiscal  year, 
resulting  in  downward  adjustments  of  benefits  or  removals  of 
cases  in  5,222  instances  and  a  saving  of  $16.8  million.  Cases 
of  suspected  fraud  were  referred  to  the  Office  of  Inspector 
General  for  investigation  and  possible  criminal  prosecution. 

Black  Lung 

A  record  $726  million  in  benefits  were  paid  to  coal  miners  and 
their  surviving  dependents  in  fiscal  year  1980. 
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The  Division  of  Coal  Mine  Workers’  Compensation 
received  34,000  new  claims  and  added  31,000  beneficiaries  to 
the  rolls,  bringing  the  total  number  of  beneficiaries  receiving 
monthly  compensation  to  68,000.  Miners  who  are  approved 
for  monthly  compensation  also  receive  medical  treatment 
benefits  for  black  lung  disease.  Nearly  86,000  additional 
miners  who  receive  their  black  lung  compensation  from  the 
Social  Security  Administration  have  been  approved  for 
medical  treatment  benefits  from  the  department. 

Decisions  on  claims  are  now  being  made  at  the  rate  of 
about  12,000  per  month — up  from  around  800  per  month  two 
years  ago. 

The  tremendous  upsurge  in  black  lung  claims  and 
payments  stems  from  the  1977  amendments  to  the  Federal 
Coal  Mine  Health  and  Safety  Act,  which  expanded  coverage, 
liberalized  eligibility  requirements  for  black  lung  benefits, 
and  placed  the  burden  of  cost  on  the  coal  industry.  Ad¬ 
ministrative  changes  made  in  the  program  in  recent  years  have 
enabled  it  to  deal  competently  and  efficiently  with  the  in¬ 
creased  volume  of  cases. 

The  Social  Security  Administration  paid  out  about  $1.3 
billion  in  fiscal  year  1980  to  miners  and  survivors  on  claims 
filed  with  that  agency  before  the  department  became  respon¬ 
sible  for  the  black  lung  program.  These  beneficiaries  are  paid 
from  appropriated  funds. 

All  costs  of  the  department’s  black  lung  program  will 
ultimately  be  borne  by  the  coal  industry,  primarily  through  a 
government-administered  trust  established  by  Congress  in 
1978  and  funded  by  an  excise  tax  on  coal  production.  In  July 
1980,  when  the  trust  fund  was  nearly  depleted,  President 
Carter  signed  a  bill  making  a  $381,704,000  advance  from  the 
Treasury  available  to  carry  the  program  to  the  end  of  the 
fiscal  year.  Advances  such  as  this  one  must  be  repaid  with  in¬ 
terest  to  the  Treasury. 

Several  steps  were  taken  in  the  course  of  the  year  to  im¬ 
prove  service  to  claimants.  The  agency  issued  final  medical 
standards  for  determining  coal  miners’  disability  or  death  due 
to  black  lung  disease,  and  also  issued  a  new  procedure  manual 
to  its  district  offices.  Development  and  implementation  of  the 
automated  data  processing  system  continued. 

The  deadline  was  extended  to  Dec.  31,  1980,  for  coal 
miners  who  received  monthly  black  lung  benefits  from  the 
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Social  Security  Administration  to  file  a  claim  with  the  depart¬ 
ment  for  medical  benefits.  The  extension  was  made  to  ensure 
that  no  eligible  miner  is  deprived  of  the  right  to  seek  medical 
benefits. 

The  program  also  took  action  to  protect  coal  miners  who 
allege  that  their  employers  discriminate  against  them  because 
they  have  exercised  safety-  and  health-related  rights.  The 
agency  signed  an  agreement  with  the  department’s  Mine 
Safety  and  Health  Administration  to  improve  services  and  to 
increase  efficiency  by  coordinating  the  handling  of 
discrimination  complaints  by  miners.  The  Federal  Mine  Safe¬ 
ty  and  Health  Act  of  1977  guarantees,  among  other  things, 
the  right  to  X-ray  examinations  for  black  lung  and  to 
transfer,  based  on  findings,  to  a  less  dusty  working  area. 

Longshore  and  Harbor  Workers’  Compensation 

Consolidation  of  fundamental  administrative  improvements 
was  the  main  goal  and  accomplishment  of  the  Division  of 
Longshore  and  Harbor  Workers’  Compensation  during  the 
past  fiscal  year. 

Once  again  there  was  a  reduction  in  the  number  of  claims 
awaiting  determination.  Cases  are  now  handled  more  quickly 
than  ever  before.  In  addition,  about  72  percent  of  all  disputed 
cases  are  resolved  within  60  days,  and  65  percent  of  all  in¬ 
formal  conferences  to  resolve  disputed  issues  are  scheduled, 
held,  and  reported  within  45  days. 

The  division  is  also  stressing  the  provision  of  early 
rehabilitative  medical  services  for  disabled  persons  who  might 
benefit  from  such  assistance.  The  social  and  economic  gains 
which  can  be  realized  by  returning  claimants  to  the  work 
force  cannot  be  denied.  The  program  works  closely  with  the 
Division  of  Vocational  Rehabilitation  to  insure  that  counsel¬ 
ing  and  referral  services  are  available.  More  than  a  thousand 
injured  workers  began  to  receive  some  type  of  rehabilitative 
service  last  fiscal  year,  and  345  were  successfully 
rehabilitated. 

Other  actions  were  taken  to  improve  the  performance  of 
the  program.  Development  and  installation  of  the  automatic 
data  processing  system  continued.  The  program  concentrated 
on  on-site  reviews  to  improve  the  performance  of  the  district 
offices.  It  also  worked  with  the  Office  of  Inspector  General  to 
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identify  compensation  abuses  and  to  prosecute  those  who 
violate  the  law. 

The  courts  upheld  the  department’s  interpretation  of  1972 
amendments  to  the  Longshoremen’s  and  Harbor  Workers’ 
Compensation  Act  in  several  significant  cases  during  fiscal 
year  1980. 

One  of  those  cases  involved  the  extension  of  coverage  to 
shoreside  areas,  which  the  department  had  taken  as  an  obliga¬ 
tion  to  extend  the  act’s  coverage  to  the  greatest  number  of 
persons.  In  P.C.  Pfeiffer  Co.  v.  Ford,  the  Supreme  Court 
reaffirmed  the  department’s  position  that  all  operations  of 
both  stevedores  and  terminal  operators  are  covered — that  is, 
the  entire  process  of  transferring  cargo  between  trucks  and 
rail  cars  and  ships. 

In  two  other  cases,  Sun  Shipbuilding  v.  Commonwealth 
of  Pennsylvania  and  Thomas  v.  Washington  Gas  Light  Com¬ 
pany,  the  Supreme  Court  reaffirmed  the  department’s  posi¬ 
tion  that  workers’  compensation  legislation  provides  alter¬ 
native  and  cumulative  remedies  for  an  injured  worker. 
Therefore,  a  worker  is  not  held  to  have  made  a  binding  elec¬ 
tion  based  on  the  intitial  choice  of  the  jurisdiction  in  which  to 
pursue  a  claim. 

State  Workers’  Compensation  Standards 

The  Division  of  State  Workers’  Compensation  Standards 
continued  to  provide  technical  assistance  and  other  services  to 
the  states. 

Special  emphasis  was  placed  on  providing  on-site 
technical  assistance  to  help  the  various  state  compensation 
systems  improve  their  administrative  information  systems 
and  rehabilitation  programs.  Representatives  of  the  program 
also  worked  closely  with  state  legislatures  and  advisory  com¬ 
mittees  to  prepare  or  to  evaluate  proposed  legislation. 

In  April  1980,  the  division  coordinated  the  New  England 
States  Workers’  Compensation  Conference.  This  meeting 
provided  representatives  from  industry,  labor,  the  insurance 
industry,  and  state  governments  in  New  England  with  an  op¬ 
portunity  to  meet  and  discuss  their  common  problems. 

Three  important  publications  on  state  workers’  compen¬ 
sation  programs  were  prepared  during  the  past  fiscal  year. 
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Volumes  2,  3,  and  9  of  the  Research  Reports  of  the  In¬ 
terdepartmental  Workers’  Compensation  Task  Force  were 
published. 

The  program  took  first  steps  toward  creating  a  library  and 
a  clearinghouse  of  research  documents  and  publications  on 
workers’  compensation  programs.  Both  facilities  would  be 
available  to  the  general  public. 

The  division  continued  its  review  of  the  states’  activities 
related  to  the  recommendations  of  the  1972  National  Com¬ 
mission  on  State  Workmen’s  Compensation  Laws.  A  report 
on  adoption  by  law  of  the  19  essential  recommendations  from 
1972  to  1980  is  now  under  review,  and  research  on  implemen¬ 
tation  of  30  of  the  other  65  recommendations  has  begun. 

Medical  Services  and  Standards 

The  Office  of  Workers’  Compensation  Programs  faces  a 
growing  number  of  cases  involving  occupational  disease. 
Because  of  the  often  complex  medical  evidence  concerning 
the  cause,  degree,  and  duration  of  disabilities  of  this  nature, 
claims  are  difficult  to  evaluate  and  require  a  great  deal  of  time 
for  processing.  To  deal  with  this  situation,  OWCP  created  a 
Division  of  Medical  Services  and  Standards. 

Staffing  of  the  new  division  began  during  the  past  fiscal 
year.  Already  standards  and  procedures  for  claims  involving 
lower-back  injuries,  radiation  exposure,  asbestosis,  and  car¬ 
diac  and  other  stress-related  injuries  are  being  developed. 
Such  guidelines  are  needed  to  facilitate  the  processing  of 
claims  and  to  provide  medical  care  of  the  highest  quality  to  all 
covered  workers. 
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Mine  Safety  and 
Health  Administration 

During  FY  1980,  the  Mine  Safety  and  Health  Administration 
(MSHA)  reviewed  many  of  its  existing  regulations,  beginning 
an  intensive  study  of  all  metal  and  nonmetal  standards,  to  en¬ 
sure  their  continued  relevancy  and  effectiveness  in  light  of 
changes  and  developments  in  the  mining  industry.  Enforce¬ 
ment  activities  were  strengthened  through  the  Program  in  Ac¬ 
cident  Reduction  (PAR)  and  Compliance  Assistance  Visit 
(CAV)  program.  MSHA  worked  with  certain  metal  and 
nonmetal  mine  operators  to  provide  advice  and  technical 
assistance  in  complying  with  the  1977  Federal  Mine  Safety 
and  Health  Act. 

Roof  control  enforcement  in  underground  coal  mines 
received  heightened  attention  during  FY  1980.  MSHA  en¬ 
forced  requirements  for  cabs  and  canopies  on  mobile  equip¬ 
ment  and  worked  to  insure  that  roof  control  plans  were  im¬ 
proved  and  followed.  As  a  result,  roof  fatalities  declined. 
MSHA  worked  to  involve  the  public  in  its  rulemaking  pro¬ 
cess,  and  continued  to  work  with  labor,  the  academic  com¬ 
munity  and  other  federal  agencies  to  achieve  safe  and  healthy 
workplaces  for  our  nation’s  miners. 

Coal  Mine  Safety  and  Health 

Coal  Mine  Safety  and  Health  representatives,  operating  from 
10  district  offices,  18  subdistrict  offices  and  numerous  field 
locations  throughout  the  major  coal-producing  states,  con¬ 
ducted  86,019  inspections  and  investigations  at  2,168 
underground  mines  and  3,341  surface  mines  during  FY  1980. 
These  included  7,323  spot  inspections  at  particularly  hazar¬ 
dous  underground  mines. 

The  coal  mine  safety  and  health  work  force  numbered 
1,797  at  the  end  of  FY  1980,  1,355  of  whom  were  Authorized 
Representatives  of  the  Secretary,  including  inspectors,  district 
and  subdistrict  managers,  engineers,  industrial  hygienists  and 
specialists. 

MSHA  inspectors  issued  128,030  citations  to  coal  mine 
operators  during  the  fiscal  year  for  violations  encompassing 
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virtually  the  entire  range  of  safety  and  health  conditions  and 
practices.  Federal  inspectors  issued  5,464  orders  of 
withdrawal  from  coal  mines  or  mine  sections  after  finding  im¬ 
minent  danger  or  other  violations. 

Coal  mine  operators  have  filed  218  petitions  for  modifica¬ 
tion  of  safety  standards  with  MSHA  since  Oct.  1,  1979.  Of 
these,  123  have  been  granted,  denied  or  dismissed.  The 
agency  also  received  325  complaints  of  employers’ 
discrimination  against  miners  for  exercising  their  rights  under 
the  1977  Act.  Of  these,  63  complaints  were  settled  or  had 
decisions  rendered  in  favor  of  the  miner.  Thirty-eight  cases 
are  pending  before  the  Commission. 

In  the  first  11  months  of  the  fiscal  year,  the  Coal  Mine 
Safety  and  Health  division  opened  96  other  special  investiga¬ 
tions  involving  civil  or  criminal  violations  on  the  Act,  and 
false  reporting  or  equipment  misrepresentation.  Indictments 
were  returned  by  Federal  grand  juries  in  six  cases. 

To  help  ensure  equitable  enforcement  of  safety  and  health 
regulations  throughout  the  coal  mining  industry,  Coal  Mine 
Safety  and  Health  is  reviewing  “unassessable”  citations  and 
orders,  and  informing  field  managers  of  enforcement  issues 
that  need  to  be  brought  to  the  attention  of  inspectors.  A  new 
Uniform  Mine  Filing  System  has  also  been  instituted  for  the 
districts.  This  system  enables  survey  teams  to  evaluate  all  in¬ 
spections  or  reviews  of  certain  important  projects.  When 
multiple  fatalities  occur,  a  select  team  of  investigators  from 
the  administrator’s  office  examines  the  accident  to  establish 
the  cause  and  to  recommend  remedies  to  prevent  the  recur¬ 
rence  of  similar  accidents. 

Technical  specialists  evaluate  mine  operators’  plans  for 
roof  control,  ventilation,  respirable  dust,  fire  control,  hearing 
conservation,  blasting  procedures,  and  mine  refuse  struc¬ 
tures.  Technical  studies  have  proven  the  importance  of  put¬ 
ting  cabs  and  canopies  on  mobile  equipment,  mounting 
sprays  on  auger  mines,  plugging  abandoned  oil/gas  wells,  and 
prolonging  the  life  of  wire  ropes  on  hoists  and  other  equip¬ 
ment. 

Revised  respirable  dust  regulations  were  promulgated  for 
underground  coal  mines.  These  redefine  respirable  dust, 
stipulate  new  procedures  for  sampling,  and  provide  for  cer¬ 
tification  of  persons  to  conduct  respirable  dust  sampling,  and 


64 


maintenance  and  calibration  of  sampling  devices.  Similarly 
revised  regulations  on  respirable  dust  for  surface  coal  mines 
and  surface  work  areas  of  underground  coal  mines  have  been 
proposed. 

Revised  regulations  on  transfer  of  underground  coal 
miners  who  show  evidence  of  pneumoconiosis  have  also  been 
proposed.  These  regulations  give  such  miners  the  option  to 
work  in  an  area  of  the  mine  where  the  respirable  dust  concen¬ 
tration  is  at  or  below  1.0  milligrams  per  cubic  meter  of  air. 
Additional  rights  pertaining  to  rate  of  pay  and  work 
schedules  are  included.  The  operator  employing  miners  who 
have  exercised  this  option  would  be  required  to  conduct  a 
bimonthly  sampling  program  involving  each  affected  miner. 

Regulations  on  miner  participation  in  the  respirable  dust 
program  for  underground  and  surface  coal  mines  have  been 
proposed.  These  require  that  operators  provide  the  miners’ 
representative  an  opportunity  to  participate  in  the  entire 
respirable  dust  sampling  program.  This  is  intended  to  pro¬ 
mote  better  cooperation  between  coal  mine  operators  and 
miners  and  to  improve  the  effectiveness  of  the  respirable  dust 
program. 

Inspection  guidelines  for  construction  sites  using  asbestos 
were  issued,  including  information  on  determining  exposure 
factors,  sampling  for  airborne  dust,  and  evaluating  results 
and  issuing  citations.  Engineering  controls,  personal  protec¬ 
tion,  housekeeping  and  waste  disposal  were  also  covered. 

The  Denver  Computer  Center  assisted  MSHA  develop 
and  test  a  revised  computer  program  to  support  respirable 
dust  regulations.  The  system  tracks  sampling  results  from 
coal  mine  operators  and  provides  the  operators  and  MSHA 
with  periodic  reports. 

Metal  and  Nonmetal  Mine  Safety  and  Health 

The  Metal  and  Nonmetal  Mine  Safety  and  Health  division 
through  its  six  district  offices,  12  subdistrict  offices  and  71 
field  offices,  conducted  22,555  regular  inspections  at  approx¬ 
imately  900  underground  metal,  nonmetal  and  stone  mines 
and  about  14,000  surface  mines,  stone  quarries  and  sand  and 
gravel  pits  during  FY  1980.  During  the  year,  540  metal  and 
nonmetal  mine  inspectors  issued  27,176  citations  and  orders 
for  violations  of  standards  and  for  imminent  danger  condi¬ 
tions.  In  addition  to  regular  inspections,  9,453  compliance 
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follow-up  inspections  were  conducted  during  the  year  to 
check  the  abatement  of  hazards  on  which  citations  or  orders 
were  issued. 

Two- week  journeyman-level  technical  courses  were 
developed,  including  training  in  ground  control,  industrial 
hygiene,  and  special  investigation.  Inspectors  with  one  year  or 
more  experience  received  training  in  at  least  one  of  these 
courses  at  the  National  Mine  Health  and  Safety  Academy, 
and  supervisory  inspectors  with  basic  supervisory  skills  com¬ 
pleted  two  weeks  of  advanced  training.  In  addition,  a  training 
course  in  citation  and  order  writing  also  was  developed  during 
FY  1980.  By  mid-year  a  manual  had  been  devised  and  inspec¬ 
tors  had  been  trained  as  instructors.  They  trained  other  in¬ 
spectors  at  various  field  office  locations. 

A  Compliance  Assistance  Visit  (CAV)  program  began  to 
assist  operators  in  complying  with  the  provisions  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977.  The  program 
alerted  them  to  potentially  hazardous  conditions  or  practices 
prior  to  beginning  operations.  A  CAV  is  conducted  only  at 
the  request  of  a  mine  operator.  As  of  Sept.  30,  1980,  2,144 
CAVS  have  been  conducted.  The  vast  majority  of  them  were 
conducted  at  sand  &  gravel  and  stone  mines. 

The  Program  in  Accident  Reduction  (PAR)  continued  in 
FY  1980  at  about  60  mines,  promoting  safety  and  health 
awareness  on  the  parts  of  management  and  labor.  During  the 
first  three  quarters  of  the  fiscal  year,  there  was  a  31 -percent 
reduction  in  lost  time  injuries  at  these  mines.  The  first  newly 
developed  two-week  course  for  inspectors  in  conducting  PAR 
activities  at  mines  was  held  in  August  1980. 

Metal  and  Nonmetal  special  investigators  continued  in¬ 
vestigations  involving  discrimination  complaints  filed  by 
miners  and  possible  knowing  and  willful  violation  of  stan¬ 
dards  by  operators  during  FY  1980.  One  hundred  seventy- 
nine  special  investigations  were  initiated  as  a  result  of 
discrimination  complaints  and  220  special  investigations  were 
initiated  on  possible  knowing  or  willful  violation  of  stan¬ 
dards — a  substantial  increase  from  last  fiscal  year.  A  basic 
course  was  developed  to  train  new  special  investigators.  It  is 
also  used  to  inform  other  agency  personnel  of  the  statutory 
requirement  related  to  special  investigations. 
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Two  health  hazards,  radiation  and  silica  flour,  received 
special  attention.  In  response  to  a  petition  for  an  emergency 
temporary  radiation  standard  from  the  Oil,  Chemical  and 
Atomic  Workers  Union  and  The  Public  Citizen,  MSHA  and 
the  National  Institute  for  Occupational  Safety  and  Health 
(NIOSH)  began  a  reassessment  of  MSHA’s  current  radiation 
regulations.  When  several  silicosis  cases  were  discovered  at 
two  silica  flour  mills,  MSHA,  with  assistance  from  NIOSH, 
began  a  special  enforcement  effort  at  all  such  mills  nation¬ 
wide. 

Other  special  health  projects  conducted  in  cooperation 
with  NIOSH  were  continued.  Projects  completed  or  in  pro¬ 
gress  during  the  year  included  studies  on  exposure  to  talc 
minerals,  exposure  to  fibrous  minerals,  and  the  nature  and 
extent  of  pulmonary  diseases  among  cement  workers. 

Because  improper  guarding  was  the  most  frequently  cited 
violation  in  metal  and  nonmetal  operations,  a  guide  to 
mechanical  safeguarding  was  prepared  and  published  by  the 
Metal  and  Nonmetal  division.  The  illustrated  guide  instructs 
labor  and  management  in  correct  guarding  and  work  pro¬ 
cedures  and  provides  a  means  of  consistency  for  inspectors  in 
recognizing  and  writing  equipment  guarding  violations. 

Office  of  Standards,  Regulations  &  Variances 

% 

The  Office  of  Standards,  Regulations  and  Variances,  which 
coordinates  MSHA’s  rulemaking  process,  continued  work  on 
standards  and  regulations  mandated  by  the  Act,  continued 
those  rulemaking  projects  begun  before  the  Act  was  passed, 
and  initiated  a  review  of  all  existing  Metal/Nonmetal  stan¬ 
dards. 

Important  regulations  providing  for  the  identification  of 
independent  contractors  was  promulgated  during  the  year. 
The  regulations,  published  July  1,  1980,  hold  independent 
contractors  responsible  for  all  violations  of  the  Act,  stan¬ 
dards  and  regulations  committeed  by  them  or  their 
employees.  They  provide  the  initial  mechanism  for  inte¬ 
grating  independent  contractors  into  MSHA’s  enforcement 
policy  and  were  well  received  by  the  mining  industry. 

Another  important  regulation  mandated  by  the  Act  was 
promulgated  July  11,  1980,  requiring  mine  rescue  teams  at  all 
underground  mines.  Effective  July  11,  1981,  this  new  stan¬ 
dard  establishes  minimum  requirements  for  mine  rescue 
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equipment,  storage  and  maintenance;  rescue  notification 
plans;  and  team  member  experience,  health  and  training.  It 
allows  regulatory  flexibility  by  providing  for  alternative  mine 
rescue  capability  for  mines  which  are  small  and  remote  or 
those  which  have  special  mining  conditions. 

Work  continued  on  the  surface  safety  and  health  con¬ 
struction  standards  required  by  the  Act.  MSHA  will  be  pro¬ 
posing,  early  in  FY  1981,  a  rule  based  upon  the  Occupational 
Safety  and  Health  Administration  (OSHA)  construction  stan¬ 
dards.  MSHA  is  relying  on  OSHA’s  surface  construction 
regulations  because  the  hazards  are  similar,  whether  the  work 
is  performed  on  or  off  a  mine  site.  This  also  provides  a  single 
set  of  surfaced  construction  standards  within  the  Department 
of  Labor. 

MSHA  published  a  proposal  Aug.  15,  1980,  establishing 
criteria  for  identifying  mines  which  have  a  pattern  of  viola¬ 
tions  of  mandatory  safety  and  health  standards.  Congress  in¬ 
cluded  this  strong  enforcement  tool  in  the  Act  as  an  added 
protection  for  miners  to  be  used  against  operators  with 
chronic  safety  and  health  problems.  MSHA  plans  to  engage 
in  the  full  rulemaking  procedure  for  this  very  significant 
regulation.  With  this  proposal,  MSHA  has  initiated  or  com¬ 
pleted  the  majority  of  the  standards  and  regulations  man¬ 
dated  by  the  Act. 

One  rulemaking  project  begun  prior  to  the  passage  of  the 
Act  governs  the  sampling  of  respirable  dust  in  underground 
coal  mines.  In  April  1980,  MSHA  published  a  final  rule 
covering  new  sampling  procedures  for  respirable  dust  in 
underground  coal  mines  which  became  effective  Nov.  1, 
1980.  Second,  MSHA  proposed  changes  to  the  sampling  pro¬ 
gram  for  surface  mines  and  to  the  program  providing  for  the 
transfer  of  miners  who  show  evidence  of  pneumoconiosis. 
Third,  MSHA  proposed  changes  to  allow  representatives  of 
miners  to  participate  in  the  entire  dust  sampling  program. 
Public  hearings  have  been  held  to  address  issues  associated 
with  sampling  procedures  in  surface  mines,  the  transfer  of 
miners  and  miner  participation. 

During  FY  1980,  MSHA  initiated  a  review  of  its  existing 
metal  and  nonmetal  standards  and  regulations.  It  started  this 
review  by  soliciting  public  comment  and  foresees  even  greater 
public  participation  throughout  the  review. 
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MSHA  also  proposed  revisions  ,to  the  following  approval 
standards  during  the  fiscal  year:  Electrical  Components  and 
Headlights  for  Mobile  Diesel-powered  Transportation  Equip¬ 
ment;  Electric  Cap  Lamps;  and  Signaling  Devices.  These  pro¬ 
posals  modify  requirements  for  approval  of  equipment  to 
allow  MSHA  to  test  and  certify  equipment  which  in¬ 
corporates  advanced  technology. 

The  Office  of  Assessments 

In  FY  1980,  the  Office  of  Assessments  continued  to  meet  its 
objectives  of  processing  all  initial  assessments  under  the  for¬ 
mula  system  within  17  days  of  receipt  of  the  violation,  and 
honoring  all  conference  requests.  The  conference  allows  mine 
operators,  miners,  and  miners’  representatives  to  discuss 
violations  and  related  initial  penalties  with  assessment  office 
personnel,  and  to  present  additional  facts  or  advance  legal 
arguments  before  the  amount  of  the  penalty  is  proposed  by 
MSHA.  Because  these  conferences  are  basically  informal 
hearings  and  resolve  85  percent  of  all  assessed  violations,  they 
eliminate  the  need  for  a  costly  and  time  consuming  Review 
Commission  administrative  hearing  for  most  civil  penalty 
assessments. 

In  FY  1980  initial  assessments  were  made  on  165,000 
violations  for  a  total  of  $26.7  million.  Conferences  were  held 
on  23,763  cases,  and  total  collections  amounted  to 
$18,757,829. 

During  FY  1980  the  Office  of  Assessments  completed  a 
comprehensive  review  of  its  regulations  to  make  them  more 
effective  and  equitable.  This  was  done  after  soliciting  com¬ 
ments  from  the  industry  on  the  current  regulations.  Proposed 
regulations  will  be  published  during  the  first  quarter  of  FY 
1981. 

National  Mine  Health  and  Safety  Academy 

During  FY  1980,  13,761  persons  attended  training  or  con¬ 
ferences  at  the  National  Mine  Health  and  Safety  Academy  in 
Beckley,  W.  Va.,  representing  43,622  days  use  of  Academy 
facilities  and  programs. 

The  Department  of  Resident  Instruction  devoted  7,439 
hours  to  classroom  and  laboratory  instruction  during  the 
year.  In  addition  to  the  standard  safety  and  health  training 
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offered,  several  new  programs  were  introduced,  including  a 
two-day  course  in  Communications  and  Human  Relations 
presented  to  645  metal  and  nonmetal  inspectors  at  field  loca¬ 
tions,  and  a  series  of  Equal  Employment  Opportunity 
workshops  for  MSHA  supervisory  personnel.  A  new  program 
trained  United  Mine  Workers  of  America  safety  personnel  in 
the  13-week  Resident  I  Underground  Coal  course  offered  to 
entry  level  MSHA  inspectors.  Academy  correspondence 
course  participation  increased  by  approximately  50  percent 
over  FY  1979. 

The  Academy  distributed  more  than  137,000  safety 
manuals  and  nearly  17,000  programmed  instruction  books 
during  the  year.  Its  extensive  Learning  Resource  Center 
developed  a  computerized  card  catalog  through  which  films, 
video  cassettes  and  Fairchild  cartridges  can  be  located  by 
author,  title,  subject  or  producer. 

In  June  1980,  construction  began  on  the  Publications 
Distribution  Center,  a  $2  million  addition  to  Academy 
facilities.  The  project  is  expected  to  be  completed  in  early 
1982. 

Education  and  Training 

In  FY  1980,  MSHA  training  centers  completed  the  initial 
review  and  approval  of  the  industry  training  plans  required  by 
the  Act.  The  Education  and  Training  division  prepared  train¬ 
ing  modules  to  provide  models  and  resource  material  to  the 
industry  in  conducting  their  training  programs.  Emphasis 
shifted  to  evaluating  and  refining  industry  training  programs, 
and  monitoring  cooperative  instructors  who  were  provision¬ 
ally  certified.  The  program  evaluations  are  conducted  on  site 
and  include  interviews  with  miners. 

Qualification  for  methane  testing  continued  to  be  a  pri¬ 
ority  activity  with  more  than  27,600  examinations  completed 
during  the  fiscal  year. 

Two  new  training  courses  were  prepared  for  respirable 
dust  sampling  and  maintenance  and  calibration  of  dust  equip¬ 
ment,  as  well  as  two  certification  examinations  for  both 
categories  for  MSHA’s  new  dust  sampling  regulations.  More 
than  4,000  persons  have  been  certified  to  perform  the  critical 
tasks  of  respirable  dust  sampling  and  maintaining  testing 
equipment. 
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MSHA  is  training  industry  for  the  July  11,  1981,  effective 
date  of  MSHA’s  new  mine  rescue  regulations  which  require 
mine  rescue  teams  at  all  underground  mines. 

Technical  Support 

In  FY  1980,  MSHA  completed  6,150  approval  actions  on 
equipment  used  in  the  mining  industry,  processed  558,000 
respirable  coal  mine  dust  samples,  and  approved  88  of  the  In¬ 
terior  Department’s  Office  of  Surface  Mining  blasting  plans. 
MSHA’s  Health  and  Safety  Analysis  Center  (HSAC)  col¬ 
lected  and  analyzed  183,750  accident,  injury  and  occupa¬ 
tional  illness  reports  to  facilitate  program  analysis  and  to 
predict  areas  of  increased  occupational  hazards.  Develop¬ 
ment  and  evaluation  of  machine-mounted  respirable  dust 
monitors  was  continued.  Commercially  available  devices 
from  four  manufacturers  and  associated  electronic  packages 
to  warn  mining  machine  operators  of  high  concentrations  of 
respirable  dust  are  being  evaluated  in  actual  mining  opera¬ 
tions. 

More  than  83,000  samples  of  airborne  contaminants  were 
analyzed  to  determine  compliance  with  health  standards;  ap¬ 
proximately  2,865  instruments  were  calibrated;  and  more 
than  740  in-mine  investigations  of  safety  and  health  hazards 
were  completed.  Ventilation  systems  in  active  mines  were 
analyzed  using  investigative  studies  with  laboratory  and  com¬ 
puter  evaluation.  MSHA  recommended  approval  of  260  mine 
waste  impoundment  plans  and  50  devices  for  use  in  lieu  of 
canopies. 

Technological  advances  were  made  in  developing  and  us¬ 
ing  automated  temporary  roof  support  systems,  and  in  the 
non-destructive  evaluation  of  wire  rope  used  in  haulage  of 
workers  and  materials.  Significant  progress  was  made  in  the 
use  of  satellite  and  aerial  photography  and  in  imagery 
analysis  to  detect  geological  features  on  the  earth’s  surface 
that  could  cause  ground  failures  in  the  mine  and  could  affect 
mine  planning  and  development.  A  statistical  procedure  to 
forecast  an  estimate  of  injuries  and  fatalities  was  developed 
and  is  being  used  to  provide  information  to  MSHA  managers 
and  the  mining  industry.  A  quality  control  program  was  im¬ 
plemented  to  assure  that  products  and  equipment  used  in 
mining  continue  to  be  safe  and  reliable. 
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Labor-Management 
Services  Administration 

Spurred  by  growing  interest  on  the  part  of  labor  and  manage¬ 
ment  in  a  number  of  major  industries,  the  Labor- 
Management  Services  Administration  (LMSA)  in  1980  sought 
to  nurture  development  of  cooperative  approaches  to  dealing 
with  problems  that  can’t  be  solved  through  traditional 
bilateral  collective  bargaining.  The  agency  gave  staff  support 
to  the  newly  formed  White  House  Coal  Advisory  Council  and 
encouraged  labor  and  management  at  the  national  and  local 
levels  to  join  with  government  and  other  interested  parties  to 
address  issues  of  common  concern. 

Special  attention  was  given  to  development  of  plans  to  an¬ 
ticipate  the  labor  force  and  labor-management  relations 
challenges  created  by  changing  energy  policies  and  needs. 
Among  the  questions  examined  were  the  number  and  kinds  of 
workers  needed  to  implement  the  nation’s  synthetic  fuels  pro¬ 
gram,  with  particular  emphasis  on  increased  coal  production. 

LMSA  regulatory  activities  gave  high  priority  to  more 
vigorous  enforcement  of  the  employer  and  consultant  report¬ 
ing  provisions  of  the  Landrum-Griffin  Act  and  continued  to 
reduce  paperwork  and  expediting  the  issuance  of  regulations 
under  the  Employee  Retirement  Income  Security  Act. 

Pension  and  Welfare  Benefit  Programs 

The  office  of  Pension  and  Welfare  Benefit  Programs  (PWBP) 
in  1980  accelerated  the  issuance  of  rulings  and  regulations  and 
reduced  paperwork  under  the  Employee  Retirement  Income 
Security  Act  (ERISA). 

In  February  the  Office  of  Management  and  Budget, 
reporting  on  the  results  of  the  President’s  plan  to  reorganize 
administration  of  ERISA,  praised  PWBP  for  substantially 
exceeding  its  goals  for  issuing  regulations  and  for  dramati¬ 
cally  reducing  the  average  time  required  to  rule  on  requests 
for  exemptions  from  the  prohibited  transaction  provisions  of 
the  law.  These  achievements,  which  were  largely  accomplish¬ 
ed  in  1979,  were  surpassed  last  fiscal  year. 

All  exemption  backlogs  were  eliminated  in  1980  as  the 
agency  closed  652  applications  compared  with  547  in  1979 
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and  178  in  1978.  Exemption  applications  were  acknowledged 
within  2  weeks  of  receipt  and  decisions  were  made  much  more 
quickly  than  in  previous  years. 

Fifteen  regulations  were  issued  or  proposed  during  the 
year,  many  of  them  reducing  or  eliminating  reporting  re¬ 
quirements.  One  of  the  changes  permits  small  employee 
benefit  plans  to  file  a  full  financial  report  once  every  3  years 
rather  than  annually.  Although  this  reduces  paperwork  for 
small  plans,  it  increases  protection  of  plan  participants 
because  of  the  compliance-oriented  nature  of  the  revised 
reporting  form.  Reporting  was  virtually  eliminated  for  ap¬ 
prenticeship  and  training  plans  and  the  information  required 
from  insurance  companies  used  by  employee  benefit  plans 
was  reduced.  Other  regulations  provided  a  reporting  alter¬ 
native  for  simplified  employee  pensions  (SEPs)  in  coordina¬ 
tion  with  the  Internal  Revenue  Service. 

The  shift  in  program  emphasis  by  PWBP  investigators 
from  technical  assistance  to  fiduciary  enforcement  that  began 
in  1979  was  virtually  completed  last  year.  Investigators 
devoted  86  percent  of  their  time  to  fiduciary  cases  compared 
with  78  percent  in  1979.  The  compliance  manual,  establishing 
enforcement  procedures  for  PWBP  investigators,  was  im¬ 
proved  and  a  task  force  was  appointed  to  develop  standards 
for  determining  case  quality. 

Several  research  studies  released  during  the  year  focused 
on  ERISA’s  impact  on  retirement  income,  pension  coverage 
and  vesting  of  workers,  and  survivor  benefits.  Other  studies 
forecast  the  effects  of  current  and  proposed  policies  on  per¬ 
sonal  savings,  capital  formation,  and  pension  plan  assets  and 
operating  policies.  Much  of  the  research  was  designed  to  iden¬ 
tify  ways  in  which  ERISA  fails  to  address  retirement  income 
needs. 

Publications  and  other  materials  were  produced  and 
distributed  to  educate  plan  participants  about  their  rights 
under  ERISA.  Several  publications  were  issued  in  Spanish.  In 
addition,  plan  participants  were  given  assistance  in  resolving 
individual  benefit  disputes  with  plan  administrators  under  a 
program  established  by  PWBP  to  supplement  the  work  of 
field  investigators  who  must  devote  their  time  to  significant 
fidiciary  violations  rather  than  the  handling  of  individual 
cases. 
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Labor-Management  Enforcement  Programs 

Vigorous  enforcement  of  provisions  requiring  employers  and 
labor  relations  consultants  to  report  activities  that  are  aimed 
at  influencing  how  workers  exercise  their  collective  bargain¬ 
ing  rights  highlighted  administration  of  the  Labor- 
Management  Reporting  and  Disclosure  Act  (LMRDA)  in 
1980.  About  400  employer  and  consultant  reporting  cases 
were  opened  during  the  year;  less  than  35  such  cases  were 
opened  in  1979.  The  LMRDA  (often  known  as  the  Landrum- 
Griffin  Act)  requires  employers  to  file  a  report  with  the  Labor 
Department  if  they  hire  a  consultant  or  contractor  to  per¬ 
suade  employees  about  exercising  their  collective  bargaining 
rights  or  to  obtain  information  about  union  activities.  The  in¬ 
dividual  or  firm  hired  to  carry  out  so-called  persuader  ac¬ 
tivities  or  services  also  must  file  a  report. 

The  law  also  requires  unions  to  file  annual  financial 
reports.  There  were  51,705  active  labor  organizations  with 
reports  on  file  as  of  Sept.  30,  1980. 

The  agency  completed  4,498  LMRDA  investigations  dur¬ 
ing  the  year.  Most  of  these — 3,297 — involved  delinquent  or 
deficient  reports.  There  were  253  investigations  involving 
union  elections. 

The  Department  instituted  76  civil  actions  under  the 
LMRDA  in  Federal  district  courts,  including  26  to  set  aside 
union  elections,  34  to  compel  the  filings  of  reports  by  unions 
and  others,  2  to  terminate  trusteeships  imposed  by  parent 
unions  over  subordinate  unions,  13  to  compel  compliance 
with  subpenas  for  records  or  testimony,  and  one — the  first 
case  of  its  kind — to  compel  a  union  to  remove  an  elected  local 
union  officer. 

Criminal  charges  under  LMRDA  were  brought  against  42 
persons.  33  persons,  including  some  indicted  in  previous 
years,  were  convicted  of  LMRDA  violations  or  agreed  to 
pretrial  diversions  of  their  cases.  Criminal  charges  against  4 
others  were  dismissed. 

LMSA  developed  a  new  strategy  for  auditing  union  finan¬ 
cial  records  designed  to  identify  and  concentrate  resources  on 
cases  most  likely  to  involve  major  civil  and  criminal  violations 
of  the  LMRDA.  The  new  system — called  the  Compliance 
Audit  Program — was  field  tested  in  two  of  LMSA’s  six 
regions  during  the  year.  From  the  82  audits  conducted,  in¬ 
vestigators  uncovered  14  possible  embezzlements  and  other 
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criminal  or  civil  violations  of  the  law.  In  fiscal  year  1981, 
when  the  Compliance  Audit  Program  is  fully  operational, 
LMSA  expects  its  investigators  to  check  the  financial  records 
of  about  750  unions,  many  more  than  were  routinely  audited 
in  the  past. 

LMSA  received  annual  financial  reports  from  2,996  active 
labor  organizations  of  Federal  government  employees.  These 
reports  are  required  under  the  Standards  of  Conduct  provi¬ 
sions  of  the  Civil  Service  Reform  Act.  LMSA  completed  407 
Standards  of  Conduct  investigations  during  the  year,  in¬ 
cluding  17  involving  Federal  employee  union  elections  and 
352  involving  delinquent  and  deficient  reports. 

The  Election  Advisory  Unit  (EAU)  gave  advice  and 
assistance  on  the  election  provisions  of  LMRDA  to  more  than 
40  national  and  international  unions.  The  EAU  completed 
preparation  of  a  1200-page  digest  of  approximately  5,000 
election  and  trusteeship  cases  from  1959  through  1978.  A  sup¬ 
plement  to  the  digest  will  be  published  annually  beginning  in 
1981.  The  EAU  also  processed  more  than  200  written, 
telephone,  and  walk-in  inquiries  from  national  and  interna¬ 
tional  union  officials  and  representatives. 

In  other  significant  developments,  LMSA  supervised  the 
court  ordered  election  of  officers  of  the  American  Postal 
Workers  Union,  filed  a  complaint  with  the  Department’s 
Chief  Administrative  Law  Judge  to  void  the  election  con¬ 
ducted  by  the  National  Treasury  Employees  Union,  and  set¬ 
tled  37  election  and  2  trusteeship  cases  by  voluntary  com¬ 
pliance. 

Labor-Management  Relations 

Labor-management  relations  at  both  the  national  and  local 
levels  was  marked  by  increasing  interest  in  cooperative  ar¬ 
rangements  to  deal  with  problems  that  go  beyond  the  bargain¬ 
ing  table.  At  the  national  level,  cooperative  efforts  were 
under  way  in  the  steel,  airline,  coal  and  automobile  in¬ 
dustries.  Composed  of  representatives  of  labor,  management 
and  government — and  in  some  instances  other  interested  par¬ 
ties — these  groups  worked  on  such  issues  as  tax  incentives  for 
investment  in  new  plant  and  equipment,  competition  from 
imported  products,  environmental  regulations,  the  impact  of 
deregulation,  and  similar  matters.  LMSA  gave  staff  support 
to  the  White  House  Coal  Advisory  Council  and  worked  with 
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jOther  Federal  agencies  participating  in  cooperative  ap¬ 
proaches  to  problems  in  key  industries.  The  Assistant 
Secretary,  who  is  a  member  ex-officio  of  the  Coal  Advisory 
Council,  served  as  coordinator  of  labor  relations  for  the 
President’s  Commission  on  the  Coal  Industry,  which  com¬ 
pleted  its  work  and  issued  its  report  during  the  year.  The  Ad¬ 
visory  Council  will  seek  to  follow  up  on  the  recommendations 
of  the  Commission. 

The  labor-management  relations  implications  of  the  na¬ 
tion’s  drive  to  reduce  its  reliance  on  imported  oil  received 
special  attention.  A  number  of  LMSA  divisions  were  involved 
in  efforts  to  anticipate  the  labor  force  pressures  and  demands 
that  will  result  from  plans  to  substantially  increase  produc¬ 
tion  of  coal  and  to  build  a  nationwide  network  of  synthetic 
fuel  plants. 

On  the  collective  bargaining  front,  the  agency  continued 
its  policy  of  encouraging  resolution  of  labor-management 
disputes  with  a  minimum  of  direct  participation.  This  policy 
was  followed  in  negotiations  in  the  steel,  aluminum,  nonfer- 
rous  metals,  aerospace,  communications,  automobile,  and 
farm  and  construction  equipment  industries. 

The  Secretary  of  Labor  and  other  key  government  of¬ 
ficials  were  given  “early  warning’’  reports  on  contract 
negotiations  that  could  affect  the  national  interest. 

LMSA  continued  to  assist  state  and  local  government  and 
public  employee  organizations  establish  procedures  for 
resolving  labor-management  relations  problems.  Upon  re¬ 
quest,  the  agency  provided  technical  assistance,  information 
and  data  services,  and  training  and  conference  activities  to 
management  and  labor  in  the  non-federal  public  sector.  It 
conducted  special  training  seminars  for  newly  appointed 
Public  Employee  Relations  Board  members,  for  labor  and 
management  representatives  and  for  third  party  neutrals.  A 
major  new  series  of  training  films  covering  all  aspects  of  state 
and  local  government  labor  relations  was  completed  and  is 
now  available. 

Under  the  Urban  Mass  Transportation  Act,  the  Secretary 
of  Labor  must  certify  that  arrangements  are  made  to  protect 
the  interests  of  employees  affected  by  urban  mass  transporta¬ 
tion  grants  from  the  Department  of  Transportation.  In  1980, 
LMSA  certified  applications  for  assistance  under  the  Act  in¬ 
volving  projects  totaling  in  excess  of  $10  billion.  The  agency 
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continued  to  administer  the  program  established  to  protect 
workers  adversely  affected  by  expansion  of  the  Redwood  Na¬ 
tional  Park.  Programs  of  employee  protection  were  being 
developed  under  the  requirements  of  the  Airline  Deregulation 
Act  and  the  Health  Planning  Amendments  of  1979. 

Construction  Industry  Services 

The  first  Handbook  of  Wages  and  Benefits  for  Construction 
Unions,  the  most  comprehensive  and  current  compilation  of 
union  pay  scales  and  fringe  benefits  in  the  building  trades  ever 
published,  was  issued  by  the  Office  of  Construction  Industry 
Services  (OCIS).  The  Handbook  contains  entries  from  ap¬ 
proximately  5,000  construction  industry  collective  bargaining 
agreements.  In  addition  to  maintaining  a  data  bank  on  wages 
and  fringe  benefits,  OCIS  monitors  and  reports  on  important 
developments  in  construction  and  publishes  a  bi-weekly 
newsletter  on  current  events  affecting  the  industry. 

The  nation’s  energy  program  was  a  major  focus  of  OCIS’s 
projections  of  labor  demand  in  the  industry.  Particular  atten¬ 
tion  was  given  to  determining  the  number  and  types  of  con¬ 
struction  workers  who  will  be  needed  to  carry  out  the  multi¬ 
billion  dollar  program  to  build  a  nationwide  network  of  syn¬ 
thetic  fuel  plants. 

OCIS  directs  and  coordinates  the  activities  of  construction 
coordinating  committees  in  Chicago,  San  Francisco,  Kansas 
City,  Boston  and  Denver  that  are  composed  of  represen¬ 
tatives  of  labor,  management  and  government.  As  part  of  an 
on-going  effort  to  spread  construction  activity  more  evenly 
throughout  the  year,  each  committee  published  a  bid  calendar 
for  government  building  projects  in  its  area.  The  committees 
also  seek  to  reduce  seasonal  and  cyclical  fluctuations  in  con¬ 
struction  employment  by  studying  and  exchanging  informa¬ 
tion  on  ways  to  enclose  building  sites  and  other  techniques  for 
minimizing  the  effects  of  bad  weather  on  construction  activ¬ 
ity.  The  Chicago  committee  issued  a  study  showing  that 
seasonal  impact  on  employment  intensifies  during  periods  of 
low  construction  activity. 

Veterans’  Reemployment  Rights 

Substantial  increases  were  recorded  in  the  number  of  new 
cases  opened  by  the  Office  of  Veterans’  Reemployment 
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Rights  (OVRR)  and  in  the  number  of  military  personnel  being 
separated  from  the  service  who  were  briefed  on  their 
reemployment  rights. 

OVRR  opened  2,404  new  cases  in  fiscal  year  1980,  an  in¬ 
crease  of  about  16  percent  from  the  previous  year  and  the 
largest  number  since  1977.  About  51  percent  of  the  new  cases 
involved  the  basic  right  of  veterans  to  reinstatement  in  their 
pre-service  jobs. 

The  proportion  of  cases  filed  by  members  of  the  National 
Guard  or  military  reserve  continued  to  rise  but  at  a  slightly 
slower  rate,  accounting  for  42  percent  of  the  total  caseload. 
Such  cases  accounted  for  40  percent  of  the  new  caseload  in 
1979  and  only  12  percent  as  recently  as  1975.  About  11  per¬ 
cent  of  the  cases  opened  during  the  year  involved  claims 
against  state  and  local  governments. 

Some  2,208  cases  were  closed  in  1980,  about  2  percent 
more  than  in  fiscal  year  1979.  The  agency  referred  134  cases 
to  the  Justice  Department  for  possible  legal  action  after 
mediation  between  the  complainant  and  the  employer  failed 
to  resolve  the  complaint. 

Reemployment  rights  briefings  were  given  at  military 
separation  centers  for  more  than  276,000  men  and  women 
returning  to  civilian  life.  This  was  a  16  percent  increase  from 
1979  and  the  highest  number  since  1975.  The  new  veterans  at¬ 
tending  the  briefings  also  received  information  about  other 
services  available  to  them  through  the  Labor  Department. 
Copies  of  the  referral  forms  the  departing  personnel  filled  out 
were  supplied  by  OVRR  to  the  Employment  and  Training  Ad¬ 
ministration  to  use  in  contacting  and  offering  them  assistance 
in  finding  new  jobs.  OVRR  also  used  these  forms  to  send  in¬ 
formation  on  the  reemployment  rights  law  to  the  employers 
of  the  85,094  veterans  whose  forms  showed  that  they  left  a 
civilian  job  to  enter  the  Armed  Forces. 

There  were  a  number  of  significant  court  actions  during 
the  year  on  cases  initiated  by  OVRR.  The  Supreme  court  in 
Coffy  v.  Republic  Steel ,  ruled  that  supplemental  unemploy¬ 
ment  benefits  are  rewards  for  job  seniority  and  as  such  are 
protected  under  the  reemployment  statutes.  The  ruling  re¬ 
solved  conflicting  decisions  by  the  circuit  courts  on  the  status 
of  supplemental  unemployment  benefits. 

A  similar  conflict  exists  in  circuit  court  decisions  on  the 
issue  of  whether  the  reemployment  statutes  guarantee 
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members  of  reserve  components  the  right  to  work  a  40-hour 
week.  To  resolve  this  question,  the  Supreme  Court  has  been 
asked  to  hear  the  case  of  Monroe  v.  Standard  Oil. 

The  right  to  have  military  service  counted  toward  eligi¬ 
bility  for  a  pension  from  a  private  employer,  previously 
granted  in  the  Supreme  Court’s  decision  in  Alabama  Power  v. 
Davis,  was  upheld  by  the  U.S.  District  Court  for 
Massachusetts  in  Bunnell  v.  New  England  Teamsters  Pension 
Fund.  In  addition,  the  court  ruled  that  the  pension  fund  could 
be  considered  a  “secondary”  employer  and  therefore  liable 
for  a  veteran’s  claim  for  benefits  under  the  reemployment 
rights  law. 

The  first  class  action  suit  under  a  reemployment  statute 
was  filed  on  behalf  of  a  group  of  similarly  situated  veterans  in 
Letson  v.  Liberty  Mutual  Insurance  Company. 

Policy  Development  and  Research 

Policy  recommendations  were  developed  on  a  broad  range  of 
issues,  including  proposals  to  amend  the  National  Labor 
Relations  Act  and  to  protect  workers  adversely  affected  by 
governmental  or  private  actions.  Other  subjects  receiving 
staff  attention  included  the  energy  program,  worker  privacy, 
and  regulatory  reform.  Through  weekly  and  special  reports, 
the  Assistant  Secretary  and  other  agency  officials  were  kept 
informed  of  legislative  activities  in  these  and  other  areas. 

A  research  and  analysis  program  aided  these  policy  efforts 
and  contributed  to  the  administration  and  enforcement  of  the 
LMRDA.  The  research  staff  continued  its  series  of  monthly 
reports  on  national  union  election  procedures  and  schedules. 
It  completed  studies  on  the  status  of  elected  union  officers 
during  an  election  challenge,  procedures  for  positioning  can¬ 
didates  on  an  election  ballot,  and  local  union  officers  as  ex  of¬ 
ficio  delegates  to  national  convention. 

In  addition  to  these  in-house  research  studies,  LMSA 
awarded  contracts  for  studies  on  ability  to  pay  in  the  public 
sector,  wage  determination  in  construction,  pay  linkages 
among  construction  markets,  the  impact  of  the  LMRDA  on 
union  leadership  and  administration,  and  the  effectiveness  of 
area  labor-management  committees.  Several  LMSA-funded 
studies  were  published  during  the  year.  LMSA  itself  pub¬ 
lished  “The  Bargaining  Structure  in  Construction:  Problems 
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and  Prospects.”  LMSA-funded  studies  published  by  other 
organizations  were  ‘‘Collective  Bargaining:  Contemporary 
American  Experience”,  “Printers  Face  Automation”,  “City 
Workers  and  Fiscal  Crisis”,  and  “Labor-Management  Rela¬ 
tions  in  State  and  Local  Governments,  1978”. 

LMSA  helped  prepare  long-range  plans  for  labor- 
management  relations  research  in  the  Department  including  a 
report  to  the  Secretary,  “Labor-Management  Relations 
Research  Priorities  in  the  1980s”. 

The  cooperative  agreement  reached  in  1979  under  the 
Department-to-Ministry  (DTM)  program  with  the  Israel 
Ministry  of  Labor  and  Social  Affairs  was  implemented  and 
agreement  was  reached  for  its  continuation.  First  year  ac¬ 
tivities  included  the  exchange  of  research  materials,  a  two- 
week  seminar  in  Israel  on  mediation  techniques,  and  study 
and  observation  tours  to  the  United  States  by  two  staff 
members  of  the  Israel  Ministry.  Other  DTM  activities  in¬ 
cluded  the  Assistant  Secretary’s  participation  in  a  3-day  con¬ 
ference  held  in  February  with  the  United  Kingdom’s  Depart¬ 
ment  of  Employment  and  staff  participation  in  planning  for 
DTM  meetings  involving  other  countries. 

Administration  and  Management 

Automatic  data  processing  services  during  the  year  included 
development  and  installation  of  a  data  processing  system  that 
interlocks  LMSA  headquarters  in  Washington  with  the 
agency’s  construction  coordinating  committees  in  Chicago, 
San  Francisco,  Kansas  City,  Denver  and  Boston.  This  system 
will  help  in  processing  and  analyzing  information  obtained  by 
the  committees  in  their  efforts  to  reduce  seasonal  and  cyclical 
fluctuations  in  construction  employment.  In  the  financial 
management  area,  LMSA’s  Office  of  Management  assumed 
responsibility  for  the  agency’s  accounting  functions,  giving  it 
the  opportunity  to  improve  service  through  its  close  associa¬ 
tion  with  the  program  offices.  LMSA’s  accounting  functions 
previously  were  handled  at  the  Department  level. 
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Bureau  of  International 
Labor  Affairs 

The  department’s  workload  in  the  international  area  in¬ 
creased  significantly  in  fiscal  year  1980.  Major  developments 
in  the  activities  of  the  Bureau  of  International  Labor  Affairs 
(ILAB)  included:  expanded  participation  in  the  interagency 
formulation  and  implementation  of  international  economic 
policy;  U.S.  rejoining  of  the  International  Labor  Organiza¬ 
tion  (ILO);  preparation  of  a  comprehensive  review  of  U.S. 
competitiveness;  approval  of  trade  readjustment  allowances 
for  an  estimated  510,000  American  workers;  expansion  of  the 
“Department-to-Ministry”  program;  increased  programs  of 
technical  cooperation  with  developing  countries;  new  publica¬ 
tions  to  better  inform  the  U.S.  about  foreign  labor;  and  addi¬ 
tional  steps  to  strengthen  the  U.S.  labor  attache  program. 

Foreign  Economic  Policy 

The  department  was  active  in  promoting  the  interests  of  U.S. 
workers  by  continuing  and  expanding  its  international 
economic  policy  activities.  In  particular,  it  participated  ac¬ 
tively  in  the  interagency  Trade  Policy  Committee  structure. 
The  scope  of  trade  policy  and  negotiating  responsibilities  was 
expanded  by  the  President’s  Reorganization  Plan  III  which 
became  effective  in  January  1980  and  included  investment 
policy,  East-West  trade  policy,  export  expansion,  unfair  im¬ 
port  relief  policy,  and  commodity  agreements. 

As  part  of  the  follow-up  to  the  Multilateral  Trade 
Negotiations  (MTN)  agreements,  the  department  participated 
in  bilateral  negotiations  with  several  countries  regarding  their 
implementation  of  the  non-tariff  codes,  particularly  those 
relating  to  Subsidies/Countervailing  Measures,  Antidump¬ 
ing,  Standards,  and  Government  Procurement.  The  depart¬ 
ment  also  helped  develop  U.S.  General  Agreement  on  Trade 
and  Tariffs  (GATT)  policy  and  the  GATT  role  in  the  post- 
MTN  period. 

The  department  helped  formulate  U.S.  economic  policy 
toward  developing  countries  and  participated  in  a  meeting  of 
the  U.N.  Industrial  Development  Organization  (UNIDO)  in 
New  Delhi.  Department  staff  also  participated  in  bilateral 
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trade  talks  with  Mexico,  the  Association  of  Southeast  Asian 
Nations,  Brazil,  Indonesia,  and  several  other  developing 
countries.  The  Generalized  System  of  Preferences  (GSP), 
which  grants  duty  free  treatment  to  certain  imported  products 
from  developing  countries,  underwent  a  five-year  review 
which  led  to  changes  in  the  program. 

The  department  continued  to  encourage  international 
agreement  on  a  system  of  minimum  international  labor  stan¬ 
dards  (MILS).  The  ILO  accepted  a  proposal  by  the  Secretary 
of  Labor  to  study  MILS. 

Administration  efforts  to  deal  with  the  economic  and 
trade  problems  of  the  U.S.  auto  industry  included  department 
testimony  on  the  labor  situation  in  the  industry  before  the 
House  Ways  and  Means  Trade  Subcommittee  in  March.  The 
interagency  auto  group  helped  formulate  the  Administra¬ 
tion’s  response  to  changing  conditions  in  the  U.S.  auto  in¬ 
dustry.  The  department  also  participated  in  several  rounds  of 
U.S. -Japanese  negotiations  aimed  at  facilitating  U.S. 
automotive  exports  to  Japan  and  in  a  series  of  consultations 
with  Canada  on  the  U.S. -Canada  auto  pact. 

The  department  helped  formulate  all  phases  of  U.S. 
policy  concerning  foreign  direct  investment  and  multinational 
corporations  (MNC’s).  Largely  at  the  department’s  initiative, 
an  interagency  group  has  begun  considering  strategies  to  deal 
with  the  adverse  effects  of  investment  incentives  and  per¬ 
formance  requirements.  The  department  assisted  in  U.S. 
follow-up  to  the  OECD  and  ILO  codes  of  behavior  for 
multinational  corporations  as  well  as  the  ongoing  United  Na¬ 
tions  negotiations  toward  an  MNC  code.  Other  investment 
issues  have  included  negotiations  of  bilateral  investment 
treaties  and  legislation  concerning  the  Overseas  Private  In¬ 
vestment  Corporation  (OPIC). 

As  a  result  of  an  earlier  Presidential  decision  to  provide 
relief  to  the  domestic  color  television  industry,  the  depart¬ 
ment  during  1979  had  helped  negotiate  bilateral  restraint 
agreements  with  Taiwan  and  the  Republic  of  Korea  on  im¬ 
ports  of  color  television  receivers.  During  fiscal  year  1980  the 
President  decided  to  extend  this  relief.  The  Department 
helped  formulate  the  revised  relief  program  which  was 
adopted  in  June  1980. 

Import  relief  action  in  the  form  of  orderly  marketing 
agreements  (OMA’s)  covering  non-rubber  footwear  has  been 
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in  effect  since  1977  with  Taiwan  and  the  Republic  of  Korea. 
Imports  from  certain  uncontrolled  sources,  however,  surged 
in  1979.  As  a  result,  the  Administration  assured  the  footwear 
industry  and  unions  early  in  1980  that  total  imports  for  the 
year  would  decline.  During  1980,  the  department  participated 
in  consultations  with  the  OMA  countries  about  implementing 
their  agreements.  It  also  took  part  in  the  monitoring  of  im¬ 
ports  of  non-rubber  footwear  to  insure  that  the  Administra¬ 
tion’s  commitment  on  impact  levels  was  met. 

In  FY  1980,  the  department  was  active  in  the  work  of  the 
President’s  Export  Council  and  in  five  of  the  six  subcom¬ 
mittees  dealing  with  export  promotion,  export  expansion, 
East-West  trade,  GATT  and  MTN,  and  agriculture. 

The  department  participated  in  the  first  meeting  of  the 
U.S. -China  Joint  Economic  Committee  which  was  held  in 
Washington  in  September  1980.  The  Committee  addressed  a 
wide  range  of  important  economic  issues  in  the  U.S. -China 
relations  dealing  with  business  facilitation  and  major  pro¬ 
jects,  trade  policy,  and  finance  and  investment.  In  addition, 
the  department  helped  negotiate  marine  transportation  and 
textile  trade  agreements  recently  concluded  with  the  People’s 
Republic  of  China  (PRC).  The  department  was  also 
represented  in  continued  bilateral  negotiations  with  Japan 
regarding  entity  coverage  under  the  Government  Procure¬ 
ment  Code. 

The  department  continued  to  participate  on  interagency 
teams  which  consulted  with  U.S.  bilateral  trading  partners  to 
resolve  textile  problems  and  to  extend  bilateral  textile 
agreements.  This  work  is  within  the  framework  of  the  Ar¬ 
rangement  Regarding  International  Trade  in  Textiles  (MFA) 
of  the  GATT.  A  number  of  agreements  were  renegotiated 
with  historical  textile  trade  partners,  and  several  new 
agreements  were  negotiated  with  such  countries  as  Costa 
Rica,  Sri  Lanka,  and  the  PRC.  The  number  of  textile 
agreements  now  totals  23. 

In  accordance  with  the  Administration’s  commitment  of 
February  1979  to  assist  the  U.S.  textile  and  apparel  industry, 
the  department  participated  in  a  series  of  negotiations  with 
Hong  Kong,  Taiwan,  and  Korea  to  prevent  surges  in  these  im¬ 
ports.  Significant  modifications  in  use  of  flexibility  under 
these  agreements  were  worked  out. 
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The  department  was  active  in  coordinating  and  managing 
the  work  of  the  Steel  Tripartite  Advisory  Committee.  This 
committee  presented  through  the  Economic  Policy  Group  a 
report  to  the  President  in  October  1980  recommending  a  com¬ 
prehensive  program  for  revitalizing  the  domestic  steel  in¬ 
dustry.  The  President  subsequently  announced  a  new  steel 
program  based  largely  on  the  committee’s  recommendations. 
The  committee,  chaired  by  the  Secretaries  of  Labor  and  Com¬ 
merce,  will  assist  in  implementing  the  President’s  program. 

The  department  continued  to  monitor  the  last  months  of 
specialty  steel  quotas.  As  a  member  of  the  U.S.  Delegation  to 
the  Organization  for  Economic  Cooperation  and  Develop¬ 
ment  (OECD)  Steel  Committee  the  department  continued  to 
develop  longterm  solutions  to  the  problems  of  international 
steel  trade. 

The  Labor  Advisory  Committees  continued  to  function 
during  the  transition  period  between  the  end  of  the  MTN  and 
the  coming  into  force  of  the  first  of  the  MTN  Codes.  Mean¬ 
while  the  old  committees  were  dissolved,  and  new  committees 
established  with  increased  responsibilities  under  the  Trade 
Agreements  Act  of  1979.  There  are  now  143  members 
representing  the  AFL-CIO  headquarters,  its  departments,  46 
affiliates,  and  independent  unions. 

Foreign  Economic  Research 

With  increasing  concerns  about  the  practical  employment  im¬ 
pacts  of  foreign  economic  decisions,  the  department  ex¬ 
panded  its  efforts  to  analyze  the  effects  of  international  trade, 
investment,  and  migration  on  U.S.  workers  and  working  con¬ 
ditions.  ILAB  staff  initiated  studies  of  the  trade  and  employ¬ 
ment  impacts  of  the  formation  of  a  North  American  free 
trade  area,  of  the  generalized  system  of  tariff  preferences  for 
less  developed  countries,  and  of  granting  most  favored  nation 
status  to  non-market  economies.  The  bureau  staff  initiated 
several  other  studies,  including  the  labor  market  implications 
of  increased  flows  of  immigrants  and  an  evaluation  of  the  ef¬ 
fectiveness  of  the  Trade  Adjustment  Assistance  (TAA)  pro¬ 
gram.  A  new  Economic  Discussion  Paper  series  published 
papers  on:  “Trade  and  Employment  Effects  of  Tariff  Reduc¬ 
tions  Agreed  to  in  the  MTN”;  “Demographic  and  Occupa¬ 
tional  Characteristics  of  Workers  in  Trade  Sensitive  In- 
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dustries”;  and  “An  Empirical  Analysis  of  the  Structure  of 
U.S.  Manufacturing  Trade,  1964-1976.” 

Preparing  the  Review  of  U.S.  Competitiveness,  mandated 
by  the  Trade  Agreements  Act  of  1979,  was  the  year’s  most 
significant  achievement.  The  study  was  based  largely  on  six 
analytic  papers  prepared  by  ILAB.  In  transmitting  the  study 
to  Congress  in  September  1980,  President  Carter  said  it  was 
“the  most  comprehensive  and  detailed  analysis  of  the  com¬ 
petitive  position  of  the  United  States  in  world  markets  ever 
undertaken  by  the  U.S.  government.”  The  research  resulted 
in  two  Congressional  testimonies  before  the  Joint  Economic 
Committee  in  July  and  a  joint  hearing  in  June  of  the  House  of 
Representatives  Committees  on  Science  and  Technology  and 
Interstate  and  Foreign  Commerce. 

Contract  research  studies  or  reports  were  completed  on 
import  policy  matters,  including  the  effects  on  U.S.  labor  of 
foreign  non-tariff  barriers  to  trade,  migration,  multinational 
corporate  investment  abroad,  and  the  changing  structure  of 
U.S.  comparative  advantage.  Other  completed  research  pro¬ 
jects  included  a  survey  of  the  employment  experience  and 
characteristics  of  trade  adjustment  assistance  recipients  and 
an  evaluation  of  the  impact  of  plant  closings  on  U.S. 
workers.  New  projects  studied  the  impact  of  international 
migration  on  U.S.  workers,  the  worker  and  community 
dislocations  caused  by  imports,  the  effectiveness  of  training 
under  the  Trade  Adjustment  Assistance  program,  and  how 
the  TAA  program  influences  firm  and  worker  behavior.  The 
Bureau  also  initiated  a  cooperative  research  project  with  the 
Japanese  Ministry  of  Labor  to  study  labor  market  adjustment 
policies  and  processes  in  the  two  countries. 

Trade  Adjustment  Assistance 

The  department  worked  closely  with  the  Economic  Develop¬ 
ment  Administration  of  the  Department  of  Commerce 
through  the  Commerce/Labor  Adjustment  Action  Commit¬ 
tee  (CLAAC)  to  reach  workers,  unions,  companies,  and  com¬ 
munities  adversely  affected  by  import  competition.  Seminars 
were  held  for  these  groups  in  Providence,  Lowell  (Mass.), 
Cleveland,  St.  Louis,  San  Francisco,  Seattle,  and  Dallas.  Ad¬ 
ditional  efforts  to  familiarize  workers  with  the  program’s 
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benefits  included  outreach  presentations  at  numerous  state 
AFL-CIO  and  international  union  conventions. 

CLAAC  continued  to  improve  cooperation  and  exchange 
of  information  between  the  Labor  and  Commerce  Depart¬ 
ments  in  trade  adjustment  assistance  and  plant  closings. 
Copies  of  a  32-page  Guide  for  Communities  Facing  Major 
Layoffs  or  Plant  Shutdowns  were  distributed.  The  CLAAC 
Steel  Task  Force  met  regularly  throughout  the  year  with 
representatives  of  the  United  Steelworkers  and  U.S.  Steel 
Corporation.  Joint  visits  were  made  to  sites  of  steel  plant 
closings  in  Alabama,  California,  Connecticut,  Illinois,  In¬ 
diana,  Ohio  and  Pennsylvania,  where  meetings  were  held  with 
local  union,  company,  state  employment  security  and  CETA 
officials  to  help  them  expedite  aid  to  laid-off  steelworkers. 

During  the  fiscal  year,  ILAB  reached  2,780  decisions 
following  investigations  of  worker  petitions  for  adjustment 
assistance,  more  than  a  20  percent  increase  over  FY  1979.  A 
total  of  920  cases  were  approved,  certifying  more  than 
375,000  workers  as  eligible  to  apply  for  trade  adjustment 
assistance.  Among  the  certified  groups,  automotive  industry 
workers  predominated. 

Trade  readjustment  allowances,  supplementing  regular 
unemployment  insurance,  provided  under  the  program  were 
expected  to  reach  $1.6  billion  and  be  paid  to  some  510,000 
qualified  workers  during  FY  1980.  Job  search,  relocation, 
and  training  benefits  were  also  extended  to  workers  who  lost 
their  jobs  because  of  increased  import  competition.  Under 
various  provisions  of  the  Trade  Act  of  1974,  the  department 
conducted  eight  industry  studies  to  ascertain  the  number  of 
workers  in  the  affected  industry  who  have  been  or  may 
become  eligible  to  apply  for  trade  adjustment  assistance.  As 
background  information  for  the  President’s  use  in  determin¬ 
ing  whether  to  grant  or  continue  import  relief,  Section  224 
studies  were  completed  on  mushrooms,  cut  roses,  certain  fish, 
leather  wearing  apparel  and  non-electric  cookware;  Section 
406  studies  relating  to  market  disruption  by  imports  from 
Communist  countries  were  conducted  on  anhydrous  am¬ 
monia  workers;  and  under  Section  203  a  study  was  done  of 
workers  producing  color  televisions. 
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Foreign  Labor  Affairs 

The  “Department-to-Ministry”  program  was  expanded  to  in¬ 
clude  the  United  Kingdom  and  Brazil,  bringing  to  nine  the 
number  of  countries  having  a  special  relationship  that  is  im¬ 
proving  Labor  Department  programs  through  an  exchange  of 
ideas  and  information  on  common  labor  and  employment 
problems.  The  Secretary  of  Labor  led  a  delegation  to  the 
U.K.  in  February  1980  and  received  a  delegation  led  by  the 
Brazilian  Minister  of  Labor  in  July.  The  Secretary  also  re¬ 
ceived  Labor  Ministers  of  the  Federal  Republic  of  Germany, 
Kenya,  and  Mexico  and  visited  Tokyo  for  discussions  on  the 
Department-to-Ministry  program  with  Japan.  A  series  of 
fruitful  exchanges  also  took  place  between  the  Department’s 
Employment  and  Training,  Labor  Management  Services,  and 
Occupational  Safety  and  Health  Administrations  with  their 
Israeli  counterparts  following  the  Secretary’s  1979  visit  to 
Israel.  The  department  made  its  first  contact  ever  with  its 
counterpart  agency  in  China,  the  State  Bureau  of  Labor. 

American  Labor  Attaches 

During  the  year  additional  steps  were  taken  to  strengthen  the 
Labor  Attache  Corps.  At  the  request  of  the  Secretary  of 
Labor,  the  Secretary  of  State  agreed  to  a  joint  review  of  the 
Labor  Attache  program.  The  Departments  of  Labor  and 
State  held  a  conference  in  New  Delhi  for  labor  counselors  and 
attaches  stationed  in  Asia,  Africa,  and  Europe.  The  Labor 
Department  continued  to  participate  in  the  management  of 
the  Foreign  Service  through  the  Board  of  the  Foreign  Service, 
the  Board  of  Examiners,  and  the  Foreign  Service  promotion 
panels. 

Publications 

The  Bureau  continued  its  publications  program  designed  to 
improve  the  understanding  in  the  United  States  of  interna¬ 
tional  labor  issues  and  of  U.S.  domestic  labor  developments 
of  interest  to  foreign  audiences.  Three  new  monographs  were 
published:  The  Shape  of  Transnational  Unionism:  Interna¬ 
tional  Trade  Secretariats ,  by  John  P.  Windmuller;  The 
World’s  Exploited  Children:  Growing  Up  Sadly ,  by  William 
James  Knight;  and  Guestworker  Programs:  Lessons  from 
Europe ,  by  Philip  L.  Martin.  Twenty-nine  new  Country 
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Labor  Profiles  were  issued.  There  are  now  40  profiles  in 
print,  providing  factual  information  and  data  on  all  aspects 
of  labor  in  selected  individual  countries.  The  Bureau  con¬ 
tinued  to  supply  U.S.  labor  officers  around  the  world  on  a 
periodic  basis  with  information  on  domestic  labor 
developments  for  foreign  dissemination.  This  information 
was  made  available  in  Arabic,  French,  and  Spanish  as  well  as 
English. 

International  Organizations 

After  a  two-year  absence,  the  United  States  rejoined  the  ILO 
in  February  1980.  Since  then,  representatives  of  the  depart¬ 
ment  attended  various  ILO  meetings,  including  sessions  of 
the  Governing  Body,  General  Conference  and  Industrial 
Committees.  In  addition  to  preparing  the  U.S.  Delegations 
for  these  meetings,  the  department  also  provided  staff  sup¬ 
port  for  the  President’s  Committee  on  the  ILO  (formerly  the 
Cabinet  Level  Committee  on  the  ILO).  The  Committee  is 
continuing  to  examine  the  effectiveness  of  ILO  activities,  par¬ 
ticularly  standard  setting  and  human  rights  supervision 
machinery.  The  President’s  Committee  also  appointed  a 
Tripartite  Advisory  Panel  on  International  Labor  Standards 
which  will  review  U.S.  law  and  practice  relating  to  selected 
ILO  Conventions  with  a  view  to  recommending  ratification 
or  other  appropriate  action. 

As  part  of  an  effort  to  strengthen  international  labor  pro¬ 
grams,  the  department  has  initiated  a  number  of  meetings 
with  Caribbean  and  Latin  American  labor  ministries  to  assess 
the  labor  needs  of  the  region  as  determined  by  the  nations 
themselves,  and  ways  in  which  the  ILO  might  meet  those 
needs. 

The  department  continued  to  develop  its  relationship  with 
other  U.S.  Government  agencies  concerned  with  UN  affairs, 
particularly  the  State  Department  and  the  U.S.  Mission  to  the 
UN  in  New  York.  The  Department  also  participated  actively 
on  U.S.  delegations  to  a  variety  of  UN  conferences,  including 
the  General  Assembly,  ECOSOC,  and  UNIDO. 

The  Department  was  active  in  the  OECD,  where  it  is 
responsible  for  U.S.  participation  in  the  Manpower  and 
Social  Affairs  Committee  and  its  seven  working  parties.  In 
April  1980  the  Secretary  of  Labor  co-chaired  the  U.S.  Delega¬ 
tion  to  the  High  Level  Conference  on  the  Employment  of 
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Women.  The  conference  agreed  to  a  declaration  reflecting  the 
continuing  commitment  of  all  OECD  countries  to  equality  of 
employment  opportunity  and  equal  pay  for  men  and  women. 

Human  Rights 

Due  to  the  U.S.  re-entry  into  the  ILO  and  the  Labor  Depart¬ 
ment’s  participation  in  the  Interagency  Group  on  Human 
Rights  and  Foreign  Assistance,  ILAB  has  increased  activities 
related  to  the  collection  of  information  on,  and  analysis  of, 
violations  of  workers’  human  rights.  The  department  worked 
closely  with  the  State  Department  and  other  agencies  to  focus 
more  attention  on  infringements  of  human  rights  of  workers 
and  to  increase  awareness  of  the  ILO’s  activities  aimed  at  pro¬ 
tection  of  workers’  rights. 

International  Technical  Cooperation 

ILAB  expanded  its  program  of  technical  cooperation  with 
developing  countries.  During  the  past  year  the  Bureau  pro¬ 
vided  technical  advisors,  principally  under  funding  from  the 
Agency  for  International  Development  (AID),  to  the  follow¬ 
ing  nations:  Jamaica,  Dominican  Republic,  Ecuador,  Costa 
Rica,  Nicaragua,  Panama,  Paraguay,  Bahrain,  Swaziland, 
Zambia,  Botswana,  Senegal,  Mali,  Upper  Volta,  Indonesia, 
Thailand,  and  the  Philippines.  These  advisors  provided 
assistance  in  such  areas  as  skills  training,  labor  market  in¬ 
formation,  employment  service  operation,  and  manpower 
planning.  In  order  to  meet  requests  from  AID  for  such 
assignments,  the  Bureau  has  been  recruiting  more  specialists 
from  American  state  and  local  governments. 

The  Saudi  Arabian  Vocational  Training  and  Construction 
Project  (VOTRAKON)  continued  to  be  ILAB’s  principal 
foreign-financed  technical  cooperation  project.  Under  this 
program,  61  American  long-term  advisors  and  over  40  short¬ 
term  specialists  have  served  in  Saudi  Arabia  during  the  first 
four  years  of  the  nine-year  development  effort.  Funded  en¬ 
tirely  by  the  Saudi  government,  this  program  includes  the 
upgrading  of  all  aspects  of  the  Saudi  vocational  training  pro¬ 
gram  as  well  as  construction  of  new  training  and  related  hous¬ 
ing  facilities. 

An  initial  group  of  89  Saudi  instructor  and  administrator 
trainees  arrived  in  the  U.S.  in  early  FY  1980.  After  com- 
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pleting  fulltime  English  language  training,  they  have  pro¬ 
ceeded  to  their  five  technical  training  sites  for  the  remaining 
18  months  of  their  assignment.  A  second  group  of  trainees  is 
undergoing  intensive  English  language  training  in  Saudi 
Arabia  in  anticipation  of  training  assignments  in  the  U.S.  to 
begin  in  April  1981.  These  Saudis  will  play  key  roles  in  run¬ 
ning  the  new  nation-wide  vocational  training  program  being 
created  by  the  VOTRAKON  project. 

Among  other  foreign-financed  programs,  agreements  for 
short-term  assistance  have  been  negotiated  with  the  govern¬ 
ments  of  Brazil,  Paraguay,  and  Bahrain. 

U.S.  foreign  policy  and  international  technical  coopera¬ 
tion  were  enhanced  through  the  hospitality  and  training  ex¬ 
tended  by  the  department  to  international  visitors.  Working 
closely  with  the  AFL-CIO,  the  American  business  commun¬ 
ity,  and  academia  during  the  year,  the  Bureau  arranged 
technical  training  and  cultural  exchange  programs  for  ap¬ 
proximately  1,435  international  visitors.  ILAB  staff  assisted 
255  foreign  trade  union  officials  attending  the  biennial  AFL- 
CIO  Convention.  An  additional  740  foreign  trade  unionists 
were  programmed  during  the  remainder  of  the  year.  In  the 
area  of  governmental  and  technical  exchange,  ILAB  handled 
arrangements  for  some  440  foreign  technical  and  government 
officials.  Included  in  this  latter  effort  was  assistance  to  the 
Secretary’s  Department-to-Ministry  program. 

In  conjunction  with  and  under  funding  by  the  U.S.  Inter¬ 
national  Communication  Agency  and  U.S.  embassies,  the 
Bureau  conducted  a  series  of  information  seminars  for 
ministries  of  labor  in  Brazil,  Costa  Rica,  Egypt,  Honduras, 
Israel,  Jordan,  Nicaragua,  Panama,  Spain,  Thailand,  and 
Yugoslavia.  These  seminars  covered  such  topics  as  occupa¬ 
tional  safety  and  health,  labor-management  relations,  public 
sector  collective  bargaining,  arbitration/mediation,  and  co¬ 
operatives.  The  purpose  of  the  seminars  is  to  explain  the  role 
of  workers  in  American  social,  economic,  and  cultural  af¬ 
fairs,  to  influence  foreign  audiences  favorably  towards  the 
U.S.,  and  to  contribute  to  international  understanding. 
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Office  of  the 
Solicitor 

The  workload  for  the  Office  of  the  Solicitor  continued  to 
grow  during  the  1980  fiscal  year.  Its  16  field  offices  received 
26,955  cases  for  review  and  possible  legal  action,  filed  legal 
actions  in  15,311  cases,  presented  the  Department’s  case  in 
1,527  trials  and  administrative  hearings,  and  issued  3,524 
written  opinions.  The  national  office  handled  425  appeals 
before  the  11  United  States  courts  of  appeals;  it  also  pro¬ 
cessed  183  appeals  to  the  Occupational  Safety  and  Health  and 
Mine  Safety  and  Health  Review  Commissions.  In  addition, 
the  national  office  conducted  substantial  administrative  and 
district  court  litigation  under  the  Employee  Retirement  In¬ 
come  Security  Act,  various  worker  compensation  and 
employee  benefit  laws,  and  Executive  Order  11246.  A  new 
division,  the  Special  Litigation  Staff,  was  added  to  the  Office 
of  the  Solicitor  in  fiscal  year  1980  to  handle  the  cases  involv¬ 
ing  the  Teamsters  Central  States,  Southeast  and  Southwest 
Areas  Pension  Fund  and  Health  and  Welfare  Fund.  This  divi¬ 
sion  is  unlike  other  divisions  in  the  Solicitor’s  Office  in  that  it 
has  investigators  and  auditors  as  well  as  attorneys. 

Legislation  and  Legal  Counsel 

The  Division  of  Legislation  and  Legal  Counsel  was  actively 
involved  in  a  wide  diversity  of  legislative  efforts  during  the 
1980  fiscal  year.  The  division  worked  closely  with  other 
Labor  Department  officials  in  drafting  bills  and  related 
background  materials,  presenting  the  views  of  the  Depart¬ 
ment  on  pending  legislation  and  providing  technical 
assistance  to  Congressional  committees. 

For  example,  the  division  actively  participated  in  the 
development  and  drafting  of  the  Administration’s  Youth  Act 
of  1980,  which  was  transmitted  to  Congress  on  February  29. 
The  framework  of  the  bill  provided  for  the  coordination  of 
efforts  between  the  Departments  of  Education  and  Labor  to 
increase  the  future  employability  and  earnings  of  disad¬ 
vantaged  youth  by  a  carefully  structured  combination  of 
education,  training,  work  experience  and  related  services. 
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On  August  26,  1980,  the  House  of  Representatives  passed 
H.R.  6711,  a  youth  bill  similar  to  the  Administration’s  pro¬ 
posal.  In  the  Senate,  the  Labor  and  Human  Resources  Com¬ 
mittee  favorably  reported  a  youth  bill  (S.  2385)  but  the  bill 
was  never  considered  by  the  full  Senate. 

The  Labor  Department  also  submitted  draft  legislation  to 
provide  specific  statutory  protection  for  the  confidentiality  of 
data  made  available  to  the  Bureau  of  Labor  Statistics  (BLS). 
Although  the  Department  of  Labor  believes  that  there  is  firm 
legal  authority  for  protecting  the  confidentiality  of  BLS  data, 
the  Department’s  proposal  is  intended  to  provide  a  specific 
statutory  assurance  of  confidentiality  to  BLS  respondents.  At 
the  close  of  the  fiscal  year,  this  legislation  (H.R.  7518)  was 
pending  in  the  House  of  Representatives,  and  an  amended 
version  of  the  bill  (S.  2887)  was  passed  by  the  Senate  on  Oc¬ 
tober  1, 1980. 

A  legislative  proposal  was  submitted  on  September  17, 
1980  to  provide  additional  weeks  of  Federal  supplemental 
unemployment  compensation  to  persons  experiencing  pro¬ 
longed  periods  of  unemployment.  The  House  of  Represen¬ 
tatives  passed  an  amended  version  of  the  bill  on  September 
30,  1980,  and  the  Senate  passed  its  own  version  on  October  2. 

The  number  of  appearances  by  Department  of  Labor  of¬ 
ficials  before  Congressional  committees  increased  signifi¬ 
cantly  in  fiscal  year  1980.  This  division  worked  on  the 
preparation  and  clearance  of  82  prepared  statements  by 
Labor  Department  witnesses.  The  division  also  prepared 
more  than  200  responses  to  Congressional  committees  and  the 
Office  of  Management  and  Budget  (OMB)  on  a  broad  spec¬ 
trum  of  legislative  proposals  of  interest  to  the  Department. 

In  addition  to  these  legislative  activities,  the  division  per¬ 
formed  “house  counsel”  functions  with  respect  to  the  Ethics 
in  Government  Act  of  1978  as  well  as  the  other  conflict-of- 
interest  laws,  orders  and  regulations.  The  division  counseled 
numerous  Department  of  Labor  agencies,  officials  and 
employees  on  financial  disclosure  requirements,  the 
avoidance  of  potential  conflicts  of  interest,  and  permissible 
post-employment  activities. 

One  major  project  involved  a  series  of  public  hearings 
conducted  in  various  cities  throughout  the  country  on  the 
subject  of  privacy  in  the  workplace.  These  hearings  were  held 
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as  part  of  President  Carter’s  initiatives  on  personal  privacy, 
which  were  announced  in  an  April  2,  1979,  message  to  Con¬ 
gress.  Testimony  was  received  from  approximately  60 
witnesses,  including  representatives  of  various  employers  and 
employer  associations,  labor  unions,  public  interest  groups, 
scholars  and  other  interested  parties. 

Another  new  area  of  responsibility  involved  the  provision 
of  legal  services  in  connection  with  the  Secretary’s  participa¬ 
tion  on  the  board  overseeing  Federal  loan  guarantees  to  the 
Chrysler  Corporation. 

The  division  continued  to  coordinate  the  Labor  Depart¬ 
ment’s  implementation  of  the  President’s  regulatory  reform 
program.  It  provided  staff  support  to  the  Secretary  in  connec¬ 
tion  with  appeals  from  administrative  law  judge  decisions, 
and  it  also  provided  legal  services  required  by  the  Depart¬ 
ment’s  Inspector  General’s  office.  Since  the  Office  of  the  In¬ 
spector  General  (OIG)  is  a  relatively  new  organization,  many 
of  the  legal  opinions  in  this  area  were  especially  important  in 
providing  a  legal  foundation  for  the  conduct  of  the  OIG’s 
ongoing  audit  and  investigative  activities. 

Occupational  Safety  and  Health 

This  division  was  instrumental  in  the  issuance  of  two  final 
standards  involving  major  aspects  of  concern  in  the  area  of 
occupational  health.  A  steady  increase  in  appellate  litigation 
continued  which  resulted  during  the  year  in  Supreme  Court 
review  of  several  cases  arising  under  the  Occupational  Safety 
and  Health  Act  of  1980.  Considerable  appellate  litigation  was 
also  generated  by  the  cancer  policy  standards,  as  well  as  the 
Secretary’s  authority  to  obtain  inspection  warrants.  Addi¬ 
tionally,  the  division  participated  in  extensive  trial  litigation. 
At  the  administrative  hearing  level,  the  office  reviewed  some 
400  adverse  decisions  and  filed  review  petitions  in  almost  half 
of  them. 

The  Division  of  Occupational  Safety  and  Health  assisted 
the  Occupational  Safety  and  Health  Administration  (OSHA) 
in  issuing  final  generic  standards  on  the  identification, 
classification  and  regulation  of  carcinogens  and  on  employee 
access  to  medical  and  exposure  records — two  standards  which 
dealt  with  major  aspects  of  OSHA  concern  in  the  area  of  oc¬ 
cupational  health.  As  part  of  the  overall  program  to 
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reorganize,  revise  and  update  the  national  consensus  stan¬ 
dards  promulgated  under  Section  6(a)  of  the  OSH  Act,  a  final 
standard  for  fire  protection  was  published  in  the  Federal 
Register  and  hearings  were  held  on  the  proposed  revision  to 
the  electrical  safety  standards.  In  addition,  a  new  final  stan¬ 
dard  for  multi-piece  rim  wheels  was  issued;  work  continued 
on  a  new  standard  for  perimeter  guarding  of  low-pitched 
roofs,  and  advance  notices  were  published  on  confined  spaces 
and  lockout/tagout.  The  division  provided  legal  services  in 
connection  with  all  of  these  rulemaking  activities. 

Appellate  litigation  continued  to  increase.  Approximately 
100  cases  were  pending  in  the  courts  of  appeals,  including  a 
number  of  challenges  to  the  Secretary’s  standards  for  arsenic, 
cotton  dust,  cotton  dust  in  cotton  gins,  lead,  cancer  policy, 
and  access  to  medical  records. 

The  Supreme  Court  decided  two  cases  arising  under  the 
OSH  Act  in  1980.  In  Whirlpool  Corp.  v.  Marshall,  445  U.S. 
1,  100  S.  Ct.  883  (1980),  the  Court  unanimously  upheld  the 
validity  of  an  OSHA  regulation  granting  employees  a  right  to 
refuse  to  work  under  conditions  which  they  reasonably 
believe  present  imminently  serious  hazards.  In  Industrial 
Union  Department,  AFL-CIO  v.  American  Petroleum  In¬ 
stitute,  et  ah,  100  S.  Ct.  2844  (1980),  a  5-4  majority  affirmed 
the  Fifth  Circuit’s  decision  invalidating  OSHA’s  benzene 
standard.  A  four-man  plurality  agreed  with  the  Fifth  Circuit 
that  a  new  standard  is  therefore  “reasonably  necessary  or  ap¬ 
propriate,’’  and  concluded  that  Section  3(8)  of  the  Act  re¬ 
quires  the  Secretary  to  find,  as  a  threshold  matter,  that  the 
toxic  substance  to  be  regulated  poses  a  significant  health  risk 
in  the  workplace  and  that  significant  benefits  will  be 
generated  by  the  new  standard. 

Additionally,  the  Supreme  Court  granted  certiorari  in 
American  Textile  Manufacturers  Institute,  Inc.,  et  al.  v. 
Marshall  (S.Ct.  No.  79-1429)  and  National  Cotton  Council  of 
America  v.  Marshall  (S.Ct.  No.  79-1583)  to  consider 
challenges  to  the  cotton  dust  standard.  The  Supreme  Court 
summarily  vacated  the  District  of  Columbia  Circuit’s  decision 
upholding  the  application  of  the  cotton  dust  standard  to  the 
cotton  warehousing  and  cotton  classing  industries,  remanding 
it  for  further  consideration  in  light  of  Industrial  Union 
Department  (the  benzene  decision),  in  Cotton  Warehouse 
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Association ,  et  al.  v.  Marshall,  et  al.  (S.Ct.,  No.  79-1789,  Oc¬ 
tober  6,  1980). 

In  other  standards  litigation,  the  District  of  Columbia  Cir¬ 
cuit  upheld  the  Secretary’s  lead  standard,  concluding  that  it 
met  requirements  described  in  Industrial  Union  Department, 
in  United  Steelworkers  of  America,  AFL-CIO  v.  OSHA, 
(D.C.  Cir.,  No.  79-1048,  August  15,  1980).  Additionally,  two 
U.S.  district  courts  held  that  they  did  not  have  subject  matter 
jurisdiction  to  review  the  Secretary’s  standards  addressing 
cancer  policy  and  access  to  records,  since  Section  6(f)  con¬ 
fines  standards  challenges  to  the  courts  of  appeals  and  both 
these  regulations  were  “standards”  within  the  meaning  of 
Section  3(8).  American  Industrial  Health  Council  v.  Marshall 
(S.D.  Tex.,  No.  80-H-144  and  consol,  case,  August  5,  1980) 
(cancer  policy);  Louisiana  Chemical  Association,  et  al.  v. 
Bingham  and  Marshall  (W.D.  La.,  No.  80-1178  and  consol, 
cases,  August  29,  1980)  (access  to  records). 

The  Secretary’s  authority  to  obtain  inspection  warrants 
continued  to  generate  considerable  litigation.  In 
Burkart-Randall,  Div.  of  Textron,  Inc.  v.  Marshall,  3  CCH 
Empl.  Safety  &  Health  Guide  124,505  (7th  Cir.  1980),  the 
court  held  the  “relaxed”  administrative  probable  cause  stan¬ 
dard  is  applicable  to  OSHA  warrant  applications  even  where 
the  Secretary  seeks  a  warrant  based  on  specific  evidence  of  an 
existing  violation.  It  also  held  that  a  full  scope  warrant  may 
issue  upon  such  evidence.  The  Third  Circuit,  however,  held 
that  a  full  scope  warrant  may  not  issue  where  the  OSHA  in¬ 
spection  results  from  specific  employee  complaints.  Marshall 
v.  North  American  Car  Co.,  3  CCH  Empl.  Safety  &  Health 
Guide  124,653  (3rd  Cir.  1980).  The  Ninth  Circuit  affirmed  a 
district  court  decision,  holding  that  OSHA’s  general  inspec¬ 
tion  program  is  not  subject  to  notice-and-comment  rulemak¬ 
ing  requirements  and  that  the  employer  was,  therefore,  in 
contempt  for  refusing  to  honor  an  OSHA  inspection  warrant. 
Stoddard  Lumber  Co.,  Inc.  v.  Marshall  (9th  Cir.,  No.  79- 
4143,  Sept.  15,  1980).  In  that  case,  the  court  also  held  that 
OSHA  had  authority  to  seek  ex  parte  warrants  under  both  the 
original  and  the  amended  versions  of  29  CFR  1903.4.  The 
Third  Circuit,  however,  has  held  that  OSHA  may  not  seek  ex 
parte  warrants  under  either  version  of  the  regulation. 
Marshall  v.  Cerro  Metal  Products,  620  F.2d  964  (3rd  Cir. 


1980).  This  issue  was  resolved  by  preparing  a  revised  regula¬ 
tion  after  notice  and  comment  which  specifically  allowed 
OSHA  to  seek  inspection  warrants  ex  parte. 

The  division  reviewed  about  400  adverse  administrative 
law  judge’s  decisions  and  in  about  160  of  these  cases  filed  a 
petition  for  review  of  the  judge’s  decision  with  the  Review 
Commission  in  Washington.  The  division  was  also  involved 
in  extensive  trial  litigation.  Some  of  the  novel  issues  raised  by 
this  litigation  included  whether  an  employer’s  policy  which 
requires  women  to  provide  proof  of  surgical  sterilization  in 
order  to  continue  working  violates  OSHA’s  general  duty 
clause,  and  whether  an  employer’s  failure  to  minimize 
employee  exposure  to  the  pesticide  Dioxin,  a  component  of 
the  defoliant,  Agent  Orange,  violates  the  general  duty  clause. 

State  plan  activities  were  also  on  the  rise.  In  addition  to 
the  monitoring,  evaluation  and  review  functions,  litigation  in 
this  area  increased  dramatically.  Three  cases  continued  from 
the  previous  year.  New  Mexico  appealed  the  district  court’s 
decision  holding  that  the  State  OSHA  agency  had  no  standing 
to  enjoin  Federal  inspection  activities  in  the  State.  Briefs  were 
filed  by  both  sides  in  this  case;  oral  argument  is  expected  in 
early  1981.  The  action  by  the  State  of  Wyoming  to  enjoin 
OSHA  from  initiating  procedures  to  withdraw  approval  of  its 
plan  was  settled.  The  State  Legislature  passed  amendments  to 
the  State  OSH  Act  eliminating  the  criminal  penalty  system 
which  OSHA  had  found  objectionable.  In  the  “State  Plans’’ 
case,  AFL-CIO  v.  Marshall,  570  F.2d  1030,  we  submitted 
OSHA’s  report  establishing  benchmarks  for  enforcement  per¬ 
sonnel  for  each  State  having  an  approved  plan.  At  the  same 
time,  the  Department  petitioned  for  modification  of  the 
district  court  order  in  that  case  in  order  to  permit  States  a 
longer  timeframe  in  which  to  attain  the  benchmarks  for 
health  enforcement  personnel.  The  petition  was  based  upon 
the  anticipated  lack  of  an  adequate  supply  of  qualified  in¬ 
dustrial  hygienists.  Fourteen  States  had  responded  to  the 
Department’s  benchmarks  in  an  extensive  amicus  brief  to  the 
court.  The  State  of  Virginia  filed  suit  in  U.S.  district  court  in 
Roanoke  seeking  to  enjoin  OSHA’s  anticipated  withdrawal 
of  the  Virginia  state  plan.  Additionally,  the  complaint  raised 
the  issue  of  OSHA  benchmarks,  challenging  the  “fully  effec¬ 
tive’’  concept  and  objecting  to  the  issuance  of  the  bench- 
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marks  absent  formal  A.P.A.  notice  and  comment  rulemak¬ 
ing.  This  issue  was  also  raised  by  the  State  of  South  Carolina 
in  a  mandamus  action  filed  late  this  year  in  U.S.  District 
Court  for  the  District  of  Columbia. 

Other  activities  included  the  review  of  approximately  13 
fatality  inspections  for  possible  criminal  prosecution  under 
Section  17(e)  of  the  Act.  Approximately  seven  of  these  cases 
were  referred  to  the  Justice  Department  with  a  recommenda¬ 
tion  that  the  employer  be  criminally  prosecuted. 

Mine  Safety  and  Health 

During  its  second  full  year  in  the  Solicitor’s  Office,  the  Divi¬ 
sion  of  Mine  Safety  and  Health  continued  its  active  role  in 
promulgating  major  new  standards  and  regulations,  updating 
existing  ones,  coordinating  efforts  with  other  agencies,  and 
improving  communications  with  the  mining  industry.  The 
division  also  established  important  precedents  in  both  ad¬ 
ministrative  and  court  litigation. 

The  division  provided  counsel  to  the  Mine  Safety  and 
Health  Administration  (MSHA)  during  a  number  of  impor¬ 
tant  rulemaking  proceedings.  New  standards  and  regulations 
were  issued,  and  the  division  reviewed,  streamlined  and 
upgraded  metal  and  nonmetal  safety  and  health  standards. 

In  July  1980,  the  division  promulgated  a  new  standard  re¬ 
quiring  that  a  mine  rescue  capability  be  available  for  all 
underground  mines  in  the  event  of  an  emergency.  The  new 
standard  established  minimum  requirements  for  the  size  and 
availability  of  mine  rescue  teams;  rescue  equipment,  storage 
and  maintenance;  rescue  notification  plans,  and  team 
member  experience,  health  and  training.  The  standard  also 
provided  for  an  alternative  mine  rescue  capability  for  mines 
which  are  “small  and  remote’’  or  those  which  have  “special 
mining  conditions.’’ 

A  number  of  rules  dealing  with  respirable  dust  in  coal 
mines  were  proposed  or  amended.  Rules  revising  the  defini¬ 
tion  of  respirable  dust  and  substantially  revamping  the  pro¬ 
cedures  for  sampling  respirable  dust  in  underground  coal 
mines  were  finalized  in  April  1980.  A  proposed  amendment  to 
the  new  regulations  was  designed  to  provide  representatives 
of  miners  with  an  opportunity  to  participate  in  procedures  for 
the  sampling  of  respirable  dust  at  underground  coal  mines. 
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Another  proposed  amendment  was  to  change  procedures  for 
sampling  respirable  dust  at  surface  work  areas  of 
underground  coal  mines  and  surface  coal  mines.  Revisions 
were  also  proposed  for  the  regulations  governing  the  rights  of 
coal  miners  to  work  in  low  dust  areas  of  the  mine  if  they  have 
evidence  of  pneumoconiosis.  The  proposed  revisions  included 
respirable  dust  sampling  procedures  for  these  miners. 

“Procedures  and  Requirements  for  Identification  of  In¬ 
dependent  Contractors”  under  the  Federal  Mine  Safety  and 
Health  Act  of  1977  were  published  as  a  final  rule  in  July  1980. 
This  rule  incorporated  independent  contractors  into  MSHA 
enforcement  procedures  and  provided  the  basic  enforcement 
policy  for  contractors  working  at  mine  sites. 

To  implement  the  new  enforcement  sanction  available 
under  Section  104(e)  of  the  Mine  Act,  the  division  proposed  a 
rule  establishing  both  the  criteria  and  procedures  for  identify¬ 
ing  mines  which  have  a  pattern  of  significant  and  substantial 
violations.  The  proposed  rule  also  outlined  procedures  for 
notifying  affected  mine  operators. 

Other  proposed  rules  were  to  modify  approval  and  cer¬ 
tification  regulations  for  permissible  diesel  haulage  equip¬ 
ment  in  gassy  metal  and  nonmetal  mines,  amend  approval 
procedures  for  electric  cap  lamps,  and  establish  requirements 
for  permissible  telephone  and  signalling  devices  for  mines. 
The  division  also  assisted  in  formulating  DOL  procedures 
which  were  published  by  the  Department  of  Labor  in  August 
1980  to  ensure  compliance  with  the  National  Environmental 
Policy  Act. 

The  division  participated  in  negotiating  and  finalizing 
memorandums  of  understanding  to  coordinate  enforcement, 
investigation  and  research  activities  with  other  agencies. 
Agreements  with  the  Employment  Standards  Administration 
and  the  National  Labor  Relations  Board  dealt  with  overlap¬ 
ping  jurisdiction  over  discrimination  complaints.  An  agree¬ 
ment  with  the  Fossil  Energy  Division  of  the  Department  of 
Energy,  dealing  with  research  and  development  of  new  min¬ 
ing  technologies,  was  excepted  to  assure  that  safety  and 
health  concerns  are  built  into  the  development  of  these  new 
technologies  at  an  early  stage. 

The  division  also  reviewed  and  commented  on  legislative 
proposals  in  a  variety  of  subject  areas — including,  for  exam- 
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pie,  criminal  code  revision,  reform  of  Federal  paperwork  re¬ 
quirements,  and  exemption  of  the  mining  of  certain  nonmetal 
minerals  from  MSHA  jurisdiction.  The  division  assisted 
MSHA  in  preparing  information  pertinent  to  the  jurisdic¬ 
tional  exemption  bill  and  to  an  appropriations  rider  which 
would  have  prohibited  MSHA  from  expending  funds  to  en¬ 
force  the  Mine  Act  in  those  areas  of  jurisdiction. 

A  collection  unit  was  organized  in  April  1980  to  collect 
final  civil  penalties  assessed  under  the  mine  act  and  to  help 
eliminate  the  backlog  of  such  cases  in  the  Nashville  and 
Philadelphia  regions.  Through  August  1980,  the  collection 
unit  has  received  a  total  of  1,791  new  cases  for  action,  in  addi¬ 
tion  to  the  3,000-4,000  already  backlogged  in  the  Department 
of  Justice.  Penalties  amounting  to  a  total  of  $32,000  were  col¬ 
lected  in  80  cases.  These  penalties  were  paid  in  response  to  de¬ 
mand  letters  mailed  to  the  mine  operators  before  filing  suit. 
Sixty-eight  MSHA  cases  (25  civil  actions)  were  filed  for  col¬ 
lection  in  Federal  district  court. 

The  collection  unit  worked  closely  with  U.S.  attorneys  to 
develop  effective  procedures  and  guidelines  to  handle  both 
new  and  backlogged  civil  penalty  collection  cases.  Interim 
and  permanent  procedures  were  established  in  the  Eastern 
District  of  Kentucky  and  the  Southern  District  of  West 
Virginia.  A  pending  agreement  between  the  Departments  of 
Labor  and  Justice  was  designed  to  approve  the  procedures  for 
handling  these  cases. 

During  the  fiscal  year,  major  responsibility  for  trial  litiga¬ 
tion  was  shifted  to  the  16  field  offices.  Divisional  trial  at¬ 
torneys  continued  to  handle  a  small  caseload,  consisting 
primarily  of  emergency  cases  of  first  impression  or  special 
significance  requiring  national  office  attention,  temporary 
reinstatements,  and  certain  unusual  injunction  cases.  In  addi¬ 
tion  to  their  trial  responsibilities,  divisional  trial  staff  pro¬ 
vided  major  coordination  and  policy  guidance  to  the  regional 
trial  offices.  During  fiscal  year  1980,  over  3,000  new  ad¬ 
ministrative  proceedings  were  initiated.  Final  dispositions 
were  reached  in  over  3,500  cases.  Civil  penalties  totaling  over 
$1,250,000  were  collected  through  the  efforts  of  Department 
of  Labor  attorneys. 
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Important  administrative  law  judge  decisions  issued  dur¬ 
ing  the  year  included  Leechburg  Mining  v.  MSHA ,  Case  78- 
MS-21  (May  1,  1980),  which  affirmed  MSHA’s  enforcement 
procedures  requiring  the  use  of  cabs  and  canopies  for  elec¬ 
trical  face  equipment  in  coal  mines;  Climax  Molybdenum  v. 
Secretary  of  Labor ,  Docket  No.  WEST  79-92-RM  (February 
25,  1980),  which  upheld  MSHA’s  right  to  use  cameras  in 
underground  mines  to  document  violations  of  the  Act;  and 
Secretary  of  Labor  v.  Old  Ben  Coal  Company ,  LAKE  79-238, 
et  al  (July  25,  1980),  which  affirmed  MSHA’s  respirable  coal 
dust  enforcement  program. 

The  Mine  Act  gave  the  Secretary  new  powers  and  respon¬ 
sibilities  to  protect  miners  who  had  been  discharged  or  other¬ 
wise  discriminated  against  by  reason  of  their  assertion  of 
health  and  safety  rights  given  them  under  the  Act.  In  fiscal 
year  1980,  the  Secretary  initiated  over  80  actions  on  behalf  of 
such  miners.  In  addition,  eleven  discharged  miners  were  tem¬ 
porarily  reinstated  pending  completion  of  their  cases.  In  addi¬ 
tion  to  these  reinstatements,  several  other  discharged  miners 
were  voluntarily  returned  to  their  jobs  after  successful 
negotiations  between  the  Department  and  the  operators. 

In  other  Federal  litigation,  departmental  trial  attorneys 
brought  over  40  injunctive  actions  to  prevent  mine  operators 
from  denying  mine  inspectors  entry  into  mines  or  from 
continuing  operations  in  violation  of  an  MSHA  withdrawal 
order. 

Together  with  its  civil  and  administrative  litigation  func¬ 
tion,  the  division’s  attorneys  also  assisted  the  Department  of 
Justice  in  preparing  criminal  litigation  against  several  com¬ 
panies  and  individuals  alleged  to  have  willfully  violated  the 
Mine  Act.  During  the  fiscal  year,  these  efforts  resulted  in  five 
Federal  indictments  and/or  informations  being  filed. 

Administrative  litigation  before  the  Federal  Mine  Safety 
and  Health  Review  Commission  continued  to  produce  impor¬ 
tant  decisions.  Early  in  the  year,  the  commission  upheld 
MSHA’s  interim  policy  of  citing  mine  operators  for  the  viola¬ 
tions  of  their  independent  contractors  (Secretary  of  Labor  v. 
Old  Ben  Coal  Company ,  Docket  No.  VINC  79-119).  This 
case  at  the  end  of  fiscal  year  was  still  on  appeal  to  the  D.C. 
Circuit  (No.  79-2367).  The  commission  also  ruled  that  in 
order  to  establish  that  defective  equipment  has  been  taken  out 
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of  service,  an  operator  must  show  that  the  equipment  has 
been  rendered  inoperable  {Secretary  of  Labor  v.  Eastern 
Associated  Coal  Corp. ,  1  FMSHRC  1473  (1979)).  Finally,  the 
commission  has  issued  several  decisions  delineating  the  scope 
of  authority  of  administrative  law  judges  with  regard  to  pro¬ 
cedural  matters. 

In  a  major  unfavorable  decision,  the  commission  ruled 
that  miners  are  not  entitled  to  compensation  when  they  ac¬ 
company  inspectors  on  other  than  regular  inspections 
{Secretary  of  Labor  v.  Helen  Mining  Co .,  1  FMSHRC  1796 
(November  21,  1979)).  This  case  was  pending  in  the  D.C.  Cir¬ 
cuit  Court  of  Appeals  (No.  79-2537)  at  the  end  of  the  fiscal 
year. 

During  the  year  the  division  continued  to  prevail  in  the 
courts  of  appeals  on  the  issue  of  whether  the  warrantless 
search  provision  of  the  Mine  Act  is  constitutional.  In  addition 
to  the  Third,  Fourth  and  Sixth  Circuits,  which  had  already 
ruled  favorably  on  the  issue,  the  Fifth  Circuit  ruled  in  the 
Department’s  favor  in  Marshall  v.  The  Texoline  Co .,  612 
F.2d  935  (1980).  The  Supreme  Court  denied  petitions  for  cer¬ 
tiorari  in  three  other  favorable  cases,  Marshall  v. 
Nolichuckey  Sand  Co .,  606  F.2d  693  (6th  Cir.  1979).,  cert . 
denied ,  100  S.  Ct.  1835  (1980);  Marshall  v.  Stoudt’s  Ferry 
Preparation  Co .,  602  F.2d  (3rd.  Cir.  1979),  cert,  denied,  100 
S.  Ct.  665  (1980);  Donofrio  v.  Marshall ,  605  F.2d  1196  (3rd 
Cir.  1979),  cert,  denied,  100  S.  Ct.  1067  (1980). 

The  division  lost  its  first  case  involving  searches  in  the 
absence  of  a  warrant  in  a  Federal  district  court  during  the 
summer  of  1980.  Marshall  v.  Dewey ,  No.  79-C-114  (E.D. 
Wis.).  Another  judge  in  the  same  district  subsequently  ruled 
in  the  Department  favor  on  the  issue,  however.  Marshall  v. 
Cedar  Lake,  No.  79-C-181.  Because  the  trial  judge  in  Dewey 
declared  a  portion  of  the  Mine  Act  unconstitutional,  the  divi¬ 
sion  recommended  appeal  to  the  Supreme  Court. 

In  the  courts  of  appeals  generally,  the  division  has  won  all 
26  cases  decided  this  year.  The  issues  ranged  from  the  con¬ 
stitutionality  of  warrantless  inspections  to  questions  of 
coverage  under  the  Mine  Act  and  the  interpretation  of  various 
Mine  Act  standards. 
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Fair  Labor  Standards 

This  division  won  important  court  victories  during  the  fiscal 
year  1980  in  a  number  of  suits  covering  various  aspects  of  the 
Fair  Labor  Standards  Act  (FLSA)  and  the  Age  Discrimina¬ 
tion  in  Employment  Act  (ADEA).  (The  ADEA  cases  dis¬ 
cussed  below  were  pending  as  of  July  1,  1979,  when  general 
enforcement  responsibility  for  the  Act  was  transferred  to  the 
Equal  Employment  Opportunity  Commission;  under  an 
agreement  with  the  EEOC,  the  Department  of  Labor  con¬ 
tinued  to  handle  these  cases.) 

The  Department  participated  extensively  during  the  year 
in  important  litigation  between  the  Department  and  the 
Postal  Service.  In  a  related  development,  the  division  assisted 
in  the  preparation  of  a  series  of  opinion  letters  covering 
various  FLSA  issues  growing  out  of  operations  of  the  Postal 
Service. 

The  division  inherited,  during  the  fiscal  year,  new  respon¬ 
sibility  for  the  enforcement  of  the  child  labor  provisions  of 
the  FLSA.  Continuing  division  responsibilities  resulted  from 
the  Supreme  Court’s  National  League  of  Cities  decision,  and, 
in  response  to  an  increased  appellate  caseload,  a  special  litiga¬ 
tion  unit  was  created. 

A  significant  case  was  Marshall  v.  Jerrico ,  Inc.,  88  CCH 
Lab.  Cas.  1  33,  898,  24  WH  Cases  681  (S.  Ct.  1980),  which 
challenged  the  constitutionality  of  the  civil  money  penalty 
provision  under  which  the  Department  collects  and  retains 
penalties  in  enforcing  the  child  labor  provisions  of  the  FLSA. 
On  direct  appeal,  the  Supreme  Court  upheld  the  statute. 

The  Department  also  received  an  important  decision  from 
the  Tenth  Circuit  in  Marshall  v.  Young  Sooner ’s  Day  Care 
Center,  614  F.2d  247  (10th  Cir.  1980),  upholding  its  position 
regarding  what  type  of  enterprise  is  a  covered  “preschool” 
within  the  meaning  of  the  FLSA.  Disagreeing  with  the  ap¬ 
proach  taken  by  the  Ninth  Circuit  in  Marshall  v.  Rosemont, 
Inc .  584  F.2d  319  (9th  Cir.  1978),  the  court  adopted  the  inter¬ 
pretation  that  a  preschool  includes  “any  institution 
which  accepts  for  enrollment  children  of  preschool  age  for 
purposes  of  providing  custodial,  educational,  or  developmen¬ 
tal  services  designed  to  prepare  the  children  for  school  in  the 
years  before  they  enter  the  elementary  school  grades.”  The 
court  concluded  that  the  FLSA  does  not  distinguish  between 
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custodial  and  educational  purposes;  therefore,  an  institution 
serving  both  purposes  is  still  considered  a  “preschool”  and  is 
covered  by  the  FLSA. 

Another  important  appellate  decision  was  handed  down 
by  the  Fourth  Circuit  in  Marshall  v.  Rose,  616  F.2d  102  (4th 
Cir.  1980).  The  court  upheld  the  constitutionality  of  the  1974 
amendment  extending  FLSA  coverage  to  domestic  service 
employees.  The  court  also  construed  the  term  “domestic  ser¬ 
vice”  broadly,  holding  that  employees  who  worked  as  watch¬ 
men  or  caretakers  on  the  employer’s  premises  were  domestic 
service  workers  and  thus  covered  by  the  Act.  This  was  the 
first  court  of  appeals  decision  on  these  issues. 

The  Tenth  Circuit  issued  a  favorable  opinion  in  EEOC  v. 
Sandia  Corporation,  23  EPD  No.  31,  175,  23  FEP  cases  799 
(10th  Cir.  1980),  one  of  the  last  ADEA  cases  briefed  and 
argued  by  the  Department  of  Labor.  The  court  of  appeals 
upheld  the  district  court’s  finding  that  Sandia  engaged  in  a 
pattern  or  practice  of  discrimination  in  discharging  a 
disproportionate  number  of  employees  between  the  ages  of  52 
and  65,  when  the  company  reduced  its  staff  in  1973.  The 
litigation  posed  a  variety  of  major  legal  issues  such  as  how  to 
prove  a  pattern  or  practice  of  discrimination  through 
statistics  and  direct  evidence  at  an  initial  “liability”  trial 
stage,  what  burden  of  proof  applies  at  the  second  or 
“remedial”  trial  stage,  where  relief  for  individual  claimants  is 
considered,  and  how  specific  damages  are  calculated.  The 
court  of  appeals  held  for  the  government  on  every  point, 
creating  precedent  which  will  be  useful  to  the  EEOC  in  future 
pattern  or  practice  cases  both  under  the  ADEA  and  under  Ti¬ 
tle  VII  of  the  Civil  Rights  Act. 

In  another  highly  favorable  decision,  EEOC  v.  Baltimore 
and  Ohio  R.R.  Co.,  24  EPD  No.  31,  249,  23  FEP  cases  1381 
(4th  Cir.,  Sept.  23,  1980),  the  Fourth  Circuit  rejected  the 
railroad’s  defense  under  Section  4(f)(2)  of  the  ADEA,  con¬ 
cluding  that  the  forced  retirement  of  employees  prior  to  age 
65  was  not  “to  observe  the  terms”  of  the  retirement  plan 
which  did  not  specifically  provide  for  such  retirement.  The 
court  further  held  that  the  companies’  lowering  of  the  man¬ 
datory  retirement  age  from  65  to  62  was  a  “subterfuge”  to 
evade  the  purposes  of  the  ADEA. 
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The  Department  received  an  unfavorable  decision  from 
the  Third  Circuit  in  the  case  of  Marshall  v.  Western  Union 
Corp . ,  621  F.2d  1246  (3rd  Cir.  1980),  which  was  before  that 
court  for  the  second  time.  In  the  initial  appeal,  the  court  held 
that  managerial  employees  do  not  necessarily  remain  exempt 
from  the  overtime  requirements  of  the  FLSA  when  they  per¬ 
form  nonexempt  work  during  a  strike.  The  court,  however, 
did  not  decide  whether,  under  the  regulations  defining  and 
delimiting  the  exemption  for  managerial  employees,  the  ap¬ 
plication  of  the  exemption  was  to  be  made  with  respect  to 
each  workweek  separately  or  with  respect  to  a  broader  period 
of  time.  In  the  second  appeal,  the  court  determined  that  for 
managerial  employees  earning  not  less  than  $250  per  week, 
the  regulations  as  presently  written  did  not  furnish  a  basis  for 
measurement  of  the  exemption  in  any  particular  time  frame. 
(Under  these  regulations,  the  workweek  is  the  proper  yard¬ 
stick  for  managerial  employees  earning  less  than  $250  per 
week).  The  court  regarded  the  question  of  the  timeframe  in 
which  the  exemption  is  to  be  measured  as  a  legislative  deter¬ 
mination  which  the  Department  has  the  authority  to  pursue 
only  through  the  regulatory  procedures  delegated  by  Con¬ 
gress.  Thus,  the  court  left  open  the  possibility  that  the 
workweek  might  be  an  acceptable  standard  for  some  high- 
salaried  managerial  employees  if  the  regulations  were 
amended  in  accordance  with  the  notice  and  comment  provi¬ 
sions  of  the  Administrative  Procedure  Act.  The  Department 
is  considering  how  to  amend  the  regulations  in  light  of  the 
Third  Circuit’s  opinion. 

In  litigation  between  the  Department  and  the  United 
States  Postal  Service,  the  U.S.  District  Court  for  the  District 
of  Columbia  ruled  that  three  different  groups  of  private 
employees  and  a  union  could  not  intervene  to  participate  in 
the  litigation.  That  ruling  was  reversed  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  insofar  as  it  denied  in¬ 
tervention  by  the  employees.  The  Department  participated  in 
the  appeal  and  supported  the  intervention  of  the  employees. 
The  Postal  Service  had  been  sued  under  the  FLSA  by  90,000 
of  its  employees,  who  alleged  that  it  had  failed  to  pay  proper 
wages  for  certain  overtime  work.  The  parties  subsequently 
settled  this  case  (the  Smith-Kaplan  case),  in  substance  com¬ 
puting  back  wages  and  liquidated  damages  for  each  plaintiff 
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according  to  a  formula.  Employees  not  a  party  to  the  settle¬ 
ment  sued  the  Postal  Service,  alleging  that  as  a  quid  pro  quo 
for  the  settlement  of  Smith-Kaplan ,  the  Postal  Service  had 
orally  agreed  to  pay  employees  not  involved  in  that  litigation 
according  to  the  formula  negotiated  with  the  Smith-Kaplan 
plaintiffs.  On  behalf  of  the  employees,  the  Department  joined 
in  this  suit  to  enforce  the  so-called  “non-plaintiff  agree¬ 
ment,”  and  this  division  is  engaged  in  discovery  and  prepara¬ 
tion  for  a  trial  scheduled  for  early  1981 . 

In  a  related  development,  the  division  assisted  the  assis¬ 
tant  secretary  for  employment  standards  in  the  preparation  of 
a  series  of  opinion  letters  covering  various  FLSA  issues  grow¬ 
ing  out  of  operations  of  the  Postal  Service.  The  Postal  Service 
and  the  employees  who  had  filed  private  FLSA  suits  against  it 
had  agreed  to  be  bound  by  opinions  issued  by  the  Department 
on  various  FLSA  issues  which  they  were  unable  to  resolve 
themselves.  The  Department  issued  three  major  opinions  ad¬ 
dressing  these  matters. 

During  the  past  year,  the  division  received  responsibility 
from  the  General  Legal  Services  Division  for  enforcement  of 
the  child  labor  provisions  of  the  FLSA.  In  the  largest  national 
settlement  ever  reached  under  the  FLSA’s  child  labor  civil 
money  penalty  provisions,  Sambo’s  Restaurants  agreed  to 
pay  more  than  $208,000  in  penalties  assessed  for  violations  of 
Hazardous  Occupation  Order  No.  10,  which  prohibits  minors 
from  using  meat  slicing  machines,  and  Regulation  No.  3, 
which  prohibits  14-  and  15-year-olds  from  working  in  certain 
occupations  and  at  certain  hours. 

The  division  obtained  a  favorable  decision  in  Washington 
State  Farm  Bureau  v.  Marshall ,  625  F.2d  296  (9th  Cir.  1980). 
The  court  ruled  that  the  Secretary  acted  reasonably  in  refus¬ 
ing  to  grant  waivers  to  allow  10-  and  11 -year-old  children  to 
hand-harvest  short  season  crops  in  fields  where  certain 
pesticides  are  used.  In  an  earlier  decision,  the  District  of  Col¬ 
umbia  Circuit  held  invalid  the  Secretary’s  regulation  permit¬ 
ting  such  waivers  where  designated  pesticides  are  used  within 
specified  limitations  ( National  Assoc,  of  Farmworker 
Organizations  v.  Marshall ,  88  CCH  Lab.  Cas.  1(33,892,  24 
WH  Cases  564  (D.C.C.  1980)).  The  court  concluded  that  the 
applicable  FLSA  provision  requires  a  showing  of  absolute 
safety  to  children  before  such  waivers  may  be  granted.  This 
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standard,  however,  as  the  court  acknowledged,  was  one 
which  the  Secretary  was  unable  to  meet  given  the  present  state 
of  scientific  knowledge. 

The  division  had  continuing  responsibility  resulting  from 
the  Supreme  Court’s  decision  in  National  League  of  Cities  v. 
Usery ,  426  U.S.  833(1976).  In  that  case,  the  Supreme  Court 
ruled  that  the  minimum  wage  and  overtime  compensation 
provisions  of  the  FLSA  could  not  constitutionally  be  applied 
to  State  and  local  government  employees  who  are  engaged  in 
“traditional”  governmental  activities.  The  Department  took 
the  position  that  local  mass  transit  systems  are  not  “tradi¬ 
tional”  within  the  meaning  of  National  League  of  Cities ,  and 
that  interpretation  was  challenged  in  a  suit  by  the  San  An¬ 
tonio  Metropolitan  Transit  Authority.  In  addition  to  defend¬ 
ing  that  suit,  the  Division  continued  to  assist  the  Wage  and 
Hour  Division  in  determining  the  applicability  of  the 
National  League  of  Cities  decision  to  various  activities  of 
State  and  local  governments. 

In  response  to  an  increased  caseload  of  appellate  activities 
in  the  Solicitor’s  Office,  the  Special  Litigation  Unit  was 
created  in  the  Fair  Labor  Standards  Division  to  provide  ap¬ 
pellate  and  other  litigation-related  services  to  the  various  divi¬ 
sions.  The  unit  has  provided  services  for  each  of  the  10  divi¬ 
sions  in  the  Solicitor’s  Office  in  a  wide  variety  of  cases  and 
other  matters.  Its  work  has  encompassed  both  original 
research  and  drafting,  and  reviewing  of  drafts  from  other 
divisions. 

The  unit  reviewed  the  brief  on  the  merits  in  Marshall  v. 
Whirlpool,  Inc.,  100  S.  Ct.  883  (1980).  This  case  is  described 
in  the  section  on  the  Occupational  Safety  and  Health  Divi¬ 
sion.  In  addition,  the  unit  reviewed  briefs  on  the  merits  in  Sun 
Ship,  Inc.  v.  Commonwealth  of  Pennsylvania  Workmen’s 
Compensation  Appeal  Board ,  100  S.  Ct.  2432  (1980).  This 
case,  which  arose  under  the  Longshoremen’s  and  Harbor 
Workers’  Compensation  Act,  is  described  in  the  section  on 
the  Employee  Benefits  division. 

The  unit  briefed  and  argued  an  important  Fifth  Circuit 
case  involving  the  construction  and  constitutionality  of  the 
1976  amendments  to  the  Federal  Unemployment  Tax  Act, 
State  of  Alabama  and  Nevada  v.  Marshall,  626  F.  2d  366 
(C.A.  5,  1980),  which  is  reported  on  in  more  detail  in  the  sec- 


108 


tion  on  the  Employment  and  Training  Legal  Services  Divi¬ 
sion. 

Another  example  of  the  kind  of  important  service  the  unit 
provides  is  the  case  of  Decker  v.  U.S.  Department  of  Labor, 
473  F.  Supp  770  (E.D.  Wise.  1980).  This  is  a  taxpayers’  suit 
challenging  the  use  of  Federal  money  under  the  Comprehen¬ 
sive  Employment  and  Training  Act  to  fund  positions  in  sec¬ 
tarian  schools.  The  case  was  handled  by  the  Justice  Depart¬ 
ment,  but  the  unit  prepared  affidavits  in  support  of  stay 
motions,  it  thoroughly  researched  the  cases  and  prepared  an 
extensive  appeal  recommendation,  it  reviewed  many  briefs 
and  motions  prepared  by  the  Justice  Department,  and  it  par¬ 
ticipated  in  many  meetings  and  consultations  regarding 
policy,  the  Department’s  position,  and  litigation  strategy. 
The  case  is  described  in  more  detail  in  the  section  on  the 
Employment  and  Training  Legal  Services  Division. 

Plan  Benefit  Security  Division 

During  the  fiscal  year,  the  Plan  Benefits  Security  Division  in¬ 
creased  both  the  number  of  cases  in  litigation  and  the  issuance 
of  regulations  and  class  exemptions.  Litigation,  which 
resulted  in  several  significant  decisions,  continued  to  be 
directed  toward  establishing  basic  precedent  under  the 
Employee  Retirement  Income  Security  Act  of  1974  (ERISA), 
while  regulatory  efforts  concentrated  on  the  reduction  of 
paperwork  burdens  and  the  facilitation  of  investment  trans¬ 
actions  by  employee  benefit  plans. 

One  of  the  most  important  decisions  reached  was  in 
Marshall  v.  Robbins ,  No.  79-2008  (7th  Cir.  1980).  In  that 
case,  the  Department  alleged  that  the  trustees  of  the 
Teamsters  Central  States,  Southeast  and  Southwest  Areas 
Health  and  Welfare  Fund  had  violated  their  fiduciary  duties 
under  ERISA  by  entering  into  a  contract  with  a  claims  pro¬ 
cessing  firm  without  having  adequately  considered  other 
alternatives.  The  district  court  entered  summary  judgment  for 
the  defendants,  but  the  court  of  appeals  reversed.  The  ap¬ 
pellate  court’s  opinion  established  the  precedent  that,  even 
without  proof  that  alleged  breaches  of  fiduciary  conduct  have 
caused  financial  loss,  a  cause  of  action  still  exists  against  plan 
fiduciaries  to  secure  equitable  relief  including,  as  appropriate, 
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appointment  of  a  receiver  for  the  plan  and  an  injunction 
against  similar  conduct  in  the  future. 

Another  significant  victory  was  achieved  in  the  related 
case  of  Marshall  v.  Amalgamated  Insurance  Agency  Services, 
Inc.,  No.  77  C4720  (N.D.  Ill.  1980).  The  court’s  order  en¬ 
forced  14  subpoenas  served  by  the  Department  in  connection 
with  its  investigation  of  the  Central  States,  Southeast  and 
Southwest  Areas  Health  and  Welfare  fund.  The  opinion 
established  several  principles  to  aid  the  Department  in  future 
efforts  to  obtain  information:  (1)  the  Department  need  not 
establish  probable  jurisdiction  over  the  subject  of  the  in¬ 
vestigation;  (2)  the  Department  need  not  show  probable  cause 
to  compel  production  from  a  party  which  is  not  the  subject  of 
the  investigation,  and  (3)  the  Department  is  not  required  to 
apprise  witnesses  or  investigative  subjects  of  the  scope  or  pur¬ 
poses  of  the  investigation.  The  respondents’  motion  for 
reconsideration  is  pending. 

Litigation  involving  the  Teamsters  Central  States, 
Southeast  and  Southwest  Areas  Pension  Fund  also  resulted  in 
a  victory  for  the  Department.  In  M&R  Investment  Company, 
Inc.  v.  Fitzsimmons ,  No.  Civ.  LV  76-114  (D.  Nev.  1979),  the 
court  held  that  the  fund  trustees  had  properly  rescinded  a  $40 
million  loan  that  had  previously  been  committed  by  the  fund 
for  construction  of  a  casino.  The  Secretary  intervened  as  a 
defendant  and  asserted  that  the  loan  was  a  prohibited  trans¬ 
action  under  ERISA  because  the  prospective  borrower  was  a 
party  in  interest  to  the  plan.  The  court  agreed  and  held  that 
the  transaction  was  prohibited  by  ERISA  whether  or  not  such 
transaction  would  result  in  harm  to  the  plan. 

The  Department  strengthened  its  ability  to  obtain  the  ap¬ 
pointment  of  a  receiver  in  appropriate  cases.  In  Marshall  v. 
Feeney ,  C.A.  No.  79-622  (D.  N.J.),  aff’d  No.  79-2827  (3d 
Cir.  1980),  the  district  court  ordered  the  appointment  of  an 
interim  receiver  upon  a  showing  that  the  defendant  trustees 
had  shown  a  prior  inability  to  act  in  the  interests  of  the  par¬ 
ticipants  and  beneficiaries. 

In  addition  to  these  successfully  litigated  cases,  the 
Department  continued  to  file  new  cases  presenting  important 
issues  under  ERISA.  For  example,  the  Department  filed  three 
cases  arising  out  of  a  task  force  investigation  of  plans 
associated  with  locals  of  the  Laborers’  Union  in  Florida. 
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Marshall  v.  Florida  Administrators,  Inc.,  C.A.  No.  79-5579 
(S.D.  Fla.),  Marshall  v.  Gordon,  C.A.  No.  79-5574  (S.D. 
Fla.),  and  Marshall  v.  Esposito,  C.A.  No.  79-5580  (S.D. 
Fla.).  Each  of  these  cases  alleged  that  plan  fiduciaries  im¬ 
prudently  purchased  whole  life  insurance  as  a  means  of  pro¬ 
viding  benefits  to  plan  participants  where  less  expensive  alter¬ 
natives  were  available  to  provide  comparable  benefits.  A  total 
of  five  cases  were  filed  as  a  result  of  the  work  performed  by 
the  task  force. 

The  Department  sued  fiduciaries  of  two  employee  stock 
ownership  plans  (ESOP’s)  alleging  that  they  paid  excessive 
sums  to  purchase  shares  of  stock  owned  by  officials  of  the 
plan  sponsor.  Marshall  v.  Cunningham,  C.A.  No.  H80-87 
(S.D.  Tex.)  and  Wachovia  Bank  &  Trust  Co.  v.  Marshall, 
C.A.  No.  C-80-356  (E.D.  N.C.).  These  cases  are  expected  to 
result  in  judicial  clarification  of  the  responsibilities  of 
fiduciaries  of  ESOP’s  in  the  management  of  plan  assets. 

In  the  regulatory  area,  the  year  saw  the  publication  of  a 
number  of  proposed  and  final  regulations  and  class  exemp¬ 
tions.  The  Department  published  several  proposed  and  final 
regulations  designed  to  reduce  reporting  burdens,  such  as  the 
alternative  methods  of  compliance  for  model  and  non-model 
SEPs  (simplified  employee  pensions),  the  exemption  from 
reporting  and  disclosure  for  apprenticeship  and  training 
plans,  and  the  exemption  from  filing  certain  insurance  com¬ 
pany  reports.  The  Department  published  several  class  exemp¬ 
tions  designed  to  facilitate  certain  types  of  transactions  by 
financial  institutions  in  which  employee  benefit  plans  invest 
or  which  make  investment  decisions  for  such  plans.  The  ex¬ 
emptions  were  subject  to  conditions  designed  to  protect  the 
interests  of  plan  participants.  These  exemptions  included  pro¬ 
posed  or  final  exemptions  for  transactions  involving  bank 
common  or  collective  trusts,  the  lending  of  portfolio 
securities,  investment  in  short-term  securities,  and  certain 
transactions  involving  mortgage  pools. 

Among  the  more  important  regulations  was  the  repro¬ 
posed  regulation  relating  to  the  duty  to  furnish  reports  and 
maintain  records  regarding  participants’  benefit  entitlements 
under  Sections  105  and  209  of  ERISA.  The  reproposed 
regulations  related  to  the  information  which  must  be  included 
in  an  individual  benefit  statement,  the  time  periods  within 
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which  the  statement  must  be  furnished  to  plan  participants, 
and  the  records  that  must  be  maintained  to  form  the  basis  for 
the  information  in  the  statement. 

Another  significant  regulatory  development  was  the  pro¬ 
posed  revision  to  a  regulation  which  would  permit  certain 
banks  to  hold  abroad  plan  assets  which  consist  of  foreign 
securities.  Section  404(b)  provides  that  a  plan  fiduciary  may 
not  maintain  the  indicia  of  ownership  of  plan  assets  outside 
the  jurisdiction  of  the  U.S.  district  courts  unless  authorized 
by  regulation.  The  regulations  had  proved,  in  certain  cir¬ 
cumstances,  to  be  unworkable.  As  a  result,  the  Department 
proposed  to  change  the  regulation  to  remove  what  appeared 
to  be  an  unnecessary  impediment  to  plan  investment  in 
foreign  securities,  provided  specified  conditions  which  were 
designed  to  ensure  adequate  protection  to  plans  were  met. 

Employee  Benefits 

The  Division  of  Employee  Benefits  represented  the  director  of 
the  Office  of  Workers’  Compensation  Programs  in  a  signifi¬ 
cant  number  of  cases  involving  precedent  setting  issues  arising 
under  the  Federally-administered  workers’  compensation 
statutes. 

In  Sun  Ship,  Inc.  v.  Pennsylvania,  100  S.Ct.  2432  (1980) 
the  Supreme  Court  sustained  the  Department’s  position  that 
Longshoremen’s  and  Harbor  Workers’  Compensation  Act 
coverage  and  state  workers’  compensation  protection  are  in¬ 
dependent  of  one  another.  In  situations — now  rather 
unusual — where  the  state  law  is  more  favorable  to  the  injured 
worker  than  the  Longshoremen’s  Act,  the  application  of  the 
state  law  is  not  preempted  by  the  federal  coverage;  in  effect, 
the  worker  is  permitted  to  elect  whichever  remedy  is  more 
favorable.  In  dictum,  the  Court  further  agreed  that  no  state 
proceedings  could  preclude  subsequent  enforcement  of  the 
worker’s  rights  under  the  Longshoremen’s  Act  where  those 
rights  are  in  fact  more  favorable  than  the  remedy  resulting 
from  the  state  proceedings.  Four  days  later,  in  Thomas  v. 
Washington  Gas  Light  Co.,  100  S.  Ct.  2647  (1980),  the  Court 
agreed  with  the  Department’s  position  that  an  award  under 
one  state’s  workers’  compensation  law  does  not  preclude  a 
subsequent,  supplemental  award  under  another  jurisdiction’s 
law,  so  long  as  credit  for  the  amount  paid  on  the  first  award  is 
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allowed  against  the  amount  due  under  the  latter  law. 
Together,  the  two  decisions  establish  that  the  administration 
of,  or  proceedings  under,  state  laws  can  proceed  without  af¬ 
fecting  rights  under  the  Longshoremen’s  Act. 

In  1979,  the  Second  Circuit  ruled  that  any  person  whose 
principal  duties  are  performed  on  navigable  waters,  as 
understood  before  the  1972  amendments,  is  engaged  in 
maritime  employment  under  the  amendments.  Fusco  v.  Perini 
North  River  Associates,  601  F.2d  659  (2d  Cir.  1979).  Supreme 
Court  review  was  sought  by  the  employer  and,  as  a  result,  the 
circuit  court’s  decision  was  vacated  and  remanded  for  recon¬ 
sideration  in  light  of  P.C.  Pfeiffer  Co.  v.  Ford,  100  S.Ct.  328 
(100  S.Ct.  697  (1980)).  On  remand,  the  Department  filed  a 
supplemental  brief  urging  the  Court  to  affirm  its  original 
decision,  contending  that  the  Supreme  Court’s  ruling  in  Ford 
renders  invalid  some  of  the  Fusco  rationale,  but  not  its  result 
that  maritime  construction  workers  are  covered  by  the  Act. 
However,  the  Second  Circuit  reversed  its  earlier  position  and 
denied  coverage.  622  F.2d  1111.  The  Supreme  Court  refused 
to  review  this  decision. 

In  a  case  involving  the  statutory  presumption  in  favor  of 
claimants  under  the  Longshoremen’s  Act,  the  Ninth  Circuit 
held  that  employers  bear  the  ultimate  burden  of  persuasion 
even  after  substantial  evidence  is  introduced  to  rebut  the 
statutory  presumption.  Parson  Corp.  v.  Director,  OWCP, 
619  F.2d  38  (9th  Cir.  1980).  This  rule  followed  from  the 
overall  humanitarian  policy  that  all  doubtful  questions  of  fact 
are  to  be  resolved  in  favor  of  the  injured  employee. 

A  favorable  decision  was  received  from  the  DfC.  Circuit 
in  Hastings  v.  Earth  Satellite  Corp.,  628  F.2d  85  (D.C.  Cir. 
March  19,  1980).  There,  the  court  agreed  that  the  1972  repeal 
of  Section  14(m)  of  the  Act,  which  had  imposed  a  cumulative 
upper  limit  on  compensation  payments,  removed  that  limita¬ 
tion  as  to  all  disabled  workers  who  had  not  reached  the  limit 
before  the  repeal.  This  position  was  adopted  by  the  Fifth  Cir¬ 
cuit  in  Avondale  Shipyards,  Inc.  v.  Vinson,  623  F.2d  1117 
(1980). 

In  a  unanimous  opinion  filed  on  August  4,  1980,  the 
Ninth  Circuit  in  Director,  OWCP  v.  Robertson,  625  F.2d 
873,  held  that  the  Benefits  Review  Board  erred  in  ordering 
that  attorneys’  fees  be  assessed  against  the  special  fund  on  the 
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ground  that  the  Act  does  not  specifically  provide  for  the  pay¬ 
ment  of  such  fees.  Therefore,  the  American  Rule  that  a  party 
may  not  generally  recover  attorney’s  fees  absent  statutory 
authorization  operates  to  preclude  an  award  of  attorneys’ 
fees  in  the  usual  case.  Moreover,  the  court  concluded  that 
there  was  no  “bad  faith’’  on  the  part  of  the  director  or  the 
BRB  which  would  bring  the  claimant  within  one  of  the  excep¬ 
tions  to  the  rule. 

Litigation  activity  under  the  Black  Lung  Benefits  Act 
significantly  increased  during  the  1980  fiscal  year.  A  total  of 
10,025  contested  cases  were  referred  to  the  Office  of  Ad¬ 
ministrative  Law  Judges  for  hearing,  and  over  600  appeals 
were  filed  with  the  Benefits  Review  Board.  Among  the  issues 
being  litigated  at  the  formal  hearing  stage  were: 

The  liability  of  responsible  operators  for  claims  approved 
by  the  Department  of  Health,  Education,  and  Welfare  and 
forwarded  to  the  Department  of  Labor  for  payment  under 
Section  435(a)(2)(A)  of  the  Act.  Administrative  law  judges 
uniformly  held  that  these  previously  pending  or  denied  Part  B 
claims,  approved  after  review  as  required  by  the  Black  Lung 
Benefits  Reform  Act  of  1977,  were  the  liability  of  the  respon¬ 
sible  operators.  (See,  e.g.,  Yakubco  v.  Republic  Steel ,  79 
BLA  87  (Oct.  18,  1979),  Mrosko  v.  U.S.  Steel,  79  BLA  47 
(Nov.  28,  1979);  Sabatini  v.  U.S.  Steel,  79  BLA  37  (Nov.  28, 
1979);  Lelak  v.  Leechburg  Coal  Co.,  79  BLA  108  (Dec.  11, 
1979)).  All  of  these  cases  were  appealed  to  the  Benefits 
Review  Board. 

“Working  miner’’  cases  were  increasingly  litigated  as 
more  miners  attempted  to  receive  a  determination  of  entitle¬ 
ment  to  black  lung  benefits.  The  majority  of  the  claims  decid¬ 
ed  to  date  were  denied  on  the  ground  that  there  were  no 
changed  circumstances  indicative  of  total  disability.  (Swiney 
v.  Wolf  Pen,  79  BLA  484  (April  14,  1980);  Hicks  v.  Barnes  & 
Tucker,  80  BLA  1339  (September  9,  1980);  Curry  v.  Beatrice 
Pocahontas  Co.,  79  BLA  236  (January  18,  1980).)  However, 
in  Novobilsky  v.  The  New  River  Co.,  et  al.,  80  BLA  1039 
(August  6,  1980),  a  working  miner  was  found  eligible  for 
benefits  since,  in  addition  to  the  applicable  presumption,  the 
miner  had  intended  to  quit  his  employment  in  the  mines 
because  of  his  breathing  problems,  had  to  discontinue  per¬ 
forming  simple  tasks  around  the  house  and  had  missed  many 
days  of  work. 
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Many  cases  were  litigated  in  which  the  definition  of 
“miner”  was  the  sole  issue.  Employment  in  or  around  a  coal 
fired  boiler  ( Cook  v.  Directory  80  BLA  247  (May  22,  1980)), 
and  in  or  around  a  coke  plant  (Dunaway  v.  U.S.  Steel,  80 
BLA  219  (May  22,  1980);  Wilkerson  v.  The  Mead  Corpora¬ 
tion,  80  BLA  1379  (Aug.  27,  1980))  were  held  not  to  con¬ 
stitute  coal  mine  employment. 

Railroad  companies  increasingly  controverted  claims  on 
the  ground  that  the  Federal  Employers  Liability  Act  provided 
the  exclusive  remedy  for  their  employees  who  work  in  or 
around  coal  mines  or  coal  preparation  facilities. 

During  fiscal  1980,  appellate  litigation  under  the  Black 
Lung  Benefits  Act  centered  on  issues  of  the  constitutionality 
and  interpretation  of  the  1977  amendments  and  the  validity  of 
the  Department’s  regulations  implementing  those  amend¬ 
ments.  For  example,  a  number  of  coal  companies  appealed 
decisions  awarding  benefits  challenging  the  constitutionality 
of  30  U.S.C.  §  921(c)(5),  which  provides  a  presumption  of 
entitlement  in  certain  survivors’  claims.  The  Department 
argued  that  the  Benefits  Review  Board  had  no  authority  to 
rule  upon  the  constitutionality  of  the  Act,  but  that,  in  any 
event,  the  provision  was  constitutional. 

In  another  group  of  cases,  coal  operators  challenged  the 
procedures  by  which  the  Department  of  Labor  names  coal 
companies  as  operators  responsible  to  pay  benefits  in  claims 
approved  by  the  Social  Security  Administration  under  the 
1977  amendments  and  transferred  to  the  Department  of 
Labor  for  payment.  It  was  the  Department’s  position  that  the 
language  of  the  statute  and  its  legislative  history  required  this 
result  and  that  this  result  was  constitutionally  permissible. 
The  Benefits  Review  Board  also  considered  challenges  by  coal 
mine  operators  to  20  CFR  §  727.  203,  the  regulation  pro¬ 
viding  an  “interim  presumption”  of  total  disability  due  to 
pneumoconiosis  where  a  miner  has  worked  at  least  ten  years 
in  the  mines  and  presents  certain  medical  evidence. 

During  the  fiscal  year,  the  Benefits  Review  Board 
docketed  over  600  new  appeals,  and  more  than  350  briefs 
were  filed. 

At  the  court  of  appeals  level,  the  Fourth  Circuit  held  in 
Clinchfield  Coal  Co.  v.  Cox,  61 1  F.2d  47  (4th  Cir.  1979),  that 
a  coal  mine  operator  is  liable  for  interest  on  unpaid  benefits 
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from  the  date  of  entitlement,  rather  than  merely  from  the 
date  of  an  award  of  benefits.  In  Jones  &  Laughlin  Steel  Co.  v. 
McLaughlin,  No.  79-1393  (3rd  Cir.  1979),  the  court,  by  sum¬ 
marily  affirming  a  decision  of  the  Benefits  Review  Board, 
denied  an  operator’s  challenge  to  20  CFR  §  410.462,  a 
regulation  providing  a  presumption  of  death  due  to 
pneumoconiosis  in  certain  cases  involving  multiple  causes  of 
death. 

In  Rose  v.  Clinchfield  Coal  Co.,  614  F.2d  936  (4th  Cir. 
1980),  the  court  held  that  lung  cancer,  as  a  totally  disabling 
respiratory  disease,  can  invoke  the  presumption  of  30  U.S.C. 
§92 1(c)(4). 

The  division  also  assisted  in  the  drafting  and  promulga¬ 
tion  of  regulations  establishing  permanent  standards  for 
determining  total  or  partial  disability  or  death  due  to 
pneumoconiosis.  These  regulations,  published  at  20  CFR  Part 
718,  are  to  be  applied  in  all  claims  filed  on  or  after  March  31, 
1980. 

A  record  number  of  Federal  Employees  Compensation 
Act  claims  were  appealed  to  the  Employees  Compensation 
Appeals  Board  in  fiscal  1980.  During  the  year,  2085  appeals 
were  docketed,  compared  with  1518  appeals  filed  during 
fiscal  1979.  The  appeals  board  clarified  its  position  that  an 
employee’s  disappointment  in  failing  to  receive  a  promotion 
or  a  particular  assignment  which  resulted  in  an  alleged  emo¬ 
tional  disability,  is  not  an  compensable  injury  under  the 
FECA.  Gaylord  L.  Fox  (Docket  No.  80-443,  July  7,  1980); 
Carland M.  Woodson  (Docket  No.  80-923,  June  27,  1980). 

Significant  decisions  were  rendered  in  cases  arising  under 
the  Federal  Tort  Claims  Act.  The  division  assisted  the  Depart¬ 
ment  of  Justice  in  the  handling  of  a  number  of  these  matters. 
A  favorable  decision  was  rendered  by  the  United  States 
District  Court  for  South  Dakota  in  Sherry  Lynne  Dennert  v. 
United  States  (D.S.D.,  C.A.  No.  78-5083),  which  arose  out  of 
the  rape  of  the  plaintiff  by  a  Job  Corpsman  just  released  from 
the  Box  Elder  Job  Corps  Center  near  Rapid  City,  South 
Dakota.  The  action  was  based  on  the  alleged  negligence  of  the 
Job  Corps  in  supervising  a  corpsman  with  a  bad  record,  and 
particularly  leaving  unsupervised  the  ex-corpsman,  who  had 
previously  been  found  guilty  in  Utah  of  aggravated  sexual 
assault  while  at  the  Weber  Basin  Center.  The  South  Dakota 
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court  held  that  the  Job  Corps  had  not  violated  any  duty  to  the 
plaintiff  by  leaving  the  ex-corpsman  on  his  own  to  await  his 
bus. 

The  Department,  acting  through  the  division,  was 
designated  as  the  Federal  agency  responsible  for  receiving  and 
administratively  ruling  on  all  tort  claims  filed  against  the 
Government  involving  asbestos  exposure.  The  number  of  ad¬ 
ministrative  claims  filed  and  lawsuits  initiated  involving 
alleged  asbestos-related  injuries  substantially  increased. 

Michael  Ceiswich,  et  al.  v.  Johns-Manville  Corp.,  et  al. 
(D.N.J.,  C.A.  No.  79-9)  was  a  typical  case  in  the  series  of 
asbestos  exposure  tort  suits  filed  against  the  United  States  and 
the  asbestos  manufacturers.  The  allegations  against  the 
Department  of  Labor  were  that  the  Department  failed  to  en¬ 
force  the  applicable  safety  regulations,  thereby  causing  the 
plaintiffs  to  be  exposed  to  asbestos  fibers,  and  that  the  ex¬ 
posure  caused  cancer  and  asbestosis. 

The  only  asbestos-related  tort  action  against  the  Govern¬ 
ment  to  have  been  tried  was  Glover  v.  Johns-Manville  Corp. 
v.  United  States  (C.A.  78-648-N,  E.D.  Va.).  A  decision  in 
favor  of  the  United  States  is  on  appeal. 

The  United  States  Court  of  Appeals  for  the  Third  Circuit 
affirmed  the  decision  of  the  district  court  in  granting  the 
Government’s  motion  to  dismiss  in  Bernitski,  et  al  v.  United 
States  (Civil  Action  No.  76-841),  holding  that  a  mine  inspec¬ 
tor’s  issuing  of  a  closure  order  came  within  the  discretionary 
function  exception  of  the  Federal  Tort  Claims  Act.  The 
United  States  District  Court  for  the  District  of  Idaho  granted 
the  Government’s  motion  for  summary  judgment  in  Carroll 
v.  United  States  (Civil  Action  No.  77-2060).  The  court  agreed 
with  the  Government  that  regulatory  enforcement  action 
under  the  Federal  Metal  and  Nonmetalic  Mine  Safety  Act  did 
not  give  rise  to  an  actionable  tort  duty. 

A  contrary  decision  was  reached  in  Raymer  v.  United 
States ,  455  F.  Supp.  165  (W.D.  Ky.  1978),  where  the  United 
States  was  found  liable  in  tort  for  the  deaths  of  two  miners. 
This  case  was  appealed  to  the  Sixth  Circuit. 

The  United  States  Court  of  Appeals  for  the  Sixth  Circuit 
affirmed  the  decision  of  the  District  Court  for  Eastern  Ken¬ 
tucky  in  which  judgment  was  granted  to  the  United  States  in 
Collins,  et  al.  v.  United  States  (Case  No.  78-3125).  The  action 
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arose  out  of  the  1970  mine  explosion  disaster  at  the  Finley 
Coal  Company  mine  near  Hyden,  Kentucky.  The  district 
judge  had  found  that  while  the  United  States  may  have  been 
negligent,  there  were  unforeseeable  superseding  and  interven¬ 
ing  negligent  acts  of  the  mine  operator.  The  appeals  court 
refused  to  rule  on  the  Government’s  contention  “that  the 
United  States  cannot  be  held  liable  for  money  damages  under 
the  Federal  Tort  Claims  Act  on  the  basis  of  allegedly  im¬ 
proper  or  incomplete  mine  inspections  conducted  pursuant  to 
federal  coal  mine  safety  legislation,’’  noting  that  the  issue  was 
already  “squarely  in  this  court’’  in  the  Raymer  case. 

Labor-Management  Laws 

Litigation  under  the  various  provisions  of  the  Landrum- 
Griffin  Act  continued  at  a  brisk  pace.  The  Department  step¬ 
ped  up  its  efforts  on  reporting  and  appealed  two  decisions 
relating  to  enforcement  efforts  under  Section  203.  Several 
suits  involving  union  elections  were  successfully  prosecuted. 
Over  100  administrative  cases  affecting  veterans’  reemploy¬ 
ment  rights  were  filed  during  the  year,  and  an  important  deci¬ 
sion  in  this  area  was  handed  down  by  the  Supreme  Court. 
Final  regulations  were  published  relating  to  standards  of  con¬ 
duct  for  labor  organizations  in  the  Federal  sector. 

Under  the  Labor-Management  Reporting  and  Disclosure 
Act  (LMRDA),  the  Fourth  Circuit  Court  of  Appeals  reversed 
in  part  the  favorable  decision  in  Master  Printers  of  America 
v.  Marshall,  105  LRRM  2995  (4th  Cir.  1980),  and  remanded 
on  the  issue  of  whether  employer  members  of  MPA  entered 
into  agreements  having  the  object  of  persuading  employees 
regarding  their  collective  bargaining  rights.  After  an  eviden¬ 
tiary  hearing,  the  district  court  found  that  the  agreements  had 
such  an  object  and  that  employers  whose  employees  receive 
the  MPA  magazine  “Insight’’  were  required  to  file  reports. 
MPA  is  again  appealing.  This  is  the  only  case  in  which  a  trade 
association  has  been  held  to  be  covered  by  the  labor  consul¬ 
tant  requirements  of  the  LMRDA. 

In  the  course  of  investigating  another  alleged  employer- 
consultant  reporting  case,  the  Secretary  received  two  setbacks 
when  the  district  court  granted  respondent’s  motion  to  quash 
a  subpoena  on  constitutional  grounds  in  both  Marshall  v. 
Stevens  People,  et  al.,  No.  80-2-42  (D.S.C.  1980)  and 
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Marshall  v.  Stevens  Employee  Education  Committee ,  90  L.C. 
12,  421  (E.D.N.C.  1980).  These  actions  had  been  brought  in 
an  effort  to  determine  whether  J.P.  Stevens  or  its  associates 
were  required  to  file  reports  under  Section  203  of  the 
LMRDA.  Because  the  Secretary  sought  the  names  of  con¬ 
tributors  to  committees  which  were  resisting  unionization  ef¬ 
forts  at  J.P.  Stevens,  the  court  held  that  the  information 
sought  could  conceivably  have  a  chilling  effect  on  the  First 
Amendment  rights  of  committee  members.  The  Secretary  is 
appealing  these  decisions. 

The  Secretary’s  suit  to  set  aside  the  election  of  national  of¬ 
ficers  of  the  American  Postal  Workers  Union  was  favorably 
decided  by  summary  judgment  ( Marshall  v.  American  Postal 
Workers  Union,  486  F.  Supp.  79  (D.D.C.  1980)),  and  a  new 
election  for  officers  was  held  under  the  Secretary’s  supervi¬ 
sion.  The  court  found  that  the  defendant  had  failed  to  make 
adequate  efforts  to  insure  a  fair  election  in  that  it  had  not  up¬ 
dated  its  mailing  list.  A  further  order  required  the  defendant 
to  permit  an  individual  to  run  for  mail  handler  vice-president 
even  though  he  had  been  discharged  from  the  Postal  Service 
for  alleged  participation  in  a  strike.  The  Secretary  success¬ 
fully  argued  that  if  a  union  member  continues  to  actively  con¬ 
test  his  discharge,  the  individual  remains  a  member  in  good 
standing  of  the  union  and  for  the  purposes  of  a  union  election 
should  be  treated  as  if  he  had  not  been  discharged  at  all. 

The  Secretary  was  also  successful  in  defending  a  related 
case,  brought  by  defeated  candidates  in  the  original  election. 
These  candidates  lost  by  margins  sufficiently  large  that  the 
Secretary  concluded  that  the  outcome  could  not  have  been  af¬ 
fected.  This  case  was  one  of  a  number  of  defensive  suits  in 
which  the  Secretary  successfully  defended  his  refusal  to  sue. 
In  another  case,  Sadlowski  v.  Marshall,  464  F.  Supp.  858 
(D.D.C.  1979),  the  claim  of  the  defeated  candidate  in  the 
1977  election  of  international  officers  of  the  Steelworkers  was 
rejected  by  the  court,  which  found  that  the  charges  brought 
by  him  alleging  that  the  Secretary  was  arbitrary  and 
capricious  were  without  merit.  The  court  held  that  the 
Secretary  of  Labor  acted  within  the  bounds  of  his  statutory 
discretion  in  his  decision  not  to  file  suit  on  Sadlowski’s  pro¬ 
test  concerning  the  1977  election.  The  court  of  appeals  af¬ 
firmed  without  opinion.  On  June  6,  1980,  the  Supreme  Court 
denied  certiorari  in  the  above  action. 
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In  Marshall  v.  Local  20,  Teamsters,  611  F.2d  645  (6th  Cir. 
1979),  the  Court  of  Appeals  for  the  Fourth  Circuit  affirmed 
the  decision  of  the  district  court  that  the  LMRDA  intended 
that  employer  contributions  to  union  election  campaigns 
should  be  absolutely  barred.  The  court  accepted  the 
Secretary’s  broad  view  that  “employer”  included  persons 
who  did  not  employ  members  of  the  union  and  who  did  not 
have  any  contract  or  business  dealings  with  the  union.  This 
was  the  first  appellate  decision  on  the  point. 

A  favorable  decision  was  issued  by  the  Court  of  Appeals 
for  the  Fifth  Circuit,  reversing  the  district  court’s  decision 
which  had  upheld  a  candidacy  qualification  requiring  atten¬ 
dance  at  one  of  the  two  meetings  in  each  month  (with  two  free 
excuses)  during  the  entire  year  preceding  the  election. 
Marshall  v.  Local  1402,  International  Longshoreman’s 
Association,  617  F.2d  96  (5th  Cir.  1980).  The  rule  had  the  ef¬ 
fect  of  rendering  93  percent  of  the  membership  ineligible  and 
required  a  potential  candidate  to  formulate  his  intention  to 
run  for  office  at  least  ten  months  in  advance  of  the  election. 
The  court  concluded  that  the  extremely  liberal  excuse  provi¬ 
sions  defeated  the  alleged  legitimate  purpose  of  encouraging 
attendance  and  left  no  purpose  except  to  disqualify  can¬ 
didates. 

The  area  of  veterans’  reemployment  rights  remained  ac¬ 
tive  with  over  100  administrative  case  files  handled.  In  an  im¬ 
portant  case,  Coffy  v.  Republic  Steel  Corp.,  65  L.  Ed.  2d  53, 
100  S.  Ct.  2100,  the  Supreme  Court,  on  June  10,  1980,  rever¬ 
sed  the  decision  of  the  court  of  appeals  and  held  that  a 
veteran  was  entitled  to  credits  under  the  steel  industry  sup¬ 
plemental  unemployment  benefits  plan  (SUB)  as  if  he  had 
been  working  during  the  time  he  spent  in  military  service.  The 
Supreme  Court  stated  that  the  purpose  and  function  of  the 
steel  industry  SUB  plan  is  to  provide  economic  security  dur¬ 
ing  periods  of  layoff  to  employees  who  have  been  in  the  ser¬ 
vice  of  the  employer  for  a  significant  period.  Thus,  the 
benefits  are  in  the  nature  of  a  reward  for  length  of  service  and 
do  not  represent  deferred  short-term  compensation  for  ser¬ 
vices  actually  rendered,  as  the  court  of  appeals  had  found. 

In  another  case,  Bunnell  v.  New  England  Teamsters  and 
Trucking  Industry  Pension  Fund  and  Knudsen  Brothers 
Dairy,  88  CCH  Lab.  Cas.  1  11,  988  (D.  Mass.  1980),  the 
district  court  granted  the  Secretary’s  motion  for  summary 
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judgment.  This  action  was  commenced  on  behalf  of  a  veteran 
who  was  refused  past  service  credit  for  three  years  of  volun¬ 
tary  military  service  by  an  independent  multi-employer  pen¬ 
sion  fund.  The  pension  fund  asserted  that  the  statute  only 
provides  the  veteran  with  recourse  against  his  employer  or  the 
employer’s  successor  in  interest.  The  court  determined  that 
the  veteran’s  immediate  employer,  Knudsen  Brothers  Dairy, 
had  delegated  all  its  rights  of  control  over  pension  benefits  to 
the  fund  and  that  the  fund  must  comply  with  the  statutory 
obligations  of  the  employer.  The  court  made  it  clear  that  a 
veteran  is  not  barred  from  bringing  an  action  against  one 
other  than  his  immediate  employer  in  similar  situations.  This 
decision  is  significant  in  that  a  large  number  of  veterans  are 
dependent  on  autonomous,  multi-employer  pension  funds  for 
the  determination  of  pension  credit  and  the  payment  of 
benefits.  This  is  the  first  decision  requiring  a  pension  fund  to 
comply  with  an  employer’s  obligations  under  the  statute. 

Final  regulations  relating  to  the  standards  of  conduct  for 
labor  organizations  in  the  Federal  sector  were  published  im¬ 
plementing  the  provisions  of  Title  VII  of  the  Civil  Service 
Reform  Act  of  1978  (5  U.S.C.  7120).  These  provisions 
superseded  the  standards  of  conduct  provisions  of  Section  18 
of  Executive  Order  11491,  as  amended.  Parts  207-209  adopt 
with  few  revisions  the  portions  of  the  regulations  issued  under 
the  Executive  order  for  standards  of  conduct  matters. 

Regulations  for  the  Redwood  Employee  Protection  Pro¬ 
gram  were  published  in  the  Federal  Register  on  September  2, 
1980.  These  regulations  pertained  to  the  payment  of  benefits 
to  employees  affected  by  the  expansion  of  the  Redwood  Na¬ 
tional  Park. 

General  Legal  Services 

In  the  international  area,  the  largest  single  activity  was  the 
division’s  legal  assistance  to  the  Office  of  Trade  Adjustment 
Assistance  (OTAA).  This  included  defending  the  Department 
in  the  United  States  courts  of  appeals  in  cases  where  adjust¬ 
ment  assistance  had  been  denied,  reviewing  the  Department’s 
administrative  reconsiderations,  enforcing  subpoenas  in  the 
federal  district  courts,  and  drafting  proposed  legislation  and 
amendments  to  regulations. 
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In  Fortin  v.  Marshall,  608  F.2d  525  (1st  Cir.  1979),  the 
court  upheld  the  Department’s  determination  that  workers 
providing  air  transportation  services  are  not  covered  by  the 
worker  adjustment  assistance  program  since  they  do  not  pro¬ 
duce  an  “article”  within  the  meaning  of  the  Trade  Act  of 
1974.  In  (JAW  v.  Marshall  (D.C.  Cir.,  July  22,  1980),  the 
court  upheld  the  Department’s  interpretation  and  application 
of  the  term  “appropriate  subdivision”  as  it  appears  in  Section 
222  of  the  Trade  Act  of  1974  (19  U.S.C.  §2272). 

The  division’s  attorneys  advised  the  Bureau  of  Interna¬ 
tional  Labor  Affairs  (ILAB)  on  matters  arising  out  of  in¬ 
teragency  and  international  discussions  involving  trade  and 
other  international  issues  as  they  affect  the  interests  of 
workers  in  the  United  States.  Specifically,  attorneys  provided 
legal  counsel  to  ILAB  concerning  the  General  Agreement  on 
Tariffs  and  Trade  (GATT),  the  Organization  for  Economic 
Cooperation  and  Development  (OECD),  and  the  interpreta¬ 
tion  and  application  of  the  Trade  Agreements  Act  of  1979, 
Pub.  L.  No.  96-39,  93  Stat.  144  (codified  in  scattered  sections 
of  19,  26  U.S.C.).  Attorneys  represented  the  Department  of 
Labor  during  proceedings  before  the  United  Nations  Com¬ 
mission  on  Transnational  Corporations,  which  was  drafting  a 
code  of  conduct  for  multinational  corporations. 

Attorneys  also  assisted  ILAB  with  respect  to  legal  issues 
arising  out  of  the  re-entry  of  the  United  States  into  the  Inter¬ 
national  Labor  Organization  (ILO).  They  provided  advice 
concerning  the  United  States’  participation  in  the  organiza¬ 
tion  and  drafted  responses  to  ILO  questionnaires  concerning 
the  degree  to  which  the  law  and  practice  of  the  United  States 
conform  to  specific  conventions  or  recommendations. 

In  early  fiscal  1980,  the  Solicitor  transferred  to  the  regions 
all  civil  money  penalty  litigation  under  the  Farm  Labor  Con¬ 
tractor  Registration  Act.  This  action  was  coordinated  with 
the  Wage  and  Hour  Division  of  the  Employment  Standards 
Administration,  which  decentralized  the  assessment  of  the 
civil  money  penalties. 

There  were  several  significant  decisions  involving  the 
Farm  Labor  Contractor  Registration  Act.  The  Ninth  Circuit 
held  that,  while  a  corporation  can  act  “personally,”  it  must 
also  hire  migrant  workers  “solely  for  its  own  operation”  to 
qualify  for  an  exemption  under  Section  3(b)(2)  of  the  Act. 
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The  Ninth  Circuit  also  adopted  a  “direct  benefit’’  test  to 
determine  ownership  and  control  of  the  crops  both  at  the  time 
of  harvesting  and  at  the  time  of  packing,  in  the  case  of  a  pack¬ 
ing  house  operation.  In  addition,  the  court  held  that  even  if  a 
corporation  is  exempt,  the  corporation’s  employees  may  be 
required  to  register  as  farm  labor  contractors  if  these 
employees  engaged  in  named  activities  on  more  than  an  in¬ 
cidental  basis.  Marshall  v.  Silver  Creek  Packing  Co .,  615 
F.2d  848  (9th  Cir.  1980),  and  Marshall  v.  Green  Goddess 
Avocado  Corp.,  615  F.2d  851  (9th  Cir.  1980). 

In  a  private  action  on  behalf  of  migrant  workers,  Soliz  v. 
Plunkett ,  615  F.2d  272  (5th  Cir.  1980),  the  Fifth  Circuit  ruled 
that  a  supervisor  who  acted  as  a  liaison  between  farmers  and 
traditional  farm  labor  contractors  “furnished”  migrant 
workers  for  purposes  of  Section  3(b)  and  thus  became  a  farm 
labor  contractor. 

Additional  coverage  questions  under  Sections  3(b)(2)  and 
3(b)(3)  were  pending  in  three  cases  in  the  Ninth  Circuit,  Santa 
Clara  Produce,  Inc.  v.  Marshall ,  Case  No.  79-3185; 
Paramount  Citrus  Association,  Inc.  v.  Marshall ,  Case  No. 
79-3192;  and  Heringer  Ranches,  Inc.,  v.  Marshall ,  Case  No. 
79-4377.  The  Court  of  Appeals  for  the  Third  Circuit  was  con¬ 
sidering  the  Department’s  position  that  “full  force  and  ef¬ 
fect”  under  Section  4(c)  of  the  Act  means  more  than  mere 
registration  and  that  the  Certificate  of  Registration  must 
authorize  each  activity  engaged  in  by  the  contractor 
(Mountain  Brook  Orchards,  Inc.  v.  Marshall ,  Case  No.  80- 
1306).  In  addition,  the  Court  of  Appeals  for  the  Tenth  Cir¬ 
cuit,  in  Valles  v.  Marshall ,  Case  No.  80-1568,  was  considering 
whether  or  not  persons  applying  for  a  Certificate  of  Registra¬ 
tion  are  entited  to  a  hearing  prior  to  an  initial  determination 
denying  the  Certificate. 

The  U.S.  Court  of  Appeals  for  the  Fourth  Circuit  issued  a 
significant  decision  under  the  Service  Contract  Act  in 
Southern  Packaging  &  Storage  Company  v.  United  States, 
618  F.2d  1088  (1980).  The  case  involved  a  contract  for  the 
packaging  of  combat  rations.  The  court  agreed  with  the 
Department  of  Labor’s  position  that  the  contract  was  for  a 
service  rather  than  for  a  manufactured  product  and  that  it 
was,  therefore,  subject  to  the  Service  Contract  Act  and  not 
the  Walsh-Healy  Act.  However,  the  court  rejected  the 
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Department’s  use  of  a  nationwide  rate  which  it  had  establish¬ 
ed  because  the  place  of  contract  performance  was  unknown 
and  the  plants  of  the  potential  bidders  were  located  all  over 
the  country.  Although  the  court  ruled  on  the  facts  of  this  case 
that  the  Department  should  issue  separate  wage  determina¬ 
tions  for  the  different  localities  of  the  various  bidders,  it 
agreed  that  in  a  rare  case  a  nationwide  wage  determination 
might  be  permissible. 

In  Universities  Research  Association ,  Inc .  v.  Coutu,  S. 
Ct.  No.  78-1945,  the  Supreme  Court  was  considering  whether 
the  Davis-Bacon  Act  confers  a  private  right  of  action  for  back 
wages  against  a  contractor  in  favor  of  an  employee  perform¬ 
ing  work  under  a  contract  which  does  not  specify  payment  of 
Davis-Bacon  prevailing  wages.  The  United  States  Court  of 
Appeals  for  the  Seventh  Circuit  had  ruled  below,  at  595  F.2d 
396,  that  the  Davis-Bacon  Act  does  confer  an  implied  right  of 
action  in  favor  of  employees  and  that  the  Davis-Bacon  re¬ 
quirements  were  incorporated  into  the  contract  as  a  matter  of 
law. 

The  Court  of  Appeals  for  the  Fifth  Circuit,  in  the  case  of 
North  Georgia  Bldg.  &  Construction  Trades  Council  v. 
Goldschmidt ,  621  F.2d  697  (1980),  adopted  certain  positions 
of  the  Department  and  rejected  others,  affirmed  in  part  and 
reversed  in  part  and  remanded  the  case  to  the  district  court. 
The  court  concluded  that  judicial  review  of  Wage  Appeals 
Board  decisions  as  to  the  applicability  of  the  Davis-Bacon  Act 
was  not  precluded,  noting  that  the  portions  of  the  legislative 
history  which  suggested  such  a  preclusion  concern  review  of 
wage  determinations  rather  than  coverage.  The  court  ad¬ 
dressed  at  length  the  correct  interpretation  to  be  given  the 
Department’s  regulation  (29  CFR  §1.7)  which  provided  that 
modifications  of  wage  determinations  need  not  be  used  if 
issued/received  less  than  ten  days  before  bidding  unless  the 
agency  finds  that  there  is  reasonable  time  in  which  to  notify 
the  bidders.  Specifically,  the  court  held  that  the  Department’s 
determination  that  the  contracting  agency  had  applied  the 
wrong  wage  schedule  from  the  Federal  Register  did  not  con¬ 
stitute  a  “modification”  and,  therefore,  was  not  subject  to 
the  10  day  rule.  The  court  stated  that  once  the  contracting 
agency  was  notified  of  an  objection  to  its  selection  of  a  par¬ 
ticular  wage  determination,  bid  opening  could  not  proceed 
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until  the  Secretary  had  resolved  the  dispute.  This  was  the  first 
court  of  appeals  to  so  hold.  Since  bid  opening  and  award  had 
already  occurred  in  this  case,  the  court  of  appeals  instructed 
the  district  court  on  remand  to  fashion  a  remedy  which 
equitably  recognized  the  entitlement  of  workers  to  the  prop¬ 
erly  determined  wage  rates. 

The  division  performed  a  number  of  legal  counsel  func¬ 
tions  in  connection  with  the  Freedom  of  Information  Act 
(FOIA),  the  Privacy  Act,  and  the  Federal  Advisory  Commit¬ 
tee  Act.  In  the  area  of  FOIA  litigation,  the  D.C.  Circuit 
Court  ruled  in  Robert  Williams,  Jr.  v.  U.S.  Department  of 
Labor ,  Civ.  No.  80-05,  that  the  identities  of  complainants 
alleging  age  discrimination  are  protected  from  disclosure  by 
exemption  7(C).  This  case  had  considerable  precedential 
value  in  light  of  the  frequent  requests  for  this  type  of  in¬ 
formation,  and  it  provided  welcome  support  for  the  Depart¬ 
ment’s  long-standing  effort  to  protect  the  confidentiality  of 
complainants. 

There  was  a  dramatic  rise  in  the  volume  of  administrative 
appeals  under  the  FOIA.  More  than  250  were  prepared  this 
year,  and  cases  continue  to  flow  in  at  the  rate  of  50  per 
month. 

The  division  also  represented  the  Department  in  all  defen¬ 
sive  employment  relations  litigation.  This  included  labor  rela¬ 
tions,  equal  employment  opportunity,  and  disciplinary  cases 
which  were  brought  before  arbitrators,  administrative  agen¬ 
cies,  and  the  Federal  courts. 

The  division  continued  to  perform  its  liaison  function  for 
the  Department  in  connection  with  the  Office  of  the  Federal 
Register  (OFR).  A  major  task  this  year  was  to  supervise  the 
Department’s  compliance  with  the  OFR’s  new  requirements 
concerning  incorporation  by  reference. 

Civil  Rights 

There  was  considerable  litigation  in  the  area  of  government 
contracts  during  the  year.  The  Secretary’s  respective  decisions 
to  debar  Uniroyal,  Inc.,  Firestone  Tire  and  Rubber,  and  the 
Prudential  Insurance  Company  from  future  contracts  under 
Executive  Order  11246  resulted  in  widely  noted  suits  between 
these  defendants  and  the  Department.  The  division’s  com¬ 
pliance  activities  also  included  completion  of  four  major  ad¬ 
ministrative  enforcement  hearings  carried  over  from  last  year, 


and  it  also  defended  the  Executive  order  enforcement  pro¬ 
gram  in  several  federal  court  challenges.  Substantial 
assistance  was  provided  to  the  Department  of  Justice  in  con¬ 
nection  with  litigation  at  both  the  district  and  appeals  court 
levels.  Additionally,  the  division  assisted  the  Office  of 
Federal  Contract  Compliance  Programs  (OFCCP)  in  making 
several  revisions  to  its  regulations.  One  notable  regulatory 
change  included  the  establishment  of  a  new  expedited  hearing 
process. 

The  division  negotiated  a  landmark  consent  decree  with 
Uniroyal,  Inc.,  a  major  defense  contractor,  under  which  the 
company  agreed  to  pay  $5.2  million  in  lost  wages  to  approx¬ 
imately  750  women  at  its  Mishawaka,  Indiana,  facility  and  to 
grant  approximately  350  women  retroactive  reinstatement, 
seniority  and  pension  benefit  adjustments.  U.S.  DOL  v. 
Uniroyal ,  Inc .  (Case  No.  77-OFCCP-l).  The  final  consent 
decree,  entered  on  February  4,  1980,  also  committed  Uniroyal 
to  a  wide  range  of  affirmative  action  steps  tailored  to  remedy 
deficiencies  in  employment  practices  at  the  Mishawaka  facili¬ 
ty.  These  included  remedial  affirmative  action  goals  for 
minorities  and  women  to  increase  utilization  of  both  groups 
in  20  virtually  all-white,  all-male  blue  collar  and  white  collar 
job  groups;  recruiting;  job  counseling;  training;  exceptions 
for  affected  class  members  to  normal  shop  rules  for  bidding 
and  disqualification  from  certain  jobs;  job  posting  provi¬ 
sions;  and  recordkeeping  and  reporting  requirements. 

Suit  was  filed  by  the  Prudential  Insurance  Company  as  a 
result  of  the  Secretary’s  decision  on  July  27,  1980,  (Case  No. 
80-OFCCP-19,  23  FEP  CAses  493)  to  debar  Prudential  from 
future  government  contracts  for  its  failure  to  turn  over  per¬ 
sonnel  computer  tapes  during  a  compliance  review. 
Prudential  Insurance  Co.  of  America  v.  Marshall  (C.A.  No. 
80-2378).  A  consent  decree  was  entered  on  September  8,  1980, 
in  the  United  States  District  Court  for  the  District  of  New 
Jersey  in  which  Prudential  agreed  to  turn  over  its  computer 
personnel  tapes  with  assurance  of  proper  safeguards  for  the 
confidentiality  of  its  employees.  OFCCP  agreed  that  sanc¬ 
tions  would  not  be  sought  for  pre-1976  violations  in  keeping 
with  a  1976  conciliation  agreement  with  the  company  unless 
post- 1976  personnel  practices  perpetuated  pre-1976  viola¬ 
tions. 
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In  U.S.  DOL,  OFCCP  v.  Firestone  Tire  and  Rubber  Co. 
(Case  No.  80-OFCCP-15),  an  administrative  complaint  was 
filed  alleging  that  Firestone’s  affirmative  action  plan  for  its 
Orange,  Texas,  plant  violated  the  Executive  order  and  im¬ 
plementing  regulations  by  failing  to  calculate  and  declare 
underutilization  wherever  the  percentage  of  women  and 
minorities  in  its  workforce  was  less  than  in  the  available  labor 
market,  and  by  failing  to  establish  goals  and  timetables  and 
other  action-oriented  programs  to  correct  these  deficiencies. 
It  was  the  first  administrative  enforcement  proceeding 
brought  under  the  newly  adopted  expedited  hearing  regula¬ 
tions.  The  hearing  took  place  during  May  1980,  and  on  May 
29,  1980,  the  administrative  law  judge  issued  his  recom¬ 
mended  decision,  holding:  (1)  that  OFCCP’s  methodology 
for  calculating  and  declaring  underutilization  and  setting 
goals  substantially  changed  the  regulations  and  was, 
therefore,  amendatory  rather  than  interpretative;  (2)  that 
because  OFCCP’s  interpretations  had  not  been  published  for 
notice  and  comment  as  a  regulation,  it  could  not  be  imposed 
on  the  contractor;  and  (3)  that  Firestone’s  failure  to  have 
action-oriented  programs  did  not  warrant  sanctions  against 
it. 

On  July  13,  1980,  the  Secretary  issued  a  final  Ad¬ 
ministrative  Order  (23  FEP  Cases  215)  overruling  the  ALJ’s 
decision.  He  found  that  OFCCP’s  interpretation  of 
underutilization  is  exempt  from  the  Administrative  Procedure 
Act’s  notice  and  comment  requirements.  He  also  held  that 
Firestone  had  violated  the  Executive  order  and  its  implemen¬ 
ting  regulations  by  failing  to  correctly  declare  undertuiliza- 
tion  and  set  goals  and  timetables  and  by  failing  to  have  ade¬ 
quate  action-oriented  programs  aimed  at  correcting  problem 
areas  in  Firestone’s  utilization  of  minorities  and  women.  The 
Secretary  ordered  that  Firestone’s  current  contract  be  can¬ 
celled  and  that  Firestone  be  debarred  from  eligibility  for 
future  government  contracts.  Firestone  challenged  the 
Secretary’s  Order  by  bringing  a  declaratory  judgment  and  in¬ 
junctive  suit  in  the  United  States  District  Court  for  the 
Eastern  District  of  Texas,  Firestone  Synthetic  Rubber  & 
Latex  Co.  v.  Marshall  (C.A.  No.  B-80-499-CA).  On  July  17, 
1980,  the  district  court  granted  Firestone’s  preliminary  in¬ 
junction,  staying  implementation  of  the  sanctions  contained 
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in  the  Secretary’s  Order, _ F.Supp. _ (23  FEP  Cases  526). 

At  the  close  of  the  fiscal  year,  the  case  was  still  pending  in  the 
District  Court  for  Eastern  Texas. 

The  national  office  completed  four  administrative  en¬ 
forcement  hearings  carried  over  from  the  last  fiscal  year. 
Trial  was  completed  in  U.S.  DOL  and  Department  of  the 
Treasury  v.  Harris  Bank  and  Trust  Co.  (Case  No.  78- 
OFCCP-2),  a  case  involving  a  wide  range  of  banking  industry 
employment  practices  which  allegedly  discriminated  against 
women  and  minorities.  Post-trial  briefing  was  completed  in 
January  1980,  and  the  bank’s  motion  to  reopen  the  hearing 
record  was  denied  by  the  ALJ  in  mid-May.  The  recommended 
decision  of  the  ALJ  is  pending. 

A  122  day  administrative  trial  was  completed  in  U.S.  DOL 
v.  Kerr  Glass  (Case  No.  77-OFCCP-4).  The  issues  in  the  case 
involved  alleged  sex  discrimination  in  the  company’s  hiring, 
promotion  and  transfer  practices;  sexual  harassment;  the  ade¬ 
quacy  of  the  Department’s  conciliation  efforts;  and  the  com¬ 
pany’s  job  evaluation  plan,  which  allegedly  undervalued  the 
production  jobs  traditionally  held  by  women. 

The  division  also  completed  the  administrative  hearing  in 
U.S.  DOL  v.  Honeywell ,  Inc.  (Case  No.  77-OFCCP-3), 
which  charged  Honeywell  with  having  discriminated  against 
its  women  blue  collar  workers  in  job  assignment,  promotion 
and  seniority  practices.  The  parties  submitted  post-trial  briefs 
in  late  January,  1980,  and  the  ALJ’s  recommended  decision  is 
pending. 

Finally,  the  division  completed  the  hearing  in  U.S.  DOL 
v.  Priester  Construction  Co.  (Case  No.  78-OFCCP-l  1),  a  case 
involving  alleged  violations  of  minority  utilization  goals  and 
affirmative  action  obligations  by  a  construction  contractor 
under  the  Peoria  Hometown  Plan  bid  conditions.  The  trial 
was  concluded  in  mid-February  1980,  and  the  ALJ  issued  his 
recommended  decision  on  August  26,  1980.  He  found  that 
Priester  was  a  covered  contractor  subject  to  minority  utiliza¬ 
tion  goals  and  affirmative  action  obligations,  which  it  failed 
to  meet,  and  recommended  Priester’s  debarment  from  future 
government  contracts  unless  it  fully  complied  with  the  order 
and  regulations  during  a  60-day  grace  period.  Both  parties 
filed  exceptions  with  the  Secretary  to  the  ALJ’s  recommended 
decision. 
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On  August  26,  1980,  a  consent  decree  was  obtained  in 
U.S.  DOL  v.  DeWitt  Transfer  and  Storage  Co.  (Case  No.  79- 
OFCCP-12),  committing  the  trucking  company  to  an  af¬ 
firmative  action  program  under  which  it  would  conduct  a 
skills  assessment  of  all  its  employees  working  in  the  state 
whenever  a  vacancy  occured  in  a  job  category  in  which 
minorities  or  women  were  underutilized. 

The  division  expended  substantial  time  and  resources  in 
the  discovery  and  pre-trial  motion  stages  of  two  other  en¬ 
forcement  cases  pending  before  ALJs:  U.S.  DOL  v.  St.  Regis 
Paper  Co.  (Case  No.  78-OFCCP-l),  and  U.S.  DOL  v. 
Owens-Illinois ,  Inc.  (Case  No.  77-OFCCP-l  1),  both  of  which 
involved  claims  of  sex  discrimination. 

In  U.S.  DOL  v.  University  of  California,  Berkeley  (Case 
No.  78-OFCCP-7),  the  Secretary,  on  September  4,  1980,  23 
FEP  Cases  1117,  held  that  the  university  violated  the  Ex¬ 
ecutive  order  and  implementing  regulations  by  refusing  to 
permit  federal  compliance  officials  to  remove  their  notes  and 
various  university  records  from  the  campus.  In  contrast  to  the 
ALJ,  who  found  Berkeley  in  violation  but  characterized  its 
noncompliance  as  “technical,”  the  Secretary  found  the 
university’s  violations  sufficiently  substantive  and  serious  to 
warrant  cancellation  and  debarment  sanctions.  He  ordered 
Berkeley  to  grant  access  to  relevant  personnel  records  im¬ 
mediately,  but  postponed  the  effective  date  of  the  cancella¬ 
tion  and  debarment  sanctions  for  30  days  to  allow  the  univer¬ 
sity  reasonable  time  in  which  to  comply  with  the  Executive 
order  provisions  and  regulations.  During  the  30-day  period 
ordered  by  the  Secretary,  the  parties  negotiated  a  consent 
decree  under  which  OFCCP  was  permitted  to  copy  and 
remove  from  campus  the  documents  necessary  to  the  com¬ 
pliance  review  process. 

The  Secretary  rendered  a  final  Administrative  Order  in 
U.S.  DOL  and  Department  of  Housing  and  Urban  Develop¬ 
ment  v.  S.T.C.  Construction,  Inc.  (Case  No.  77-OFCCP-5), 
on  June  24,  1980,  finding  violations  of  the  contractor’s  af¬ 
firmative  action  obligations  and  imposing  cancellation  and 
debarment  sanctions.  He  also  issued  a  final  Administrative 
order  in  U.S.  DOL  and  Department  of  Housing  and  Urban 
Development  v.  PFG  &  Sons  Builders  and  Contractors,  Inc. 
(Case  No.  EO-78-2-CC),  on  June  3,  1980,  finding  that  PFG 
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had  made  virtually  no  effort  to  comply  with  its  affirmative 
action  obligations  under  the  Executive  order  and  imposing 
cancellation  and  debarment  sanctions. 

The  division  defended  the  Executive  order  enforcement 
program  against  several  federal  court  challenges.  In 
Construction  Workers  Association  v.  Costle ,  C.A.  No.  C77- 
1750-AJZ  (USDC,  N.D.  Cal.),  a  consent  decree  was  entered 
on  February  12,  1980,  terminating  a  challenge  to  OFCCP’s 
enforcement  efforts  in  the  northern  California  construction 
industry.  The  decree  commited  OFCCP  (1)  to  utilize  7  percent 
of  its  available  resources  for  construction  industry  com¬ 
pliance  efforts  in  northern  California,  (2)  to  establish  a 
system  for  identifying  and  monitoring  construction  contrac¬ 
tors  who  were  not  reviewed  within  the  preceding  12  months 
and  were  not  currently  meeting  applicable  minority  goals,  and 
(3)  to  submit  to  plaintiffs  monitoring  reports  every  six  mon¬ 
ths. 

In  Castillo  v.  Marshall ,  C.A.  No.  73-282-AJZ  (USDC, 
N.D.  Cal.),  the  district  court  entered  a  revised  stipulation  and 
order  of  dismissal  on  August  29,  1980,  resolving  a  challenge 
by  the  Legal  Aid  Society  of  Alameda  County  (LASAC)  to  the 
sufficiency  of  the  Executive  order  enforcement  program  with 
respect  to  northern  California  supply  and  service  contractors. 
Under  the  revised  order,  OFCCP  was  to  provide  to  LASAC 
semi-annual  reports  on  compliance  review  activity  in  North¬ 
ern  California  and  to  permit  LASAC  access  to  certain  com¬ 
pliance  review  files  for  a  two-year  period. 

Several  cases  are  still  pending  in  federal  district  courts. 
The  division  is  working  on  a  race  and  sex  discrimination  ac¬ 
tion  against  a  major  utility,  U.S.  v.  Duquesne  Light  Co ., 
C.A.  No.  75-1 1 10  (USDC,  W.D.  Pa.).  The  division  is  also  in¬ 
volved  in  negotiating  a  settlement  in  Continental  Casualty 
Co.  v.  Marshall ,  C.A.  No.  79C-3637  (USDC,  N.D.  Ill.),  an 
action  by  the  contractor  to  halt  OFCCP’s  ongoing  com¬ 
pliance  review. 

The  division  participated  in  several  important  court  vic¬ 
tories.  In  Liberty  Mutual  Insurance  Co.  v.  Friedman ,  485 
F.Supp.  695  (D.  Md.  1979),  the  district  court  rejected  the  in¬ 
surance  company’s  challenge  to  Executive  order  coverage, 
holding  that  the  company  was  a  covered  government  sub¬ 
contractor  because  it  underwrote  workers’  compensation  in- 
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surance  for  government  contractors.  Liberty  Mutual  ap¬ 
pealed  the  decision  to  the  United  States  Court  of  Appeals  for 
the  Fourth  Circuit,  and  oral  argument  was  heard  on  May  5, 
1980.  In  United  States  v.  New  Orleans  Public  Service ,  Inc., 
480  F.Supp.  705  (E.D.  La.  1979),  the  district  court  held  on  re¬ 
mand  that  the  public  utility  in  question  was  a  covered  govern¬ 
ment  contractor  subject  to  the  order  and  implementing 
regulations,  although  it  did  not  have  a  written  contract  which 
contained  the  Executive  order’s  equal  opportunity  clause. 
The  court  also  held  that  the  government’s  request  for  access 
to  conduct  a  compliance  review  without  a  prior  warrant  did 
not  violate  the  Fourth  Amendment  to  the  Constitution.  NOP- 
SI  appealed  the  decision  to  the  United  States  Court  of  Ap¬ 
peals  for  the  Fifth  Circuit  (C.A.  NO.  80-3043). 

The  United  States  Court  of  Appeals  for  the  Ninth  Circuit 
in  Legal  Aid  Society  of  Alameda  County  v.  Brennan ,  608 
F.2d  1319  (1979),  held  that  the  Executive  order  and  its  im¬ 
plementing  regulations  regarding  underutilization  and  goal 
setting  were  valid.  The  court  held  that  the  concept  of  ultimate 
goals,  although  not  specifically  set  forth  in  the  regulations, 
was  a  necessary  adjunct  to  the  express  affirmative  action  pro¬ 
visions  of  the  implementing  regulations.  The  Supreme  Court 
denied  the  contractor  associations’  petition  for  certiorari  in 
the  case  on  June  16,  1980  (447  U.S _ _  22  FEP  Cases  1832). 

The  division  also  worked  with  the  Justice  Department  on 
National  Bank  of  Commerce  v.  Marshall  (C.A.  No.  77-3060), 
a  case  involving  exhaustion  of  administrative  remedies, 
before  the  United  States  Court  of  Appeals  for  the  Fifth  Cir¬ 
cuit.  The  Fifth  Circuit  has  not  yet  rendered  a  decision  in  the 
case. 

The  division  assisted  the  Justice  Department  in  federal 
court  litigation  on  the  issue  of  obtaining  seniority  relief  under 
the  Executive  order.  Under  the  Supreme  Court’s  interpreta¬ 
tion  of  Section  703(h)  of  Title  VII  in  International 
Brotherhood  of  Teamsters  v.  United  States ,  431  U.S.  324 
(1977),  where  a  “bona  fide’’  seniority  system  is  challenged, 
seniority  relief  is  not  available  under  Title  VII  for  pre-Act  vic¬ 
tims  of  employment  discrimination  who  suffer  the  current  ef¬ 
fects  of  that  discrimination.  The  department,  however, 
believed  that  relief  available  under  the  Executive  order  is 
more  expansive  than  that  permitted  under  Title  VII.  Consis¬ 
tent  with  this  position,  the  division  assisted  the  Department  of 
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Justice  in  preparing  the  government’s  brief  in  U.S.  and 
EEOC  v.  Trucking  Management,  Inc.,  C.A.  No.  79-2103 
(D.C.  Cir.),  involving  a  challenge  to  the  trucking  industry’s 
seniority  and  no-transfer  rules.  The  lower  court  found  viola¬ 
tions  of  federal  anti-discrimination  requirements,  but  denied 
senority  relief  under  the  executive  order  on  the  basis  of  the 
Teamsters  interpretation  of  Section  703(h)  of  Title  VII.  See 

United  States  v.  Trucking  Management,  Inc., _ F.Supp. _ , 

20  FEP  Cases  342  (D.D.C.  1979).  The  government  appealed 
the  lower  court’s  decision  and,  at  the  close  of  the  fiscal  year, 
the  case  was  still  pending  in  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit. 

The  division  helped  prepare  the  government’s  brief  as 
amicus  curiae  in  Tangren  v.  Wackenhut  Services,  Inc.,  C.A. 
No.  79-3796  (9th  Cir.),  a  challenge  by  white  workers  to  an  af¬ 
firmative  action  program  adopted  by  the  employer  under  the 
Executive  order.  The  United  States  District  Court  for  Nevada 
rejected  the  plaintiff’s  claims  and  upheld  the  validity  of  the 
affirmative  action  steps,  including  modifications  of  seniority 
provisions,  480  F.Supp.  539  (1979).  The  plaintiffs  appealed 
the  case  to  the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit.  As  amicus,  the  government  argued  that  the  district 
court’s  findings  should  be  upheld. 

The  division  also  assisted  the  Justice  Department  in 
preparing  the  government’s  submission  in  United  States  v. 
Lee  Way  Motor  Freight,  Inc.,  C.A.  No.  72-445  (USDC, 
W.D.  Okla.),  on  remand  from  the  United  States  Court  of  Ap¬ 
peals  for  the  Tenth  Circuit, _ F.2d. _ ,  20  FEP  Cases  1345 

(1979).  On  remand,  the  government  argued  that  the  Executive 
order  authorizes  the  court  to  award  both  backpay  and  seniori¬ 
ty  relief,  despite  the  fact  that  seniority  relief  would  not  be 
available  under  Title  VII.  The  case  was  settled  for  more  than 
$1  million  in  backpay. 

In  addition,  the  division  assisted  OFCCP  with  its  regula¬ 
tion  revisions.  Final  rules  were  published  in  the  Federal 
Register  on  December  28,  1979,  which:  (1)  instituted  a  new 
expedited  hearing  process  (41  C.F.R.  §60-30.31  through  §60- 
30.37)  which  should  substantially  reduce  trial  time  in  non¬ 
complex  issue  cases;  (2)  formalized  OFCCP’s  longstanding 
policies  concerning  conciliation  agreements  (41  C.R.F.  §60- 
1.33  through  §60-1.34);  and  (3)  added  new  provisions  requir- 
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ing  contractors  to  provide  the  Department  with  annual  af¬ 
firmative  action  plan  summaries  (41  C.F.R.  §60-2.14).  On 
February  12,  1980,  the  department  published  a  final  rule 
authorizing  the  OFCCP  director  to  delegate  certain  functions 
concerning  all  OFCCP-administered  programs  to  such 
specified  officials  as  OFCCP  assistant  regional  ad¬ 
ministrators  and  for  the  director  or  his/her  designee  to  refer 
enforcement  proceedings  directly  to  the  associate  solicitor  for 
civil  rights  or  the  regional  solicitors. 

The  division  also  assisted  OFCCP  in  the  preparation  of 
extensive  proposed  revisions  to  41  C.F.R.  Chapter  60,  which 
were  published  for  comment  December  28,  1979,  (44  F.R. 
77006).  If  adopted  as  proposed,  they  would  consolidate  and 
make  uniform  procedures  for  administering  OFCCP  enforce¬ 
ment  programs,  update  OFCCP’s  sex  discrimination 
guidelines  (41  C.F.R.  Part  60-20)  on  such  issues  as  sexual 
harassment  in  the  workplace  and  pregnancy,  and  add  a  new 
preliminary  enforcement  mechanism  to  existing  hearing  rules 
(proposed  41  C.F.R.  §60-30.38). 

On  January  22,  1980  (45  F.R.  4954),  proposed  regulations 
were  published  addressing  the  issue  of  whether  and  under 
what  circumstances  contractors  may  pay  employees’  member¬ 
ship  dues  for  private  clubs  with  discriminatory  membership 
practices.  On  February  1,  1980,  OFCCP  and  EEOC  pub¬ 
lished  a  joint  proposal  interpreting  the  relationship  between 
employment  discrimination  and  the  application  of  employ¬ 
ment  policies,  practices  and  plans  regarding  reproductive 
hazards  (45  F.R.  7514). 

The  Department’s  motion  for  summary  judgment  in  E.  E. 

Black  Ltd.  v.  Marshall ,  C.A.  No.  79-0132, _ F.Supp. _ ,  23 

FEP  Cases  1253  (September  5,  1980),  its  first  enforcement 
case  under  Section  503  of  the  Rehabilitation  Act  of  1973  to 
reach  the  courts,  was  granted  in  part  by  the  United  States 
District  Court  for  the  District  of  Hawaii.  This  case  involved 
the  refusal  of  E.  E.  Black,  a  large  construction  contractor  in 
Honolulu,  to  hire  a  man  as  an  apprentice  carpenter  because 
of  a  congenital  back  anomaly  which  it  felt  would  lead  to  in¬ 
jury  in  the  future.  The  court  upheld  the  Assistant  Secretary’s 
decision  that  an  individual  who  is  fully  capable  of  working 
but  is  perceived  by  a  government  contractor  as  presenting  a 
risk  for  becoming  disabled  in  the  future  is  a  “handicapped  in¬ 
dividual”  protected  by  the  statute.  E.  E.  Black’s  argument 
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that  the  statute  was  unconstitutionally  vague  was  rejected,  the 
court  holding  that  the  breadth  of  protection  intended  by  Con¬ 
gress  was  clear  in  the  legislative  history.  The  court  left  open 
the  question  whether  the  back  anomaly  was  of  such 
significance  that  it  presented  a  high  risk  of  injury  which 
would  justify  E.  E.  Black’s  refusal  to  hire. 

In  a  private  action  under  Section  503  in  federal  district 
court  in  New  York,  the  Department  of  Labor  submitted  an 
amicus  curiae  brief  which  was  relied  upon  in  part  by  the  court 
in  holding  that  private  right  of  action  is  implicit  in  the  statute. 
Chaplin  v.  Consolidated  Edison  Co . ,  482  F.Supp.  1165 
(S.D.N.Y.,  Jan.  13,  1980). 

A  major  reorganization  of  administration  and  enforce¬ 
ment  of  all  laws  prohibiting  discrimination  in  Department  of 
Labor  grant  programs  was  approved  by  the  Secretary  and  was 
to  be  in  operation  by  fiscal  year  1981.  As  part  of  this 
reorganization,  a  new  Office  of  Civil  Rights  is  to  be  esta¬ 
blished  in  the  Office  of  the  Secretary  with  Department-wide 
authority  for  investigation  and  enforcement  under  such  laws 
as  Title  VI  of  the  Civil  Rights  Act  of  1964,  the  nondiscrimina¬ 
tion  provisions  of  the  Comprehensive  Employment  and 
Training  Act  (CETA)  and  Section  504  of  the  Rehabilitation 
Act  and  the  Age  Discrimination  Act  of  1975.  Revised  regula¬ 
tions  under  these  sections  were  proposed  and  sent  to  the 
Justice  Department  for  review  prior  to  their  being  published. 

Final  regulations  implementing  Section  504  of  the 
Rehabilitation  Act  with  respect  to  Department  of  Labor  pro¬ 
grams  were  published  on  October  7,  1980. 

Employment  and  Training  Legal  Services 

This  division  completed  the  regulatory  framework  for  the 
conversion  of  the  vast  majority  of  litigation  arising  under  the 
Comprehensive  Employment  and  Training  Act  (CETA)  from 
complex  and  expensive  court  proceedings  to  administrative 
adjudicative  proceedings  before  the  Department’s  ad¬ 
ministrative  law  judges.  This  conversion  was  the  result  of  an 
amendment  to  the  Act  in  1978  which  transferred  judicial 
review  of  final  agency  action  on  individual  complaints  from 
the  district  courts  to  the  U.S.  courts  of  appeals.  The  require¬ 
ment  for  the  exhaustion  of  administrative  proceedings  prior 
to  judicial  review  enabled  the  Department’s  attorneys  to  han¬ 
dle  the  mounting  caseload.  Especially  notable  in  this  regard 
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was  the  favorable  decision  rendered  by  the  U.S.  Court  of  Ap¬ 
peals  for  the  Second  Circuit  in  CETA  Workers  Organizing 
Committee,  et  al.  v.  Marshall,  et  al .,  617  F.2d  926  (2d  Cir. 
1980),  holding  that  the  CETA  administrative  procedure  is  an 
effective  remedy  and  must,  therefore,  be  exhausted  prior  to 
court  review  of  agency  action.  Accordingly,  the  decision 
upheld  the  Department’s  interpretation,  reflected  in  the 
regulations,  that  CETA  was  not  intended  to  establish  new 
private  rights  of  action.  This  ruling  restricted  the  number  of 
cases  that  can  be  brought  by  outside  parties  under  the  statute 
and  confined  the  vast  majority  of  individual  claims  to  the  ad¬ 
ministrative  complaint  process  established  under  the  Act. 
Similar  decisions  were  obtained  from  eight  separate  U.S. 
district  courts. 

In  City  of  Boston  v.  Secretary  of  Labor,  631  F.2d  156  (1st 
Cir.,  Sept.  23,  1980),  the  court  upheld  the  Secretary’s  deter¬ 
mination  that  a  “conditional  employee’’  hired  into  a  CETA 
funded  position  became  a  CETA  participant  entitled  to  in¬ 
voke  procedural  rights  under  the  CETA  regulations  when  ter¬ 
minated  for  health  reasons  after  two  days  of  employment. 
The  court  found  that  while  the  CETA  regulations  do  not  re¬ 
quire  a  courtroom  type  hearing  in  the  traditional  sense,  they 
do  require  a  hearing  at  the  prime  sponsor  level.  “This  re¬ 
quires,  at  the  minimum,  an  opportunity  to  confront  the  deci¬ 
sionmaker  with  evidence  and  arguments  in  support  of  the  par¬ 
ticipant’s  positions,’’  the  court  said. 

Also,  in  order  to  aid  the  CETA  administrative  hearing 
process,  the  division  (with  the  assistance  of  the  Employment 
and  Training  Administration)  completed  the  first  phase  of  a 
major  project  to  digest  significant  CETA  administrative  deci¬ 
sions.  The  digest  will  substantially  benefit  the  ETLS  staff, 
program  managers  and  CETA  recipients  as  well  as  the  pro¬ 
gram  auditors  who  perform  oversight  functions  necessary  to 
prevent  fraud  and  abuse. 

The  division  successfully  concluded  two  district  court 
cases  in  the  employment  service  area  which  had  been  pending 
for  over  eight  years.  In  NAACP  v.  Marshall ,  360  F.  Supp. 
1003  (D.D.C.  1973),  a  favorable  settlement  was  negotiated, 
ending  that  litigation  and  implementing  the  administrative 
reforms  begun  in  1972  regarding  the  provision  of  adequate 
employment  services  to  migrant  and  seasonal  farmworkers. 
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In  Pegues  v.  The  Mississippi  State  Employment  Service  and 
Marshall ,  488  F.  Supp.  239  (N.D.  Miss.  1980),  the  Depart¬ 
ment  successfully  defended  the  United  States  Employment 
Service’s  testing  and  job  placement  policies. 

The  1976  amendments  to  the  Federal  Unemployment  Tax 
Act  (FUTA)  extending  unemployment  insurance  coverage  to 
State  and  local  government  employees  as  well  as  to  employees 
of  church-related  elementary  and  secondary  schools 
generated  major  constitutional  challenges.  In  State  of  New 
Hampshire  Department  of  Employment  Security  v.  Marshall , 
616  F. 2d  240  (1st  Cir.  1980),  and  in  County  of  Los  Angeles  v. 
Marshall  (D.C.  Cir.,  not  reported),  the  courts  upheld  the 
Act’s  coverage  of  State  and  local  government  employees,  con¬ 
cluding  that  the  “state’s  rights”  constitutional  infirmity  in¬ 
voked  by  the  Supreme  Court  in  the  case  of  wage-hour 
coverage  of  State  and  local  government  employees  did  not  ap¬ 
ply  to  FUTA,  which  rests  upon  the  Federal  Government’s 
taxing  and  spending  powers.  Supreme  Court  review  was 
denied.  On  the  issue  of  church-related  elementary  school 
coverage,  the  Supreme  Court  of  South  Dakota  upheld  the 
position  of  the  Secretary,  predicated  upon  statutory  and  First 
Amendment  grounds,  and  construed  the  1976  amendments  as 
requiring  unemployment  compensation  protection  for 
employees  of  such  schools.  St.  Martin  Evangelical  Lutheran 
Church,  et  al.  v.  The  State  of  South  Dakota ,  290  N.W.  2d  845 
(1980).  The  employer  filed  a  petition  for  certiorari  in  the  U.S. 
Supreme  Court  (No.  80-120).  The  Department  has  also 
sought  Supreme  Court  review  of  an  adverse  decision  reversing 
the  Secretary’s  position  on  this  issue  in  States  of  Alabama  and 
Nevada  v.  Marshall ,  626  F.2d  366  (5th  Cir.,  1980)  petition  for 
cert,  pending,  No.  80-922. 

Another  constitutional  issue  was  raised  in  Decker  v.  U.S. 
Department  of  Labor,  473  F.  Supp.  770  (E.D.  Wise.  1980),  in 
which  taxpayers  challenged  the  use  of  federal  money  under 
Title  II  to  fund  CETA  positions  in  sectarian  schools.  The 
district  court’s  decision  that  such  funding  was  prohibited  by 
the  Constitution  was  affirmed  by  the  Court  of  Appeals  for 
the  Seventh  Circuit.  A  petition  for  rehearing  filed  by  a 
religious  organization  as  intervenor  is  pending  in  the  court  of 
appeals. 
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In  addition  to  these  litigation  activities,  legal  advisory  ser¬ 
vices  continued  at  a  high  rate.  In  March  1980  the  division 
cleared  a  final  rule  consolidating  the  Department’s  regula¬ 
tions  establishing  minimum  standards  for  migrant  and 
seasonal  farmworker  housing.  The  new  rule,  codified  at  20 
CFR  Part  654,  requires  that  housing  constructed  after  April 
3,  1980,  meet  the  standards  established  by  the  Occupational 
Safety  and  Health  Administration.  Existing  housing  which 
complies  with  the  ETA  standard  would  be  accepted  provided 
it  has  been  registered  with  ETA  and  continues  to  satisfy  ETA 
standards. 
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Policy,  Evaluation, 
and  Research 

The  Office  of  the  Assistant  Secretary  for  Policy,  Evaluation 
and  Research  (ASPER),  in  cooperation  with  the  Employment 
and  Training  Administration’s  (ETA)  Youth  Office,  played  a 
major  role  in  developing  the  Administration’s  $2  billion 
youth  initiative  presented  to  Congress  in  early  1980.  This 
legislation,  which  emphasizes  basic  literacy,  workplace  skills, 
performance  standards,  and  administrative  streamlining,  is 
the  outgrowth  of  an  extensive  review  process  in  which 
ASPER  also  took  the  lead  responsibility.  In  order  to  ease  im¬ 
plementation  of  the  new  legislation,  ASPER  launched  several 
research  projects  which  are  expected  to  provide  valuable 
technical  assistance  when  the  new  policy  is  in  place. 

During  FY  1980,  ASPER  provided  research  and  analytical 
support  for  the  development  of  performance  standards  for 
the  CETA  management  system.  A  simulation  model  was 
developed  which  will  incorporate  data  on  local  economic  con¬ 
ditions  and  demographic  characteristics  of  enrollees  so  that 
local  standards  can  be  set.  ASPER  worked  with  ETA  and  the 
Law  Enforcement  Assistance  Administration  (LEAA)  on  an 
agreement  to  leverage  additional  funds  for  the  employment 
needs  of  offenders,  to  provide  for  joint  efforts  in  research 
and  demonstration,  and  to  promote  technology  transfer  to 
CETA  prime  sponsors.  This  agreement  mandates  an  ongoing 
monitoring  group  which  would  recommend  the  program  and 
policy  directions  to  be  pursued. 

The  Department  began  implementing  the  Employment 
Opportunities  Pilot  Program,  a  controlled  field  test  of  the 
jobs  component  of  proposed  welfare  reform  legislation, 
which  is  now  fully  operating  in  14  sites  throughout  the  coun¬ 
try.  All  able-bodied  welfare  applicants  and  recipients  in  the 
test  sites  are  being  offered  public  service  jobs  or  training  in¬ 
stead  of  cash  benefits  if  they  cannot  find  a  regular  job  with 
project  assistance.  Data  are  being  collected  from  participants 
and  employers  to  determine  the  most  effective  approaches  to 
implementing  the  program  nationwide.  Although  no 
definitive  results  are  yet  available,  early  indications  point  to 
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higher-than-expected  rates  of  placement  into  regular  jobs 
after  participation  in  supervised  group  job  search  activities. 

ASPER  designed  and  is  planning  to  implement  the 
Positive  Adjustment  Assistance  demonstration  projects  in 
about  10  communities.  This  project  is  designed  to  assess  the 
merits  of  different  methods  and  incentives  for  retraining  and 
relocating  workers  displaced  because  of  plant  closings  or  per¬ 
manent  workforce  reductions. 

ASPER  instituted  a  new  process  by  which  the  Depart¬ 
ment’s  research  and  development  projects  are  developed  and 
implemented.  This  process,  which  devises  a  set  of  major 
research  hypotheses  for  each  agency  and  develops  detailed 
research  plans  and  budgets  around  the  hypotheses,  allows  the 
Department  to  set  priorities;  include  the  direct  participation 
of  the  Secretary  and  his  senior  staff;  ensure  that  research  pro¬ 
jects  are  developed  through  policy,  evaluation  and  research 
groups,  program  administrators,  and  ASPER;  and  provide  a 
long  range  research  mechanism. 

ASPER,  in  cooperation  with  the  Treasury  Department, 
completed  an  analysis  of  the  employee  compensation  compo¬ 
nent  of  the  Chrysler  Loan  Guarantee.  ASPER  also  worked 
with  the  Employment  Standards  Administration  (ESA)  to 
substantially  complete  an  estimate  of  the  universe  of  handi¬ 
capped  workers  eligible  for  affirmative  action  protection 
under  Section  503  of  the  Rehabilitation  Act  of  1974. 

ASPER  completed  a  labor-management  research 
priorities  report  for  the  Secretary  on  major  issues  in  industrial 
relations.  A  demonstration  project  design  was  drafted  for 
testing  the  feasibility  of  utilizing  labor-management  commit¬ 
tees  as  a  compliance  alternative  to  the  Occupational  Safety 
and  Health  Administration  (OSH A)  scheduled  inspections. 

With  the  assistance  of  such  agencies  as  the  National  In¬ 
stitute  of  Occupational  Safety  and  Health  and  the  Social 
Security  Administration,  ASPER  completed  an  interim 
report  to  Congress  on  occupational  diseases.  This  report  pro¬ 
vided  a  new  basis  for  the  legislative  debate  over  how  to  insure 
better  compensation  for  the  nearly  two  million  workers 
estimated  to  have  been  disabled  by  some  kind  of  occupational 
disease.  ASPER  also  assisted  OSHA  in  efforts  to  find  better 
ways  to  evaluate  the  impact  of  safety  improvement  programs 


140 


and  to  target  enforcement  efforts  more  precisely  on  those 
establishments  with  safety  problems. 

During  FY  1980,  ASPER  completed  a  computer  simula¬ 
tion  model  of  the  Unemployment  Insurance  (UI)  system  and 
used  it  to  make  projections  of  the  cost  of  various  proposals  of 
the  National  Commission  on  Unemployment  Compensation 
(NCUC)  and  for  projecting  UI  exhaustion  rates.  ASPER  also 
provided  analytical  support  to  NCUC.  Four  papers,  written 
by  ASPER  staff  and  to  be  published  by  the  Commission, 
cover  such  areas  as  payroll  tax  versus  general  revenue  financ¬ 
ing  for  UI,  loans  to  the  state  trust  fund  accounts,  trends  in  the 
UI  weekly  benefit  amount,  and  the  effects  of  alternative  max¬ 
imum  weekly  benefit  amount  standards. 

In  cooperation  with  ETA,  ASPER  developed  a  sup¬ 
plemental  extended  UI  benefits  program  called  Federal  Sup¬ 
plemental  Compensation  to  alleviate  the  problem  of  large 
numbers  of  UI  claimants  exhausting  their  benefits  during  the 
current  recession.  Legislation  was  prepared  and  introduced  to 
Congress  as  part  of  the  President’s  program  to  deal  with  the 
effects  of  the  recession.  ASPER  and  ETA  worked  to  further 
the  development  of  the  Continuous  Wage  and  Benefit  History 
(CWBH)  data  program.  Evaluation  of  several  questions  on 
the  survey  instrument  led  to  revisions  which  will  improve  the 
reliability  of  the  data.  The  CWBH  data  system,  once  it  is 
developed,  will  become  a  valuable  research  and  management 
tool. 

In  conjunction  with  the  Office  of  the  Secretary,  ASPER 
conducted  two  conferences  on  industrial  policy  options  and 
initiatives,  inviting  senior  level  representatives  from  business, 
labor  and  government.  A  major  interagency  research  project 
with  Nobel  Prize  recipient  Lawrence  Klein  was  developed  to 
conduct  an  economic  evaluation  of  industry-specific 
developmental  policies. 

ASPER  provided  the  lead  coordination  and  analysis  of 
the  employment  impacts  of  energy.  Working  with  the  Depart¬ 
ment  of  Energy,  the  Bureau  of  Labor  Statistics  and  research 
contractors,  estimates  of  the  impact  of  the  President’s  energy 
proposal  were  completed.  Work  was  begun  on  analyzing  the 
Department’s  activities  with  respect  to  the  Administration’s 
synfuels  initiatives. 
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Further  progress  was  made  during  FY  1980  in  implement¬ 
ing  Executive  Order  12044,  Improving  Government  Regula¬ 
tions.  ASPER  assisted  various  Departmental  agencies  in 
preparing  Regulatory  Analyses  and  conducted  an  extensive 
review  of  the  Departmental  entries  to  the  Regulatory  Calen¬ 
dar.  An  interagency  coordinating  committee  was  established 
to  insure  a  coordinated  Departmental  position  on  regulatory 
reform  bills  being  examined  by  the  Regulatory  Analysis 
Review  Group  and  Congress. 

During  FY  80,  ASPER  committed  over  $3.2  million  for 
contractual  research  activities.  Projects  related  to  Employ¬ 
ment  and  Training  issues  accounted  for  $1.9  million.  The 
largest  single  project  was  a  contract  of  $602,637  on  an 
economic  evaluation  of  industry-specific  development 
policies.  Projects  on  dislocation  and  worker  adjustment 
(funded  primarily  through  interagency  transfers)  totalled 
$563,750. 
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Office  of  the 
Assistant  Secretary  for 
Administration 
and  Management 

Under  the  overall  leadership  of  the  Assistant  Secretary  for 
Administration  and  Management,  and  the  more  specific 
direction  and  guidance  of  the  Director  of  Personnel  Manage¬ 
ment,  the  department  continued  to  make  significant  progress 
in  its  effort  to  successfully  implement  the  Civil  Service 
Reform  Act  of  1978  (CSRA).  Implementation  continued  at 
two  levels,  namely,  the  Senior  Executive  Service  (SES)  and 
Merit  Pay  for  Managers  (GS  13-15). 

At  the  SES  level,  the  first  complete  annual  cycle  of  per¬ 
formance  standards,  performance  appraisals,  and  pay  awards 
was  carried  out  and  a  development  program  was  designed  for 
SES  incumbents.  Also  an  SES  Candidates  program  was 
designed  and  implemented.  This  was  the  first  Cabinet-level 
Candidates  program  approved  by  the  Office  of  Personnel 
Management  (OPM). 

At  the  Merit  Pay  Manager  level  a  new  performance  stan¬ 
dards  and  appraisal  system  was  designed  and  subsequently 
approved  by  OPM  to  take  effect  Oct.  1,  1980.  To  prepare  for 
implementing  the  new  system,  a  training  program  was  de¬ 
signed  and  presented  to  almost  3,000  Merit  Pay  Managers.  A 
compensation  award  system  was  also  designed  which,  follow¬ 
ing  computer  testing,  will  be  submitted  for  OPM  approval 
early  inFY81. 

In  an  effort  to  significantly  upgrade  the  department’s 
management  development  efforts,  a  major  review  of  super¬ 
visory  training  in  the  department  was  completed  by  an  Ad¬ 
visory  Committee  and  a  redesign  of  selected  training  pro¬ 
grams  was  initiated. 

OASAM  continued  to  play  a  lead  role  under  the  Office  of 
Management  and  Budget’s  Financial  Priorities  Program  to 
improve  the  department’s  systems  of  financial  management 
and  control  in  the  areas  of  audit  follow-up  and  debt  collec¬ 
tion.  Several  initiatives  were  also  undertaken  to  improve  the 
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department’s  accounting  operations,  including  decentraliza¬ 
tion  of  accounting  input  and  voucher  audit  to  all  department 
agencies.  Financial  and  administrative  operations  data  of  the 
Mine  Safety  and  Health  Administration  was  merged  into  the 
department’s  accounting  and  management  information 
system,  thus  providing  a  common  data  base  in  support  of 
departmental  oversight  and  policy  making  responsibilities. 

Accounting  data  is  being  automated  which  will  allow  for 
the  direct  entry  of  accounting  transactions  into  the  integrated 
accounting  system.  Planning  was  begun  for  modernizing  and 
decentralizing  the  payroll  system,  including  a  fundamental 
redesign,  incorporating  changes  resulting  from  the  Civil  Ser¬ 
vice  Reform  Act,  Flexitime  and  other  new  developments. 

The  department  successfully  implemented  the  Federal 
Procurement  Data  System  which  provides  the  Congress  and 
the  public  with  information  on  the  department’s  procurement 
activities.  Another  system  implemented  within  OASAM,  the 
Automated  Budget  Projection  Report,  provides  managers 
with  a  forecasting  capability  enabling  them  to  improve  their 
utilization  of  budgetary  resources.  Development  also  began 
on  an  Automated  Position  Control  System  which  will  assist 
managers  in  better  utilizing  personnel  resources. 

Significant  progress  was  registered  again  in  the  depart¬ 
ment’s  Equal  Employment  Opportunity  Program  despite  the 
employment  freeze  and  the  many  changes  in  the  affirmative 
action  planning  process  required  by  EEOC.  During  FY  1980 
the  number  of  blacks  increased  from  4,760  (22.0%)  to  4,867 
(22.3%),  the  number  of  Hispanics  increased  from  824  (3.8%) 
to  995  (4.6%),  and  the  number  of  Asian  Americans  increased 
from  195  (.9%)  to  209  (1.0%)  with  major  increases  occurring 
in  professional  occupations.  The  number  of  blacks  increased 
to  2,253  or  14.7%  of  the  professional  workforce,  while  the 
number  of  Hispanics  increased  to  677,  for  a  representational 
rate  of  4.4%.  Women  as  a  group  also  made  substantial  gains 
in  professional  occupations,  increasing  representation  by  3.1 
percentage  points  to  26. 1  % . 

Internal  Safety  and  Occupational  Health  Programs  con¬ 
tinued  to  expand  in  scope  and  depth  with  the  addition  of  new 
safety  and  health  personnel  and  the  introduction  of  new  com¬ 
prehensive  programs.  A  computerized  Accident  Reporting 
System  was  developed  and  is  now  on  line.  Continuing  em¬ 
phasis  on  a  safe  environment  for  Corpsmembers  has  been  a 
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prime  objective  as  new  Job  Corps  Centers  continue  to  become 
operational  at  a  rate  of  approximately  two  a  month. 

Expansion  of  ongoing  programs  and  the  addition  of  new 
ones  in  the  Health  Services  Division  has  increased  the  number 
of  programs  available  for  employees.  New  and  ongoing  pro¬ 
grams  include  but  are  not  limited  to:  sickle  cell  anemia, 
alcohol  and  drug  abuse,  heart  disease,  cancer  and  diabetes. 
An  active  program  of  safety  and  health  inspections  and 
evaluations  was  pursued  during  FY  1980  which  included  22 
Job  Corps  Center  preactivation  reviews,  13  Job  Corps  follow¬ 
up  inspections,  safety  and  health  evaluations  in  ten  regions 
and  nine  agencies,  and  16  staff  assistance  visits. 

Foremost  among  the  internal  labor-management  relations 
activities  of  the  department  was  the  successful  completion  of 
negotiations  on  a  new  three-year  collective  bargaining  agree¬ 
ment  with  AFGE  Local  No.  12.  The  agreement,  covering 
more  than  6,500  employees  in  the  D.C.  metropolitan  area, 
contains  significant  and  innovative  provisions  in  several  areas 
affecting  employee  working  conditions,  including  flexitime, 
child  rearing  leave,  safety  and  health,  and  upward  mobility. 
To  insure  uniform  implementation  and  administration  of 
provisions  of  the  agreement,  more  than  300  senior  executives 
(GS-15  and  above)  and  more  than  500  mid-level  supervisors 
(GS-14  and  below)  were  briefed  on  the  details  of  the  Agree¬ 
ment. 

To  determine  how  well  regional  OASAM  offices  support 
agency  field  components,  and  to  initiate  any  needed  im¬ 
provements,  the  program  of  Operational  Effectiveness 
Reviews  (OERs)  was  continued.  OERs  were  conducted  in  the 
Chicago,  San  Francisco,  Kansas  City  and  Denver  regions. 

An  effort  to  apply  uniform  work  measurement  techniques 
to  department  operations  was  also  initiated.  A  prototype 
system  is  under  development  which,  if  successful,  will  be 
tested  throughout  OASAM.  The  objective  is  to  relate  both 
employee  time  and  dollar  costs  to  end  products. 

OASAM  continued  to  play  a  lead  role  in  response  to  the 
President’s  Reporting  Burden  Reduction  Program.  Repetitive 
public  use  reports  were  reduced  from  195  to  190,  and 
associated  burden  hours  decreased  by  one  million  hours. 

A  Committee  on  Internal  Productivity  and  Quality  of 
Working  Life  (QWL),  began  to  promote  the  establishment  of 
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QWL  projects  in  all  agencies,  both  in  the  National  Office  and 
in  the  Regions.  Productivity  measurement  was  established  in 
three  additional  components  of  the  department,  increasing 
the  total  number  of  reported  measures  by  22  percent. 

OASAM’s  Office  of  Procurement  fully  implemented  an 
automated  system  for  its  small  purchase  function.  Concur¬ 
rent  with  this  implementation,  small  purchase  authority  was 
delegated  to  all  major  headquarters  agencies. 

An  automated  on-line  system  for  circulation  significantly 
streamlined  operations  and  improved  the  Library’s  access  to 
and  controls  over  its  collection.  Through  the  end  of 
September  over  9,100  book  titles  and  1,300  patron  records 
have  been  entered  into  the  system. 

A  Telephone  Cost  Reduction  Program  was  initiated 
within  the  National  Office  in  the  first  quarter  of  the  year. 
Results  through  the  third  quarter  project  a  17.4  percent 
reduction  in  FTS  calling  volume  throughout  the  fiscal  year. 

A  Directorate  of  Information  Technology  was  established 
during  the  year  with  responsibility  for  Automated  Data  Pro¬ 
cessing  (ADP),  Data  Telecommunications,  and  Word  Pro¬ 
cessing  Technology  under  a  decentralized  concept  of  opera¬ 
tions.  This  functional  arrangement  is  aimed  at  establishing  a 
framework  of  policy  and  standards  that  will  guide  agencies  in 
their  applications  of  the  technology  and  provide  for  technical 
advice  and  independent  review  of  the  agencies’  use  of  in¬ 
formation  technology. 

Regional  OASAM  offices  had  significant  roles  to  play  in 
department  activities.  For  example,  the  Kansas  City 
ROASAM  implemented  a  Pilot  Fitness  program  for 
managers  aimed  at  supporting  expanded  efforts  to  focus  at¬ 
tention  on  employee  fitness  and  health  in  the  department.  In 
Seattle,  the  RA-OASAM  has  taken  active  leadership  in 
establishing  a  regional  Federal  Productivity  Board.  The  ob¬ 
jectives  of  this  Board  are  to  improve  the  public  image  of  the 
Federal  service,  building  confidence  and  pride  among  Federal 
employees,  and  encouraging  and  supporting  improved  pro¬ 
ductivity  in  the  Federal  service.  Efforts  were  undertaken  in 
the  Philadelphia  ROASAM  to  increase  productivity  through 
automated  processing  of  expenditure  transactions  for 
telephones  and  GSA  automobiles.  The  success  of  this  effort 
has  resulted  in  a  recommendation  by  the  Comptroller  for 
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department  wide  system  adoption  which  would  improve  ac¬ 
curacy  and  timeliness  and  substantially  decrease  the  volume 
of  paperwork  processed  in  the  accounting  department. 
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Women’s 

Bureau 

Women’s  Bureau  (WB)  initiatives  during  FY  1980  reflected  its 
commitment  to  the  goal  of  expanding  employment  op¬ 
portunities  for  all  women,  especially  those  encountering  par¬ 
ticular  disadvantages  in  the  labor  market.  An  overriding  con¬ 
cern  was  how  the  growing  number  of  women  workers  would 
be  accommodated  or  distributed  in  occupations  and  in¬ 
dustries.  Over  the  year,  the  number  of  women  in  the  labor 
force  rose  from  43.6  to  44.8  million. 

The  WB’s  60th  anniversary  was  observed  with  a  national 
conference  that  focused  on  a  variety  of  employment  issues 
facing  women  in  the  80’ s,  and  with  several  smaller  regional 
conferences. 

At  the  High-Level  Conference  on  the  Employment  of 
Women  in  Paris,  sponsored  by  the  Organization  for 
Economic  Cooperation  and  Development;  the  World  Con¬ 
ference  for  Women  in  Copenhagen;  and  the  International 
Labor  Organization  Conference  in  Geneva,  the  WB  played  an 
important  role  in  developing  international  employment  policy 
for  women. 

The  WB  worked  to  implement  CETA  and  affirmative  ac¬ 
tion  regulations  to  increase  the  participation  of  women  in  ap¬ 
prenticeship  and  construction  work.  In  cooperation  with 
ETA,  WB  monitored  31  CETA-funded  displaced  homemaker 
programs  and  a  number  of  other  programs  designed  to  im¬ 
prove  the  employability  of  women. 

The  Bureau  provided  outreach  to  women  with  special 
employment  needs — young  women  including  teen  mothers; 
Black,  Hispanic,  Indian,  and  Asian/Pacific  American 
women;  women  offenders;  rural  women;  and  women  business 
owners.  Through  demonstration  model  projects,  seminars, 
workshops  and  other  approaches,  resources  were  directed  to 
these  target  groups. 

Apprenticeship  and  Other  Nontraditional  Jobs  for  Women 

The  Bureau  continued  to  coordinate  efforts  to  provide 
women  access  into  apprenticeship  programs  and  construction 
employment.  WB  brought  together  about  30  prime  sponsors 
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and  YWCA  leaders  to  create  support  for  and  give  impetus  to 
the  YWCA  Jobs  Network  Program,  which  is  aimed  at  pro¬ 
viding  outreach  to  women  and  ultimately  placing  them  in  ap- 
prenticeable  and  other  nontraditional  jobs.  This  program  car¬ 
ried  out  an  analysis  of  demand  for  construction  trades  and 
identified  areas  with  no  existing  outreach  program. 

The  apprenticeship  program  for  women  in  prison,  an  in¬ 
itiative  undertaken  in  conjunction  with  BAT  and  the  Federal 
Prison  System,  moved  into  a  second  phase.  In  March,  a 
meeting  at  the  Federal  Correctional  Institution  for  Women  at 
Alderson,  W.  Va.,  to  encourage  apprenticeship  training  in 
State  prisons  for  women,  demonstrated  how  the  program 
works  at  Alderson  and  how  States  can  adapt  programs  now 
operating  at  the  four  Federal  prisons  that  house  women. 

The  training  manual  on  women  in  apprenticeship  was 
completed.  It  will  be  used  in  training  sessions  with  employers, 
union  officials,  program  operators,  women’s  organizations, 
and  potential  women  apprentices.  The  manual  describes 
techniques  for  recruiting  and  placing  women  in  appren¬ 
ticeship  programs  and  provides  an  awareness  as  to  why 
women  must  have  access  to  those  opportunities.  When  the 
manual  becomes  available  early  in  FY  1981  it  will  be  used 
across  the  country  and  should  help  the  Department’s  af¬ 
firmative  action  policies  improve  apprenticeship  op¬ 
portunities  for  women. 

WB  also  prepared  and  distributed  a  revised  and  expanded 
version  of  its  comprehensive  bulletin  “A  Woman’s  Guide  to 
Apprenticeship,”  and  a  related  leaflet, “Women  in  Appren¬ 
ticeship:  There’s  a  Future  in  It.” 

Implementing  CETA 

A  priority  during  the  year  was  implementing  CETA  provi¬ 
sions  having  direct  impact  on  women.  After  completing  work 
with  ETA  on  the  design  for  displaced  homemaker  programs, 
WB  began  monitoring  the  promotion  and  development  con¬ 
tract  with  the  Displaced  Homemaker  Network  to  provide 
technical  assistance  to  prime  sponsors  on  their  programs. 
ETA  grants  went  to  31  programs  which  were  monitored. 

Job  and  wage  classifications  in  CETA  provisions  were 
part  of  the  focus  of  a  national  conference  on  pay  equity 
cosponsored  by  the  Bureau  to  inform  the  public  and 
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policymakers  of  the  severe  inequities  caused  by  job  segrega¬ 
tion  and  wage  discrimination  and  to  develop  strategies  for  ac¬ 
tion  on  the  issue. 

The  WB  director  presented  testimony  on  job  segregation 
and  wage  discrimination  at  Equal  Employment  Opportunity 
Commission  hearings.  The  issue  of  equal  pay  for  work  of 
comparable  value  has  been  identified  by  the  Bureau  and  many 
women’s  groups  as  a  priority  issue  to  be  addressed  in  the  80’s. 

To  help  make  CETA  more  responsive  to  the  needs  of 
women,  WB  has  issued  publications  to  help  women  and 
women’s  groups  understand  CETA.  As  a  companion  to  the 
popular  publication  “A  Guide  to  Seeking  Funds  from 
CETA,”  WB  published  “CETA  Journey:  A  Walk  on 
Women’s  Side”  to  provide  greater  awareness  and  under¬ 
standing  of  CETA  regulations,  what  they  mean  for  women, 
and  how  to  get  involved  at  the  local  level. 

Outreach  to  Target  Groups 

While  WB  has  continuously  provided  outreach  to  women 
through  its  various  programs  and  through  work  with 
women’s  organizations,  most  of  its  special  outreach  activity 
over  the  year  concerned  the  development  of  programs, 
funded  by  ETA,  to  assist  women  with  employment-related 
needs. 

These  projects  demonstrate  the  effectiveness  of  special¬ 
ized  programs  to  serve  the  unique  needs  of  many  women  in 
becoming  gainfully  employed.  The  projects  also  provide 
models  which  can  be  duplicated  throughout  the  country.  WB 
monitored  21  projects  over  the  year  and  published  “Women’s 
Bureau  Outreach  Projects,”  which  gives  details  on  the  pro¬ 
grams. 

WB  recognized  that  many  girls  need  school-to-work  pro¬ 
jects  and  other  programs  to  increase  their  employability. 
Planning  was  completed  on  the  Solo  Parent  Project,  which 
will  demonstrate  how  to  provide  comprehensive  services  to 
adolescent  mothers — helping  them  stay  in  school,  broaden 
their  occupational  horizons,  and  acquire  skills  to  become 
economically  self-sufficient. 

Women  of  all  racial  and  ethnic  groups  were  served 
through  outreach  projects.  Specific  programs  were  under¬ 
taken  for  American  Indian  women  and  Asian-Pacific  women. 
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Another  in  the  series  of  seminars  on  equal  employment  op¬ 
portunity  for  Indian  women  in  the  Federal  Government  was 
held  in  Washington,  D.C.,  and  focused  on  career  develop¬ 
ment,  including  management.  A  large  regional  conference 
was  held  in  Albuquerque,  N.Mex.  Asian-Pacific  women  met 
in  six  WB-sponsored  consultations  in  cities  with  significant 
Asian- American  and  Pacific-American  communities. 

Interagency  Linkages 

WB  had  a  lead  role  in  Federal  Government  efforts  to 
eliminate  sex  bias  from  laws  and  regulations.  It  helped  to 
develop  a  program  for  training  Department  of  Labor  regula¬ 
tion  writers,  and  coordinated  development  of  the  course  con¬ 
tent  with  the  Office  of  the  Solicitor  and  Task  Force  on  Sex 
Discrimination  of  the  Department  of  Justice. 

The  WB  director  served  on  the  Interagency  Committee  on 
Women’s  Business  Enterprise  as  part  of  an  effort  to  imple¬ 
ment  its  policy  of  directing  each  Federal  agency  to  establish 
goals  for  contract  awards  to  women-owned  businesses.  The 
director  also  chaired  the  Outreach  Subcommittee  which  is 
responsible  for  informing  women  business  owners  and  poten¬ 
tial  owners  of  Federal  programs  and  policies,  and  chaired  the 
Labor  Department’s  Task  Force  which  monitors  performance 
on  goals  for  women  business  owners  and  the  minority  bank 
deposit  program. 

WB  participated  in  developing  policy  and  the  final  regula¬ 
tions  on  reproductive  hazards  in  the  workplace  and  spon¬ 
sored,  with  OSHA,  two  regional  consultations  with 
employers,  union  officials,  and  women  on  the  safety  and 
health  of  women  in  the  workplace. 

A  WB  representative  chaired  the  Interagency  Task  Force 
on  American  Indian  Women,  which  has  worked  to  make  In¬ 
dian  women  aware  of  their  rights  and  responsibilities  in  ob¬ 
taining  better  jobs  for  economic  self-sufficiency.  WB  also 
coordinated  the  activities  of  the  President’s  Advisory  Com¬ 
mittee  for  Women  and  the  Interagency  Task  Force  on 
Women. 

International  Activities 

In  April,  WB  played  a  prominent  role  in  the  High-Level  Con¬ 
ference  on  Women,  sponsored  by  the  Organization  for 
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Economic  Cooperation  and  Development,  in  Paris,  France. 
The  WB  director  served  as  one  of  the  vice  presidents  of  the 
Preparatory  Group  which  developed  the  agenda  and  the 
outline  for  background  papers.  The  conference  was  the  first 
cabinet  and  ministry-level  meeting  of  officials  from  the  24- 
member  nations  to  address  women’s  issues.  A  Declaration  of 
Principles  on  policy  on  the  employment  needs  of  women  was 
issued  by  the  conference.  WB  prepared  the  U.S.  report  on 
“Employment  of  Women:  General  Diagnosis  of 
Developments  and  Issues.’’ 

A  second  major  conference  in  1980  was  the  U.N.  Decade 
for  Women  (1976-1985)  World  Conference  in  Copenhagen, 
Denmark,  in  mid-July.  The  WB  director  was  a  member  of  the 
U.S.  delegation.  Prior  to  the  conference,  regional  meetings 
were  held  in  the  United  States  to  assess  progress  since  1975 
and  to  develop  strategies  for  the  remainder  of  the  decade. 
They  also  provided  a  framework  for  analyses  of  local  and 
regional  needs.  WB  sponsored  two  of  the  conferences  and 
prepared  the  U.S.  report  on  employment,  “Employment 
Goals  of  the  World  Plan  of  Action:  Developments  and  Issues 
in  the  United  States.” 

At  the  conference  of  the  International  Labor  Organiza¬ 
tion  in  Geneva,  Switzerland,  in  June  1980,  WB  represented 
the  United  States  as  the  U.S.  delegate  on  the  Committee  on 
“Equal  Opportunities  and  Equal  Treatment  for  Men  and 
Women  Workers:  Workers  With  Family  Responsibilities.” 

WB  participated  in  the  launching  of  Ecuador’s  Women’s 
Bureau  established  in  May  1980.  WB  provided  technical 
assistance  and  informational  materials  to  the  new  agency  to 
help  develop  training  and  employment  programs  for 
economically  disadvantaged  women  in  Ecuador. 

Consumer  Information  Program 

The  Bureau’s  consumer  information  program,  in  response  to 
Executive  Order  12160,  was  outlined  in  the  Federal  Register, 
and  plans  were  made  to  strengthen  current  activities  in  this 
area. 

WB  continued  to  hold  quarterly  meetings  with  leaders  of 
women’s  organizations,  who  received  printed  information 
and  briefings  on  legislation  and  program  development.  The 
constituency  group  also  commented  on  proposed  legislation 
and  regulations  affecting  women. 
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WB  responded  to  a  large  volume  of  requests  for  technical 
assistance  on  establishing  programs  and  planning  con¬ 
ferences,  for  information  on  employment  issues  affecting 
women,  and  on  women’s  economic  status  and  legal  rights. 
During  the  year,  the  Bureau  received  over  100,000  requests 
for  assistance. 

To  help  implement  policy  and  support  program  in¬ 
itiatives,  WB  published  and  disseminated  a  variety  of  in¬ 
formational  materials.  Some  21  publications  were  issued  and 
the  research  and  writing  were  completed  on  10  more.  Work 
was  well  underway  on  production  of  the  1980  Handbook  on 
Women  Workers ,  which  will  be  completed  early  in  fiscal  year 
1981.  It  will  be  a  comprehensive  source  of  information  on 
women  as  workers,  Federal  and  State  laws  affecting  them, 
and  institutional  mechanism  available  to  improve  their  status. 

Other  publications  prepared  during  the  year  included: 
“Job  Options  for  Women  in  the  80’s,”  “Women  in  Manage¬ 
ment,’’  “Child  Care  Centers  Sponsored  by  Employers  and 
Unions,”  and  “Adelante,  Mujer  Hispana,”  a  model  for 
holding  conferences  with  Hispanic  women  to  increase  their 
awareness  of  job  options. 

“Brief  Highlights  of  Major  Federal  Laws  on  Sex 
Discrimination”  was  revised,  as  were  two  consumer  informa¬ 
tion  leaflets — “Maternity  Leave”  and  “Protection  Against 
Sex  Discrimination.” 

A  poster  contrasting  data  on  women  workers  in  1880  and 
1980  was  developed  for  distribution  on  Frances  Perkins  Day, 
when  the  Labor  Department  building  was  named  in  honor  of 
the  first  woman  cabinet  Secretary  and  the  only  woman 
Secretary  of  Labor. 

60th  Anniversary  Events 

With  the  theme  “FORWARD/ADELANTE:  Women  and 
Work  in  the  80’s,”  nearly  1,000  women  attended  the  con¬ 
ference  September  2-4  and  discussed  key  employment  issues 
for  women  in  the  80’s  and  recommended  priorities  for  action. 
The  panel  discussions  and  workshops  generated  a  spirit  of 
sharing  ideas  and  coalescing  efforts  to  direct  national  and 
community  resources  toward  women’s  needs. 
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Regional  Activities 

Regional  offices,  while  administering  overall  WB  programs  in 
the  regions,  also  undertook  various  other  activities  to  respond 
to  women’s  local  concerns.  Through  conferences,  workshops, 
seminars,  and  other  approaches,  they  provided  information 
and  identified  resources  at  community  levels  and  gave  visibil¬ 
ity  to  the  concerns  of  women.  The  WB  regional  ad¬ 
ministrators  helped  establish  a  number  of  networks  among 
women  and  continued  to  provide  technical  assistance  to  them. 
These  institutional  mechanisms  offer  information,  contacts, 
and  support  to  women  in  their  efforts  to  gain  access  to  all 
types  of  employment. 

The  regional  offices  did  preliminary  work  on  the  feasibil¬ 
ity  of  adapting  the  women  in  prison  apprenticeship  program 
at  Federal  prisons  to  State  prisons.  They  also  assisted 
organizations  and  program  operators  in  replicating  employ¬ 
ment  and  training  program  models. 

In  observance  of  the  60th  anniversary,  regional  con¬ 
ferences  highlighted  contributions  and  employment  concerns 
of  tradeswomen,  women  in  technical  occupations,  women  in 
business,  and  minority  women. 
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Office  of 
Inspector  General 

During  FY  1980,  the  Office  of  Inspector  General  (OIG)  con¬ 
tinued  to  pursue  an  active  audit  and  investigative  program, 
initiating  numerous  reviews  of  department  programs. 

A  followup  review  of  the  Summer  Youth  Employment 
Program  (SYEP)  was  conducted  at  the  Office  of  Youth  Pro¬ 
grams  (OYP)  in  Washington  and  at  116  work  sites  located  in 
Washington,  D.C.,  Chicago,  Denver  and  San  Diego.  The 
review  assessed  the  actions  taken  by  the  OYP  on  OIG’s 
recommendations  made  during  the  initial  comprehensive 
SYEP  review  conducted  in  FY  1979  at  2,230  work  sites.  The 
followup  review  focused  on  a  variety  of  program  areas,  in¬ 
cluding  the  adequacy  of  comprehensive  training  and  eligi¬ 
bility  of  participants  at  the  work  site. 

A  comprehensive  and  extensive  investigative/audit  review 
of  the  Mine  Safety  and  Health  Administration  (MSHA) 
began  in  November  1979. 

In  addition,  the  Office  of  Investigations  (OI)  assisted  by 
the  Office  of  Audit,  was  involved  in  several  significant  cases 
relative  to  CETA  fraud  and/or  abusive  activity. 

Wherever  practicable,  the  OIG  utilized  the  personnel  of 
Federal,  State  and  local  government  agencies,  in  joint  in¬ 
vestigative  projects.  This  approach  enhanced  investigative 
results  and  used  more  efficiently  the  limited  financial  and  per¬ 
sonnel  resources  of  the  federal  government. 

During  FY  1980,  OI  has  also  been  involved  in  an  ongoing 
investigative  project  to  identify  Federal  employees  who 
receive  benefits  from  the  Office  of  Workers’  Compensation 
Programs  (OWCP)  under  the  Federal  Employees  Compensa¬ 
tion  Act  (FECA),  while  simultaneously  receiving  other  un¬ 
disclosed  earnings.  This  major  investigative  effort  involves 
the  OIG,  the  U.S.  Air  Force-Office  of  Special  Investigations, 
the  Naval  Investigative  Service,  in  addition  to  the  Offices  of 
Inspector  General  at  Health  and  Human  Services,  Depart¬ 
ment  of  Transportation,  Veterans  Administration  and  the 
Department  of  Agriculture. 

With  the  appointment,  in  September  1980,  of  a  Director 
of  the  newly  created  Office  of  Loss  Analysis  and  Prevention 
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(OLAP),  and  completion  of  organizational  and  staffing  ac¬ 
tivities,  OLAP  has  assumed  a  fully  operational  posture. 

This  Office,  which  is  central  to  the  mission  of  the  OIG, 
was  established  to  provide  a  research  and  analysis  program 
aimed  at  identifying  fraud,  waste  and  abuse  loss  and  loss 
vulnerabilities  in  nationwide  DOL  programs,  and  to  design 
techniques  and  methods  for  the  elimination  or  reduction  of 
such  loss  or  loss  hazards. 

Although  predominantly  engaged  in  organizational 
development  and  related  efforts  during  the  last  months  of 
1980,  OLAP  has  also  undertaken  a  number  of  significant  in¬ 
itiatives  including  an  analysis  of  FECA  benefit  payment  pro¬ 
cessing  and  procedures;  a  CETA  eligibility  determination  and 
verification  systems  evaluation;  a  review  of  the  Black  Lung 
Benefit  Payment  Program;  and,  an  evaluation  of  loss  preven¬ 
tion  implications  relating  to  specific  legislative  enactments. 

In  addition  to  these  initiatives,  the  OIG  conducted  a 
number  of  reviews  which  revealed  areas  of  inefficiency,  waste 
and  abuse,  and  made  recommendations  to  remedy  these  con¬ 
ditions.  These  reviews  included  an  examination  of  the  depart¬ 
ment’s  personnel  management  system;  an  audit  of  the  depart¬ 
mental  payroll  system  and  a  review  of  selected  property 
management  practices  and  procedures. 

As  a  result  of  complaints  from  department  field  office 
employees,  a  joint  Office  of  Inspector  General/Office  of 
Workers’  Compensation  Programs  (OIG/OWCP)  task  force 
was  established  to  review  the  forms  used  by  claimants  to 
apply  for  and  receive  benefits  under  the  Federal  Employees 
Compensation  Act.  Employees  as  well  as  government  pro¬ 
secutors  complained  that  the  poor  design  of  FECA  forms  per¬ 
mitted  ineligible  claimants  to  use  ambiguous  data  in  their  ap¬ 
plications,  thus  frustrating  the  government’s  case  in 
demonstrating  willful  falsification.  The  OIG/OWCP  task 
force  recommendations  resulted  in  the  revision  of  many 
FECA  forms.  The  new  forms  clarify  and  simplify  informa¬ 
tion  that  claimants  are  required  to  report  and,  in  the  case  of 
falsification,  facilitate  the  demonstration  of  intent  to 
defraud. 

As  of  September  30,  1980,  there  were  over  987  audit 
reports  with  dollar  findings  of  S283  million  awaiting  resolu¬ 
tion.  As  a  result  of  this  concern,  ETA  and  OIG  established  a 
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special  task  force  to  address  audit  resolutions  and  other  mat¬ 
ters  of  mutual  concern. 

The  OIG  also  sought  to  improve  the  operation  of  its  own 
programs.  Each  of  the  14  organized  crime  investigative  of¬ 
fices  finalized  their  mission  and  function  statements  and  im¬ 
plemented  strategies  designed  to  affect  the  existence  of 
organized  crime  control  or  influence  on  labor  unions. 
Through  this  planned  method  of  investigation,  limited 
resources  are  allocated  by  the  rational  selection/prioritization 
of  investigative  projects. 

The  OIG  implemented  the  investigative  team  concept.  The 
team  approach  allows  more  complex  cases  to  be  undertaken, 
cases  can  be  completed  in  a  more  timely  manner  and  greater 
variety  of  skills  can  be  utilized  during  the  course  of  an  in¬ 
vestigation. 

The  OIG  began  a  two-year  plan  for  internal  and  special 
impact  audits  that  will  include  broader  review  of  specific  pro¬ 
blem  areas  including  Comprehensive  Employment  and  Train¬ 
ing  Act  (CETA)  operations,  as  well  as  other  department  pro¬ 
grams  and  activities. 

As  required  by  the  Inspector  General  Act,  the  OIG 
prepared  two  semi-annual  reports  to  the  Congress.  These 
reports  highlighted  significant  accomplishments  and  planned 
activities  of  the  OIG. 

The  OIG  established  the  Internal  Affairs  Staff,  designed 
to  help  insure  the  integrity  of  OIG  itself.  The  Internal  Affairs 
Director  is  responsible  for  conducting  investigations  into 
alleged  or  suspected  misconduct  of  IG  employees  and  for 
instituting  a  program  of  regular  inspection  of  OIG  offices. 
During  the  year,  the  office  evaluated  OIG  audit  contracting 
procedures.  An  interim  report  identifies  OIG  audit  service 
contracting  deficiencies  and  makes  various  recommenda¬ 
tions.  Preliminary  changes  instituted  by  the  department’s  Of¬ 
fice  of  Procurement  based  on  these  recommendations  in¬ 
dicate  that  significant  savings  will  occur  in  the  OIG  audit  con¬ 
tracting  program. 

The  department  Hotline,  established  last  year  for 
employees  to  report  allegations  of  wrong-doing  directly  to  the 
OIG,  has  been  a  valuable  source  of  information.  During  FY 
1980,  158  complaints  were  received  by  the  OIG  through  this 
service. 
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In  the  past  year,  the  OIG  also  implemented  a  variety  of 
management  initiatives  including  a  comprehensive  auditor 
training  and  professional  development  program  geared  to 
sharpening  and  broadening  auditor  skills.  OIG  analysts  and 
investigators  also  participated  in  an  analytical  investigative 
methods  course  developed  to  meet  the  special  needs  of  our  of¬ 
fice. 

To  encourage  OIG  to  operate  as  a  cohesive  unit  an  OIG 
Employee  Orientation  Book,  an  OIG  newsletter  and  an  in¬ 
formational  brochure  were  created.  As  proposed,  the 
brochure  explains  the  OIG’s  mission  and  function  as  well  as 
how  it  seeks  to  fulfill  its  Congressional  mandate.  It  is 
available  to  the  public  and  the  press  upon  request  and  at  all 
regional  and  field  offices. 

During  1980,  the  OIG  continued  its  efforts  to  achieve 
maximum  audit  coverage  by  effeciently  using  audit  staff,  con¬ 
tracts  with  independent  public  accounts,  and  agreements  with 
State  and  local  audit  agencies.  In  FY  1980,  369  final  audit 
reports,  ten  indirect  cost  audits  and  six  ADP  Reviews  were 
issued  by  the  Office  of  Audit.  Final  audit  reports  were  issued 
on  113  CETA  Title  I  prime  sponsors,  18  CETA  Native 
American  grantees,  36  CETA  Migrant  grantees,  34  Job  Corps 
grantees  and  115  Office  of  National  Programs/Office  of 
Policy  Evaluation  and  Research  contracts.  Audit  reports  were 
also  issued  on  1 1  State  Employment  Security  Agencies,  nine 
other  Federal  agencies,  20  Occupational  Safety  and  Health 
programs,  five  OASAM  contracts  and  six  internal  organiza¬ 
tions. 

In  the  areas  of  program  investigations,  which  include 
grant  fraud,  workers’  compensation  and  employee  integrity 
investigations,  OIG  opened  468  new  cases  and  closed  a  total 
of  609  cases.  As  of  Sept.  30,  1980,  441  cases  remained  open. 
During  FY  1980,  a  total  of  51  indictments  were  obtained 
resulting  in  34  convictions  or  pleas.  The  OIG  Organized 
Crime  Investigations  Program  opened  111  cases  in  FY  1980 
and  referred  68  cases  to  the  Department  of  Justice.  During 
FY  1980,  a  total  of  44  indictments  were  obtained  resulting  in 
37  convictions  or  pleas.  The  Department  of  Justice  reported 
that  during  FY  1980  there  were  16  significant  organized  crime 
prosecutions;  8  of  those  were  related  to  labor  racketeering. 
OOCR  Special  Agents  participated  in  conducting  the  field  in¬ 
vestigation  of  4  of  these  most  significant  cases. 
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Employees’ 

Compensation 
Appeals  Board 

The  Employees’  Compensation  Appeals  Board  (ECAB)  car¬ 
ried  out  its  decision-making  activities  by  closing  1,693  cases 
during  the  year.  The  Board  has  authority  to  make  final  deci¬ 
sions  on  appeals  arising  under  the  Federal  Employees’  Com¬ 
pensation  Act  involving  work-connected  injuries  and 
diseases. 

The  Board  began  the  1980  fiscal  year  with  554  cases  pend¬ 
ing.  During  the  year  2,085  new  appeals  were  docketed  and 
1,693  were  closed,  leaving  946  pending  cases  at  the  end  of  the 
year.  This  continuing  dramatic  increase  in  workload  is  evi¬ 
dent  from  a  comparison  with  fiscal  year  1979,  when  1,518  ap¬ 
peals  were  filed  and  1,262  were  closed;  fiscal  year  1978,  when 
805  appeals  were  filed  and  708  closed;  fiscal  year  1977,  when 
646  were  filed  and  563  closed;  and  fiscal  year  1976,  when  452 
appeals  were  filed  and  386  closed. 

Of  the  946  pending  cases,  488  were  ready  for  Board  deci¬ 
sion.  The  balance  were  awaiting  action  by  the  parties,  such  as 
the  filing  of  a  memorandum  by  the  Office  of  Workers’  Com¬ 
pensation  Programs  to  justify  its  determination  or  a  reply  by 
appellant  to  the  Office’s  memorandum. 

The  average  time  lapse  between  the  docketing  of  an  appeal 
and  its  disposition  by  the  Board  was  3.8  months  in  fiscal  year 
1980,  as  compared  to  3.7  months  in  fiscal  year  1979.  The  in¬ 
creased  time  lapse  was  due  to  the  substantial  increase  in  the 
Board’s  workload. 
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Benefits  Review 
Board 

The  long  anticipated  caseload  increases  precipitated  by  the 
1977  amendments  to  Federal  Black  Lung  legislation  finally 
began  to  reach  the  Benefits  Review  Board  during  fiscal  1980. 
Nearly  800  new  Black  Lung  appeals  were  filed,  a  600  percent 
increase  over  last  year.  The  number  of  new  Longshore  ap¬ 
peals  declined  35  percent,  however,  to  437;  it  is  too  soon  to 
determine  whether  this  is  a  trend  or  a  one  year  aberration.  A 
total  of  675  final  dispositions  were  issued;  of  these,  520  were 
Longshore  and  155  were  Black  Lung  cases.  The  rate  at  which 
Board  decisions  were  appealed  to  the  U.S.  Courts  of  Appeals 
continued  to  decline,  reaching  an  all-time  low  of  10.4  percent 
for  the  year. 

Efforts  continued  to  prepare  the  Board  to  handle  effec¬ 
tively  the  radically  increased  workload  which  will  reach  the 
Board  in  1981.  The  organizational  structure  was  expanded, 
additional  supervisors  appointed,  and,  with  the  hiring  of  22 
new  attorneys,  employment  finally  reached  authorized  levels. 
The  Board’s  computerized  case  tracking  system  was  expanded 
into  a  full-scale  comprehensive  judicial  information-case 
management  system  which  includes  a  sub-system  that  enables 
the  computer  to  generate  routine  responses  to  pending  ap¬ 
peals.  Significant  savings  in  staff  resources  are  expected  to 
result  from  this  and  from  additional  enhancements  under 
development. 

The  Board’s  decisions  are  published  and  available  to  the 
public. 
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Information 

Activities 

One  of  the  Labor  Department’s  most  important  and  often 
urgent  tasks  in  fiscal  1980  was  to  convey  information  about 
its  programs  and  services  to  American  workers  hard-pressed 
by  the  nation’s  worsening  economy. 

On  the  threshold  of  a  new  decade,  the  Department  also 
began  making  or  planning  improvements  in  its  public  in¬ 
formation  program  that  will  help  it  meet  the  challenge  of  pro¬ 
viding  more  and  better  services  to  an  expanding  American 
workforce  in  the  years  ahead. 

Among  many  topical  issues  that  generated  interest  in 
Department  policies  and  programs  during  the  year  were  the 
nation’s  inflation  rate,  spreading  lay-offs  in  major  industries 
such  as  autos  and  steel,  and  ongoing  debate  about  the  impact 
on  jobs  of  foreign  imports  and  illegal  immigration  in  the 
United  States. 

The  nation’s  news  media,  citizens  and  government  and 
private  sector  policymakers  monitored  closely  the  Depart¬ 
ment’s  monthly  statistical  reports  on  employment  and 
unemployment  levels,  consumer  and  producer  prices,  produc¬ 
tivity,  real  earnings  and  other  key  economic  indicators. 

The  Department  handled  numerous  inquiries  and  released 
substantial  information  on  employment  and  training  pro¬ 
grams,  trade  adjustment  assistance,  unemployment  in¬ 
surance,  efforts  to  obtain  compliance  with  federal  labor  stan¬ 
dards  and  other  issues  directly  related  to  workers’  concerns 
about  their  rights,  benefits,  employment  opportunities  and 
incomes. 

These  concerns  were  reflected  in  countless  media  stories 
about  how  workers,  with  and  without  jobs,  were  struggling  to 
make  ends  meet  in  an  inflationary  economy. 

The  struggle  temporarily  worsened  for  thousands  of 
beneficiaries  under  the  black  lung,  trade  adjustment 
assistance  and  unemployment  insurance  programs  when  Con¬ 
gress  delayed  approval  of  a  Labor  Department  supplemental 
appropriation  late  in  the  fiscal  year.  As  benefit-fund  accounts 
began  to  run  dry  and  payments  were  halted,  the  Department 


342-740  0  -  80  -  13  :  QL  3 


165 


answered  a  heavy  volume  of  inquiries  about  the  timing  and 
impact  of  the  delay  on  affected  groups. 

When  new  funding  was  finally  approved,  the  Department 
announced  that  speeded-up  check  processing  procedures 
would  put  overdue  payments  in  the  hands  of  waiting 
beneficiaries  within  a  few  days. 

Public  information  activities  played  a  supportive  role  in 
the  Department’s  efforts  to  streamline  and  improve  its  regula¬ 
tions  and  enforce  vigorously  the  laws  under  its  jurisdiction. 

As  new  regulations  were  proposed  and  issued  and  existing 
rules  were  revised  or  eliminated  when  necessary  to  achieve  a 
more  reasonable,  effective  enforcement  program,  the  Depart¬ 
ment  routinely  notified  the  public  of  each  stage  in  the 
rulemaking  process  to  encourage  participation  by  concerned 
and  affected  groups  and  keep  them  informed  of  regulatory 
developments. 

Similar  announcements  were  made  about  major  legal  and 
enforcement  actions  under  job  safety  and  health,  minimum 
wage,  employee  retirement  income  security,  equal  employ¬ 
ment  opportunity  and  other  labor  standard  laws.  When 
special  wage-hour  strike  forces  were  established  to  target  en¬ 
forcement  on  employers  of  undocumented  workers  in  key 
localities,  the  Department  held  news  conferences,  issued  an¬ 
nouncements  and  took  other  steps  to  keep  the  media  and 
public  informed  of  strike  force  activities,  the  nature  and  ex¬ 
tent  of  noncompliance  uncovered  and  actions  taken  to  correct 
violations  on  behalf  of  low-wage  workers.  Emphasis  was 
placed  on  allaying  fears  of  minority  communities  in  strike 
force  areas  and  helping  them  understand  that  employers, 
rather  than  workers,  were,  targets  of  the  stepped  up  enforce¬ 
ment  program. 

By  publicizing  these  actions,  the  Department  sought  not 
only  to  create  awareness  of  its  strong  enforcement  posture 
and  deter  noncompliance,  but  also  to  promote  wider 
understanding  of  rights  and  responsibilities  that  the  laws 
assign  to  workers  and  employers. 

The  Department’s  basic  tools  for  disseminating  informa¬ 
tion  included  news  releases;  news  conferences,  briefings  and 
interviews  involving  top  Department  officials  and  program 
experts  for  members  of  national  and  local  news  media; 
general  and  technical  fact  sheets  and  publications;  exhibits, 
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and  audio-visual  materials,  including  public  service  advertis¬ 
ing  for  use  by  print  and  electronic  media  that  explained 
Department  programs  and  services.  Top  Department  officials 
continued  to  participate  in  a  series  of  special  news  briefings 
for  the  labor  press  that  had  been  initiated  by  Secretary  Mar¬ 
shall  in  1979. 

Information  offices  in  the  field  set  up  or  coordinated  the 
Department’s  participation  in  regional  and  multi-regional 
seminars  for  both  the  general  public  and  specialized  groups 
on  a  wide  variety  of  topics.  Among  them  were  seminars  held 
individually  for  employers,  Comprehensive  Employment  and 
Training  Act  prime  sponsors  and  the  media  covering  such 
topics  as  the  Job  Service  Improvement  Program,  Targeted 
Jobs  Tax  Credit  and  Private  Sector  Initiative  Program. 

Other  seminars  were  held  as  forums  for  public  discussion 
on  such  topics  as  the  Black  Lung  Benefits  Act,  trade  adjust¬ 
ment  assistance,  fair  labor  standards,  apprenticeship,  private 
pension  and  welfare  plan  protections,  and  women’s  job  safety 
and  health. 

An  information  campaign  begun  in  1979  to  promote 
awareness  of  and  participation  in  the  Targeted  Jobs  Tax 
Credit  program,  which  enables  employers  to  claim  a  tax  credit 
for  hiring  jobless  and  disadvantaged  workers  from  specified 
eligible  groups,  was  completed  with  the  mailing  of  10-  and  30- 
second  television  spots  and  numerous  radio  public  service  an¬ 
nouncements  to  stations  nationwide  and  a  package  of  perti¬ 
nent  information  material  to  employers,  print  media  and 
community  action  organizations. 

Specially  tailored  packets  of  news  and  information  about 
all  Department  programs  were  routinely  prepared  and  mailed 
out  to  media  serving  blacks,  Hispanic  Americans,  women, 
labor  and  small-town  residents. 

A  particularly  noteworthy  event  for  the  Department  was 
the  dedication  on  April  10,  1980,  of  its  headquarters  building 
in  Washington,  D.C.,  in  honor  of  Frances  Perkins,  the  na¬ 
tion’s  fourth  Secretary  of  Labor  and  first  woman  Cabinet  of¬ 
ficer. 

President  Carter  delivered  keynote  remarks  at  the  dedica¬ 
tion  ceremony,  which  was  attended  by  numerous  present  and 
former  high  government  officials  and  other  invited  guests.  As 
part  of  the  tribute  marking  the  100th  anniversary  of  Frances 
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Perkins  birth,  special  films  and  exhibits  depicted  the  life  and 
times  of  the  former  Labor  Secretary;  historical  material  was 
gathered  and  disseminated  to  highlight  her  distinguished  role 
in  the  nation’s  social,  economic  and  labor  history;  and  a  com¬ 
memorative  stamp  was  issued  in  her  honor  by  the  U.S.  Postal 
Service. 

The  Department’s  public  information  staff  coordinated 
all  aspects  of  planning  and  arrangements  for  the  event,  which 
received  wide  media  coverage. 

Throughout  the  year,  the  Department  sought  to  be  both 
responsive  and  assertive  in  meeting  the  specific  information 
needs  of  individuals  and  groups  it  serves. 

Meanwhile,  planning  and  work  got  underway  toward  a 
stronger,  more  effective  public  information  program  for  the 
Department  in  the  1980s. 

This  effort  recognizes  that  many  new  communications 
challenges  will  evolve  for  the  Department  as  its  regulatory 
responsibilities  continue  to  grow,  as  large  numbers  of  women 
and  young  workers  contribute  to  demographic  shifts  and  ex¬ 
pansion  in  the  labor  force  served  by  Department  programs, 
and  as  the  economy  and  its  occupational  make-up  continue  to 
change. 

Increasingly  sophisticated  communications  tools  and 
techniques  will  be  needed  as  the  Department  seeks  to  reach 
and  inform  its  many  different  constitutent  groups  and  to 
build  the  necessary  public  understanding  of  and  support  for 
its  programs. 

To  improve  the  management  and  efficiency  of  the  Depart¬ 
ment’s  existing  information  resources  and  activities,  steps 
were  taken  to  build  greater  cohesiveness  and  uniformity  in 
agency  information  activities  and  to  eliminate  administrative 
overlaps  and  duplication. 

In  many  instances;  this  involved  establishing  or  revising 
procedures  for  producing  and  issuing  Department  informa¬ 
tion  materials  so  that  the  public  is  assured  of  more  timely  and 
higher-quality  products  at  less  cost  to  the  Department. 

As  an  example,  the  Department  developed  and  issued 
comprehensive  audio-visual  program  guidelines  designed  to 
improve  the  management,  quality  and  cost-effectiveness  of 
internally  and  externally  produced  filmstrips,  radio  and 
television  public  service  announcements,  exhibits  and  similar 
communications  materials. 
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Further  improvements  in  this  area  are  scheduled  to  result 
from  a  Departmentwide  survey  of  audio-visual  resources  and 
programs  completed  during  the  year.  The  survey  identified 
the  need  for  more  centralization  in  audio-visual  programs  and 
established  a  framework  for  reorganizing  them  in  the  near 
future. 

To  support  the  Department’s  continuing  emphasis  on  im¬ 
proving  the  accessibility  and  targeting  of  information  for 
special  labor  force  groups,  as  well  as  many  other  constituen¬ 
cies  of  its  programs,  initial  steps  were  taken  in  1980  to 
establish  a  public  information  marketing  capability. 

By  more  accurately  identifying  appropriate  media  and  au¬ 
diences  to  be  reached  and  tailoring  information  materials 
specifically  to  their  needs,  marketing  will  have  two  major  ad¬ 
vantages:  it  will  help  reduce  the  costs  of  mass-producing  in¬ 
formation  materials  that  never  reach  or  are  not  useful  to  par¬ 
ticular  media  and  audiences,  while  it  also  can  help  build 
stronger  communications  between  the  Department  and  its  in¬ 
creasingly  segmented  constituencies. 

In  any  given  program  area,  the  audience  to  be  reached  can 
range  from  groups  as  large  as  younger  or  older  workers, 
minorities,  women,  employers  and  the  general  public  to 
groups  as  small  as  workers  in  a  particular  industry. 

With  a  view  toward  long-range  improvements  in  the  effi¬ 
ciency  and  sophistication  of  the  Department’s  public  in¬ 
formation  program,  a  study  was  launched  on  the  feasibility  of 
using  computers  to  store  and  retrieve  the  vast  amounts  of 
data  and  information  produced  and  maintained  by  the 
Department  and  make  it  more  readily  accessible  to  the  public, 
as  well  to  internal  staff,  when  needed. 

Further  refinements  and  improvements  can  be  expected  in 
the  Department’s  overall  communications  program  during 
1981  as  it  implements  for  the  third  year  a  comprehensive  in¬ 
formation  plan  developed  in  conjunction  with  Department 
agency  and  field  information  offices. 

Based  on  experience  and  results  obtained  under  similar 
plans  carried  in  fiscal  1979  and  1980,  the  blueprint  for  1981 
defines  the  Department’s  major  program  priorities  and  objec¬ 
tives  and  outlines  public  information  strategies  that  will  be 
followed  to  help  achieve  them. 
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As  it  has  in  the  past,  a  well-planned,  efficient  public  in¬ 
formation  program  will  be  a  crucial  link  between  the  Labor 
Department  and  the  millions  of  Americans  who  look  to  this 
agency  for  help. 
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Appropriations  and  Other  Obligational  Authority 


Fiscal  Year 
1980 

Federal  Funds  Amounts 

Employment  and  Training  Administration,  Program  Administration .  90,034,000 

Employment  and  Training  Assistance .  6,493,293,000 

Community  Service  for  Older  Americans .  266,900,000 

Temporary  Employment  Assistance .  1 ,627,000,000 

Federal  Unemployment  Benefits  and  Allowances .  1 ,250,000,000 

Grants  to  States  for  Unemployment  Insurance  and  Employment  Services . .  22,300,000 

Advances  to  the  Unemployment  Trust  Fund  and  Other  Funds .  1,741,000,000 

Total,  Employment  and  Training  Administration .  11,490,527,000 

Labor-Management  Services  Administration .  56,164,000 

Employment  Standards  Administration .  168,805,000 

Special  Benefits .  269,212,000 

Occupational  Safety  and  Health  Administration .  186,394,000 

Mine  Safety  and  Health  Administration .  143,637,000 

Bureau  of  Labor  Statistics .  102,890,000 

Departmental  Management . 103,486,000 

Special  Foreign  Currency .  70,000 

Proprietary  Receipts . -4,000,000 

Total,  Federal  Funds. .  12,517,185,000 

Trust  Funds 

Unemployment  Trust  Fund  (ETA) . . .  16,194,791,000 

Black  Lung  Disability  Trust  Fund  (ESA) .  860,079,000 

Special  Workers  Compensation  (ESA) .  13,167,000 

Gifts  and  Bequests  (ETA) .  0 

Total,  Trust  Funds . •. .  17,068,037,000 

Intrafund  transaction .  -785,904,000 

Total,  Department  of  Labor  Budget .  28,799,318,000 

Other  Funding: 

Funds  appropriated  to  other  agencies  for  programs 
administered  by  the  Department  of  Labor:  Department 

of  Health  and  Human  Services  (Work  Incentive  Program) .  365,000,000 

Other  Federal  agencies  (Federal  Employees  Compensation  Act) .  554,150,000 

Total,  Other  Funds .  919,150,000 

Grand  Total,  All  Funds .  29,718,468,000 
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Number  of  Employees  on  Labor  Department  Rolls 
As  of  September  30, 1980 


Full-Time  Employees  Other 


Total 

DC 

Field 

Total 

DC 

Field 

All  Agencies . 

.  21662 

7334 

14328 

1427 

510 

917 

ETA . 

.  3352 

1206 

2146 

92 

48 

44 

LMSA . 

.  1166 

586 

580 

123 

46 

77 

ESA . 

.  5019 

1034 

3985 

275 

99 

176 

OSH  A . 

.  2799 

558 

2241 

179 

60 

119 

MSHA . 

.  3620 

272 

3348 

106 

32 

74 

BLS . 

.  2179 

1537 

642 

415 

51 

364 

OSEC . 

.  245 

191 

54 

41 

40 

1 

SOL . 

.  862 

485 

377 

82 

50 

32 

ILAB . 

.  374 

336 

38 

— 

— 

— 

OASAM . 

.  1215 

669 

546 

87 

70 

17 

OIG . 

.  387 

74 

313 

10 

4 

6 

Other . 

.  444 

386 

58 

17 

10 

7 
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Characteristics  of  Participants  in  Comprehensive  Employment  and 
Training  Act,  Title  II  ABC,  Title  II  D,  and  Title  VI  Projects, 

Fiscal  Year  1980 

(Figures  for  9  months  through  June  30,  1980;  percent  distribution) 


Characteristic  Title  Title  Title 


II  ABC 

II  D 

VI 

U.S.  total: 

Number 

873,100 

389,100 

381,200 

Percent 

100.0 

100.0 

100.0 

Male 

46.3 

49.3 

55.1 

Female 

53.7 

50.7 

44.9 

Age: 

14-15 

6.4 

0.2 

0.1 

16-19 

27.4 

11.4 

10.2 

20-21 

12.8 

13.1 

12.1 

22-44 

46.6 

61.9 

63.8 

45-54 

4.2 

8.0 

7.9 

55  and  over 

2.6 

5.4 

5.8 

Education: 

School  dropout 

29.9 

29.5 

27.7 

Student  (H.  S.  or  less) 

18.3 

2.1 

1.8 

H.  S.  grad.,  no  post  H.  S. 

38.8 

45.3 

43.5 

Post  H.  S.  attendee 

13.0 

23.0 

27.0 

On  public  assistance: 

AFDC 

20.3 

17.7 

14.3 

SSI 

3.9 

3.3 

3.3 

Economically  disadvantaged 

97.9 

95.3 

88.5 

Ethnic  group 

White 

50.4 

51.2 

51.8 

Black 

32.1 

32.6 

32.1 

Hispanic 

13.2 

12.9 

13.3 

Other1 

4.3 

3.2 

2.8 

Limited  English-speaking  ability 

5.6 

5.6 

4.3 

Migrant  or  seasonal  farmworker 

0.9 

0.9 

1.1 

Veteran: 

Total 

7.8 

14.9 

15.5 

Vietnam-era2 

3.5 

5.1 

5.7 

Special  disabled3 

0.7 

0.8 

0.9 

Handicapped 

8.4 

6.0 

4.7 

Offender 

8.4 

6.3 

5.8 

Displaced  homemaker 

4.5 

4.1 

2.7 
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Characteristics  of  Participants  in  Comprehensive  Employment  and 
Training  Act,  Title  II  ABC,  Title  II  D,  and  Title  VI  Programs, 

Fiscal  Year  1980 


(Figures  for  9  months  through  June  30,  1980;  percent  distribution) 


Characteristic 

Title 

II  ABC 

Title 

II  D 

Title 

VI 

U.S.  total: 

Number 

873,100 

389,100 

381,200 

Percent 

100.0 

100.0 

100.0 

Labor  force  status: 

In  school 

16.8 

0.9 

0.5 

Underemployed 

3.5 

1.2 

1.1 

Unemployed 

74.5 

86.6 

90.5 

Other 

5.2 

11.2 

7.8 

Unemployment  compensation  claimant 

5.1 

8.9 

11.2 

TJTC4  eligible 

3.8 

1.6 

1.0 

’American  Indians  or  Alaskan  Native,  Asian  or  Pacific  Islanders. 

2A  veteran  under  35  years  of  age  who  served  on  active  duty  between  August  5,  1964,  and  May  7,  1975,  and  who  was 
discharged  or  released  with  other  than  a  dishonorable  discharge. 

3A  person  who  served  in  the  Armed  Forces  and  who  was  discharged  or  released  therefrom  with  other  than  a 
dishonorable  discharge  and  who  has  been  given  a  disability  rating  of  30  percentum  or  more,  or  a  person  whose 
discharge  or  release  from  active  duty  was  for  a  disability  incurred  or  aggravated  in  the  line  of  duty, 
targeted  Job  Tax  Credit. 
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Selected  Employment  Service  Activities,  U.S.  Totals, 
1966-79,  and  by  State,  Fiscal  Year  1980 


Placements 


Fiscal  year 
and  State 

New 

applications1 

Total 

counseling 

interviews 

Test 

administered 

In 

nonagricultural 

industries 

In 

agricultural 

industries 

1966 . 

10,625,700 

2,285,316 

2,594,175 

6,586,827 

4,305,207 

1967 . 

10,773,823 

2,399,120 

2,277,114 

6,142,153 

4,112,9^ 

1968 . 

10,693,230 

2,599,022 

2,099,955 

5,759,923 

4,572,5« 

1969 . 

9,962,834 

2,503,928 

1,783,298 

5,524,269 

4,864,49d 

1970 . 

9,957,060 

2,522,963 

1,489,561 

4,603,597 

4,550,348 

1971 . 

9,740,415 

2,388,563 

1,198,423 

3,596,832 

3,263,541 

1972 . 

9,370,000 

2,471,000 

1,558,000 

3,610,000 

2,715,000 

19732 . 

11,485,026 

2,564,935 

1,611,500 

4,516,703 

2,104,931 

1974 . 

11,905,444 

2,021,731 

1,345,169 

4,913,391 

1,758,096 

1975 . 

12,348,586 

1,643,521 

1,676,826 

4,273,911 

1,497,591 

1976 . 

15,437,453 

1,981,961 

1,326,289 

6,157,528 

760,790 

1977 . 

12,349,795 

1,654,207 

1,134,050 

5,544,125 

387,425 

1978 . 

12,103,933 

1,717,860 

1,180,521 

6,247,714 

384,571 

1979 . 

19803 . 

12,801,374 

1,719,846 

1,246,823 

6,349,180 

406,184 

Alabama . 

311,479 

42,001 

46,722 

99,048 

1,028 

Alaska . 

49,624 

4,836 

7,397 

31,421 

211 

Arizona . 

255,507 

25,734 

6,488 

96,960 

7,852 

Arkansas  . 

214,069 

21,900 

11,776 

107,639 

2,413 

California . 

4INA 

INA 

INA 

INA 

INA 

Colorado . 

214,101 

23,007 

16,111 

83,035 

5,101 

Connecticut . 

160,015 

22,875 

7,487 

49,812 

4,288 

Delaware . 

District  of 

30,673 

5,620 

2,965 

9,617 

745 

Columbia . 

77,402 

15,026 

9,385 

40,729 

43 

Florida . 

558,132 

49,731 

74,481 

228,447 

14,036 

Georgia . 

387,569 

65,760 

18,877 

133,855 

3,626 

Hawaii . 

65,460 

6,520 

4,686 

24,596 

885 

Idaho  . 

83,987 

14,878 

10,149 

41,905 

4,425 

Illinois . 

604,142 

101,745 

28,845 

201,483 

2,903 

Indiana . 

419,942 

20,646 

28,132 

80,855 

15,621 

Iowa . 

224,700 

14,859 

32,761 

138,541 

8,852 

Kansas . 

153,479 

14,894 

8,904 

76,840 

7,712 

Kentucky  . 

261,379 

53,379 

30,679 

67,502 

1,105 

Louisiana . 

208,452 

24,781 

21,224 

87,779 

661 

Maine . 

60,569 

9,487 

2,119 

29,621 

844 

Maryland . 

180,648 

21,898 

10,722 

34,415 

891 

Massachusetts . 

235,681 

48,020 

8,004 

112,368 

3,722 

Michigan . 

753,674 

56,645 

29,705 

144,381 

13,874 

Minnesota . 

259,965 

20,530 

26,304 

99,290 

28,154 

Mississippi . 

222,985 

70,834 

39,798 

103,016 

4 

Missouri . 

390,404 

40,757 

50,398 

136,572 

2„W 

Montana . 

77,056 

22,678 

10,404 

49,432 

3,961 

Nebraska . 

92,531 

14,136 

10,595 

53,509 

4,391 

Nevada  . 

89,671 

8,767 

9,065 

37,857 

1,458 

New  Hampshire . 

52,884 

5,402 

1,550 

16,018 

175 

New  Jersey . 

4INA 

INA 

INA 

INA 

INA 

New  Mexico . 

137,912 

20,980 

8,609 

53,966 

3,423 

New  York . 

518,614 

124,618 

85,862 

661,921 

8,986 
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Selected  Employment  Service  Activities,  U.S.  Totals, 
1966-79,  and  by  State,  Fiscal  Year  1980 


Placements 


Fiscal  year 
and  State 

New 

applications' 

Total 

counseling 

interviews 

Test 

administered 

In 

nonagricultural 

industries 

In 

agricultural 

industries 

North  Carolina . 

408,168 

76,121 

64,392 

118,804 

63,088 

jNorth  Dakota . 

48,990 

9,271 

11,644 

43,820 

3,773 

Ohio . 

609,070 

61,434 

40,532 

130,405 

13,507 

Oklahoma . 

248,172 

35,466 

37,190 

159,160 

8,066 

Oregon . 

222,431 

38,166 

16,297 

79,189 

13,809 

Pennsylvania . 

484,345 

44,225 

45,203 

209,323 

1,886 

Puerto  Rico . 

4INA 

INA 

INA 

INA 

INA 

Rhode  Island . 

57,681 

13,757 

2,046 

24,461 

180 

South  Carolina . 

221,454 

28,546 

37,243 

97,910 

12,187 

South  Dakota . 

50,074 

12,736 

10,603 

50,841 

1,971 

Tennessee . 

253,268 

36,891 

28,345 

110,311 

3,108 

Texas . 

934,710 

103,690 

117,118 

421,732 

29,403 

Utah . 

109,232 

25,681 

22,786 

76,070 

4,296 

Vermont . 

39,915 

8,521 

2,930 

14,967 

703 

Virginia . 

310,823 

41,477 

43,878 

88,263 

3,914 

Washington . 

274,389 

27,508 

16,277 

103,699 

33,919 

West  Virginia . 

140,411 

20,009 

5,300 

30,959 

150 

Wisconsin . 

319,183 

54,537 

17,208 

87,541 

2,968 

Wyoming . 

42,774 

11,368 

7,464 

31,114 

1,411 

'Reflects  individuals. 

Excludes  Washington  State. 

3Totals  were  not  computed  because  figures  for  California,  New  Jersey,  and  Puerto  Rico  were  not  available  at  time  of 
going  to  press, 
information  not  available. 
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Benefit  Data  Under  State  Unemployment  Insurance  Programs,  U.S.  Totals,  1970-80 

and  by  State  for  12  Months  Ending  June  30, 1980 
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Comprehensive  Employment  and  Training  Act  Activity, 

Fiscal  Year  1980 

(Figures  for  9  months  through  June  30,  1980) 


Activity 

Total 

Title 

11  ABC 

Title 

11  D 

Title 

VI 

Total  participants’ 

1,643,400 

873,100 

389,100 

381,200 

By  program  activity: 

Classroom  training 

407,300 

389,100 

13,200 

5,000 

On-the-job  training 

107,200 

104,900 

1,600 

700 

Work  experience 

323,500 

308,600 

9,900 

5,000 

Public  service  employment 

710,200 

— 

352,000 

358,200 

New  participants 

877,500 

598,900 

149,000 

129,600 

Current  participants,  as  of 

June  30,  1980’ 

789,000 

407,400 

205,200 

176,400 

By  program  activity: 

Classroom  training 

171,700 

165,200 

4,600 

1,900 

On-the-job  training 

40,300 

39,500 

600 

200 

Work  experience 

136,700 

131,200 

3,300 

2,200 

Public  service  employment 

341,600 

— 

182,500 

159,100 

Total  terminations2 

854,400 

465,700 

183,900 

204,800 

Entered  unsubsidized  employment 

314,900 

191,100 

61,000 

62,800 

Direct  placements 

33,200 

31,500 

700 

1,000 

Indirect  placements 

281,700 

159,600 

60,300 

61,800 

Transfers  to  other  subparts 

90,100 

41,800 

24,800 

23,500 

Additional  positive  terminations 

98,000 

79,200 

8,500 

10,300 

Other  terminations 

351,300 

153,600 

89,500 

108,200 

’Totals  include  individuals  who  were  not  enrolled  in  the  activities  listed. 
2Detail  may  not  add  to  totals  due  to  rounding. 
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